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Title  3 —  Proclamation  6340  of  September  27,  1991 

The  President  National  Domestic  Violence  Awareness  Month,  1991 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

When  we  Americans  celebrate  Thanksgiving  later  this  fall,  most  of  us  will  be 
able  to  cotmt  home  and  family  among  our  greatest  blessings.  Tragically, 
however,  far  too  many  of  our  fellow  citizens  have  been  denied  the  joys  of  a 
happy  home  as  a  result  of  domestic  violence. 

Domestic  violence  not  only  inflicts  great  physical  pain  and  suffering  but  also 
imdermines  the  very  fabric  of  society.  A  tragic  betrayal  of  personal  trust  and 
responsibility,  it  strikes  at  the  fundamental  bonds  of  family  life — bonds  that, 
in  turn,  hold  together  any  truly  stable  community  and  nation.  Thus,  domestic 
violence  cannot  be  dismissed  as  a  simply  “private"  matter.  Its  impact  war¬ 
rants  the  attention  and  concern  of  all  Americans. 

Domestic  violence  is  not  limited  to  any  one  group;  it  affects  individuals  and 
families  horn  every  race  and  every  walk  of  life.  Neither  is  it  just  a  series  of 
hostile  exchanges  or  the  kind  of  simple  quarrels  that  can  occiu:  from  time  to 
time  in  every  family.  On  the  contrary,  domestic  violence  is  a  serious  and 
destructive  pattern  of  behavior  that  can  lead  to  injury  and  death. 

The  Department  of  Health  and  Human  Services  reports  that  domestic  violence 
is  already  the  largest  cause  of  injury  to  women  in  the  United  States,  and  that 
its  incidence  is  rising.  Other  victims  include  the  elderly,  as  well  as  abused  and 
neglected  children.  Yoimgsters  who  suffer  or  simply  witness  domestic  violence 
may  carry  emotional  scars  for  a  lifetime.  Those  scars  can  lead  to  vicious 
'  cycles  of  abuse  and  despair. 

Fortunately,  we  have  made  progress  in  our  campaign  to  end  the  tragedy  of 
domestic  violence.  During  the  past  decade,  we  have  taken  great  strides  in 
coordinating  Federal  support  with  local  and  private-sector  efforts  to  expand 
prevention  services — particularly  in  areas  that  have  been  traditionally  under- 
served.  We  have  also  promoted  greater  coordination  of  services  for  abused 
spouses  and  their  children,  thereby  helping  to  meet  long-term  needs — such  as 
substance  abuse  treatment,  child  care,  and  counseling — as  well  as  immediate 
needs  for  shelter.  Of  course,  because  domestic  violence  poses  such  a  grave 
threat  to  individuals  and  families,  we  still  have  more  work  to  do. 

Every  autumn  since  1985,  we  have  set  aside  National  Domestic  Violence 
Awareness  Month  as  a  time  to  reflect  on  this  problem  and  on  ways  that  we 
can  assist  its  victims.  This  year,  let  us  recognize  the  many  dedicated  volun¬ 
teers  and  professionals  who  offer  shelter  and  support  to  the  victims  of 
domestic  violence.  Let  us  also  strive  to  learn  more  about  domestic  violence 
and  how  each  of  us  can  help  bring  an  end  to  it. 

The  Congress,  by  Senate  Joint  Resolution  73,  has  designated  October  1991  as 
“National  Domestic  Violence  Awareness  Month”  and  has  authorized  and 
requested  the  President  to  issue  a  proclamation  in  observance  of  this  month. 
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NOW,  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  1991  as  National  Domestic  Violence 
Awareness  Month.  I  urge  all  Americans  to  observe  this  month  with  appropri¬ 
ate  programs  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-seventh 
day  of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred  and 
sixteenth. 


(FR  Doc.  91-23745 
Filed  9-27-81:  3:10  pmj 
Billing  code  3195-01-M 


*7* 


Federal  Register  /  Vol.  56,  No.  190  /  Tuesday.  October  1, 1991  /  Presidential  Documents 


4966J 


Presidential  Documents 


Proclamation  6341  of  September  27,  1991 

National  Forest  Products  Week,  1991 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Ever  since  this  country’s  earliest  inhabitants  hunted  game  and  gathered  food 
in  their  deep  shade,  America’s  forests  have  provided  man  with  vital  suste¬ 
nance,  as  well  as  wood  for  fuel  and  shelter.  During  National  Forest  Products 
Week,  we  reflect  on  the  continuing  importance  of  our  Nation’s  forests  and 
remind  ourselves  of  the  need  to  manage  them  with  care. 

From  our  celebrated  national  forests  to  our  prized  State  parks,  from  our  vast 
industrial  timberlands  to  the  small,  privately  owned  woodlots  of  rural  Amer¬ 
ica,  our  coimtry’s  forests  provide  a  wealth  of  benefits.  Various  species  of 
plants  and  animals  thrive  on  these  rich  tracts  of  land.  Individuals  and  families 
Hnd  in  them  a  wonderful  setting  for  camping  and  other  recreational  activities. 
Yet  our  forests  provide  more  than  habitat  for  wildlife  and  beauty  for  the  eye. 
Wood  and  wood  products  are  used  to  make  a  multitude  of  products,  from  the 
floors  beneath  our  feet  to  the  roofs  over  our  heads.  All  of  our  paper  products 
come  from  wood — everything  from  the  newspapers  that  help  us  stay  informed 
to  the  stationery  that  helps  us  stay  in  touch  with  family,  friends,  and  co¬ 
workers. 

While  today’s  antiques  remind  us  that  fumitiu'e  made  from  wood  can  last  for 
generations,  scientists  are  demonstrating  how  wood  products  and  derivatives 
can  shape  the  look  of  tomorrow. 

The  development  and  use  of  forest  products  not  only  affect  our  personal 
comfort  and  well-being  on  a  daily  basis  but  also  contribute  substantially  to 
our  Nation’s  economy.  According  to  the  Department  of  the  Interior,  the  forest 
industry  employs  nearly  1.6  million  men  and  women,  who  together  earn 
almost  $43.6  billion  in  aimual  wages. 

Given  their  contributions  to  our  economy  and  to  the  livelihood  of  countless 
individuals  and  families,  we  must  remember  that  our  Nation’s  magnihcent 
forests  are,  in  many  ways,  precious  and  fragile.  Trees  can  be  destroyed 
needlessly  by  disease,  by  forest  Hres  and  other  natural  disasters,  and  by 
human  carelessness.  If  we  are  to  continue  to  meet  a  variety  of  consumer 
needs,  our  forests  must  be  protected  and  renewed. 

During  the  past  100  years,  we  have  moved  toward  more  efficient  and  responsi¬ 
ble  management  of  our  forest  resources.  Indeed,  through  various  methods 
(such  as  multiple-use  and  sustained  yield  management),  we  are  helping  nature 
to  replenish  our  forests.  State  and  local  governments,  private  and  voluntary 
organizations,  and  concerned  individuals  are  promoting  and  participating  in 
efforts  to  conserve  and  recycle  paper  products.  Millions  of  people  are  also 
taking  part  in  the  America  the  Beautiful  Initiative,  helping  to  plant  and 
maintain  nearly  1  billion  trees  per  year  across  the  country,  in  both  urban  and 
rural  areas.  This  month,  let  us  acluiowledge  the  importance  of  these  efforts 
and  renew  our  commitment  to  them. 
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In  recognition  of  the  value  of  our  forests,  the  Congress,  by  Public  Law  86-753 
(36  U.S.C.  163),  designated  the  week  beginning  on  the  third  Sunday  in  October 
of  each  year  as  “National  Forest  Products  Week”  and  authorized  and  request¬ 
ed  the  President  to  issue  a  proclamation  in  observance  of  this  week. 

NOW,  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  October  20, 1991,  as  Nation¬ 
al  Forest  Products  Week  and  encourage  all  Americans  to  observe  that  week 
with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-seventh 
day  of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred  and 
sixteenth. 


(FR  Doc.  91-23751 
Filed  9-27-91:  3:22  pm) 
Billing  code  3195-01-M 
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Proclamation  6342  of  September  27,  1991 

Leif  Erikson  Day,  1991 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Each  October,  Americans  of  all  ages  join  in  commemorating  the  voyages  of 
Leif  Erikson,  the  daring  son  of  Iceland  and  grandson  of  Norway  who  explored 
the  North  American  coast  nearly  a  millennium  ago,  and,  in  so  doing,  charted  a 
course  for  generations  of  Europeans  to  follow.  However,  on  this  occasion,  we 
celebrate  more  than  the  remarkable  journeys  of  Leif  Erikson  and  his  fellow 
Norse  adventurers.  We  also  celebrate  the  enduring  ties  of  friendship  that  exist 
between  the  people  of  the  United  States  and  our  friends  in  northern  Europe. 

Leif  Erikson  was  part  of  a  long  line  of  Norse  explorers  who  braved  the  vast 
waters  of  the  Atlantic  for  the  sake  of  their  people’s  future.  His  father,  Eric  the 
Red,  had  led  the  Hrst  group  of  Europeans  to  colonize  Greenland.  According  to 
the  Icelandic  Saga  of  Eric,  young  “Leif  the  Lucky”  returned  to  Norway  in  the 
year  1000,  and  there  became  a  convert  to  Christianity.  When  he  was  later 
commissioned  by  King  Olaf  I  to  carry  the  faith  back  to  Greenland,  the  young 
navigator  once  again  took  to  the  high  seas.  Thus,  over  the  course  of  several 
generations,  Leif  Erikson  and  his  fellow  Norsemen  ventured  from  their  ances¬ 
tral  homeland  to  places  such  as  the  British  Isles,  the  Faroe  Islands,  Iceland, 
Greenland,  and  eventually  North  America. 

Although  the  first  Norse  settlements  on  this  continent  did  not  become  perma¬ 
nent,  the  voyages  of  Leif  Erikson  and  other  Norse  explorers  had  a  lasting 
impact  on  the  development  of  the  Western  world.  These  pioneers  presaged  a 
later  era  of  discovery  that  has  included  other  great  navigators  such  as 
Christopher  Columbus,  Magellan,  and  Sir  Francis  Drake,  as  well  as  latter-day 
explorers  like  Roald  Amundsen,  who  was  the  frrst  man  to  reach  the  South 
Pole.  Of  course,  we  know  that  the  spirit  of  daring  and  discovery  continues  to 
thrive  today.  The  fascinating  work  of  our  astronauts  and  engineers,  the 
painstaking  research  of  our  physicians,  archeologists,  and  other  scientists — all 
reflect  the  timeless  appeal  of  exploration  and  learning. 

Among  those  who  have  kept  alive  the  bold,  industrious  spirit  of  Leif  Erikson 
are  Americans  who  trace  their  roots  to  the  Nordic  countries.  Immigrants  from 
Denmark,  Finland,  Iceland,  Norway,  and  Sweden  have  greatly  enriched  this 
country,  not  only  through  their  unique  customs  and  traditions,  but  also  through 
their  commitment  to  educational  achievement  and  good  government.  Today, 
as  we  celebrate  our  Nordic  American  heritage  with  a  series  of  special 
events — including  a  gala  reenactment  of  the  first  Norse  voyage  to  these 
shores — we  also  reaffirm  our  mutually  rewarding  ties  with  the  countries  of 
northern  Europe. 

In  honor  of  Leif  Erikson  and  our  Nordic  American  heritage,  the  Congress,  by 
joint  resolution  approved  on  September  2,  1964  (78  Stat.  849,  36  U.S.C.  169c), 
has  authorized  and  requested  the  President  to  proclaim  October  9  of  each  year 
as  “Leif  Erikson  Day.” 
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NOW,  THEREFORE,  I.  C^ORCX  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  9, 1991,  as  Leif  Erikson  Day,  and  I  direct 
the  appropriate  government  officials  to  display  the  flag  of  the  United  States  on 
all  government  buildings  on  that  day.  I  also  encourage  the  people  of  the 
United  States  to  observe  this  occasion  by  learning  more  about  our  rich  Nordic 
American  heritage  and  the  early  history  of  our  continent 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-seventh 
day  of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred  and 
sixteenth. 


pit  ObC.  n-C37M 
PiM  ui  i»4 

KOiag  eoda  3«8  W  M 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  932 

(Docket  No.  FV-91-232FR] 

Olives  Grown  in  California;  Suspending 
Provisions  Relating  to  Size 
Requirements  for  California  Olives  for 
Limited  Uses  and  Establishing  Grade 
and  Size  Requirements  for  Olives 
Authorized  for  Such  Uses  During  the 
1991-*92  Season 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  This  Hnal  rule  suspends  for 
an  indeHnite  period,  order  provisions 
which  specify  minimum  size 
requirements  for  California  processed 
olives  used  in  the  production  of  limited 
use  styles  of  olives  such  as  wedges, 
halves,  slices,  or  segments.  This  final 
rule  also  authorizes  the  use  of  smaller 
sized  olives  in  the  production  of  limited 
use  styles  during  the  1991-92  crop  year 
and  establishes  grade  and  alternative 
minimum  size  requirements  for  such 
olives  in  the  order's  rules  and 
regulations.  The  1991-92  crop  year 
began  August  1, 1991,  and  ends  July  31, 
1992.  The  suspension  of  order  provisions 
which  restrict  the  use  of  smaller  size 
olives  is  necessary  to  permit  olives 
smaller  than  those  used  heretofore  to  be 
authorized  for  use  in  the  production  of 
limited  use  styles.  Olives  used  in  limited 
use  styles  are  too  small  to  be  desirable 
for  use  as  whole  or  whole  pitted  canned 
olives  because  their  flesh-to-pit  ratio  is 
too  low.  However,  they  are  satisfactory 
for  use  in  the  production  of  limited  use 
styles.  This  action  will  help  the 
California  olive  industry  meet  the 
increasing  market  needs  of  the  food 
service  industry  by  making  smaller 
olives  available  for  use  in  the 


production  of  limited  use  styles.  This  is 
expected  to  increase  returns  to  growers 
on  smaller  olives.  This  action  was 
unanimously  recommended  by  the 
California  Olive  Committee  (committee], 
which  works  with  the  Department  in 
administering  the  marketing  order 
program  for  olives  grown  in  California. 
EFFECTIVE  DATE:  October  1, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  Packnett,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2530-S,  Washington, 

DC  20090-6456;  telephone  (202)  47S- 
3862. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  is  issued  under  Marketing 
Agreement  and  Order  No.  932  (7  CFR 
part  932),  as  amended,  regulating  the 
handling  of  olives  grown  in  California, 
hereinafter  referred  to  as  the  order.  The 
order  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601.674),  hereinafter 
referred  to  as  the  Act. 

This  final  rule  has  been  reviewed  by 
the  U.S.  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
“non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  considered  the 
economic  impact  of  this  action  on  small 
entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 

Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  six  handlers  of  California 
olives  subject  to  regulation  under  the 
order  and  approximately  1,350 
producers  in  California.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  Most 


but  not  all  of  the  olive  producers  may  be 
classified  as  small  entities.  None  of  the 
olive  handlers  may  be  classiHed  as 
small  entities. 

Nearly  all  of  the  olives  grown  in  the 
United  States  are  produced  in 
California.  The  growing  areas  are 
scattered  throughout  California  with 
most  of  the  commercial  production 
coming  from  inland  valleys.  In  1989, 
about  66  percent  of  the  production  came 
from  the  San  Joaquin  Valley  and  34 
percent  from  the  Sacramento  Valley. 

Olive  production  has  fluctuated  from 
a  low  of  24,200  tons  during  the  1972-73 
crop  year  to  a  high  of  146,500  tons  during 
the  1982-83  crop  year.  The  committee 
indicated  that  1989  production  totalled 
about  118,990  tons.  The  various  varieties 
of  olives  produced  in  California  have 
alternate  bearing  tendencies  with  high 
production  one  year  and  low  the  next. 
The  committee  expects  the  1990 
production  to  be  about  104,600  tons.  It  is 
too  early  to  estimate  with  precision  the 
1991  production.  However,  based  on 
past  production  and  marketing 
experience,  the  committee  believes  that 
handlers  will  need  smaller  sized  olives 
during  the  1991-92  crop  year  to  meet  the 
needs  for  limited  use  styles  of  canned 
olives. 

The  primary  use  of  California  olives  is 
for  canned  ripe  whole  and  whole  pitted 
olives  which  are  eaten  out  of  hand  as 
hors  d'oeuvres  or  used  as  an  ingredient 
in  cooking  and  in  salads.  The  canned 
ripe  olive  market  is  essentially  a 
domestic  market.  Very  few  California 
olives  are  exported. 

Paragraph  (a)(3)  of  §  932.51  of  the 
order  requires  handlers,  under  the 
supervision  of  the  inspection  service,  to 
dispose  of  olives  smaller  than  certain 
sizes  (specified  in  paragraphs  (a)(3)(i) 
through  (a)(3)(v)),  and  olives  classified 
as  culls  (specified  in  paragraph 
(a)(3)(vi))  into  non-canning  uses.  The 
sizes  specified  in  paragraphs  (a)(3)(i) 
through  (a)(3)(iv)  are  the  smallest  sizes 
of  olives  currently  permitted  to  be  used 
for  limited  use. 

Paragraph  (a)(3)  of  §  932.52  of  the 
order  provides  that  processed  olives 
smaller  than  the  sizes  prescribed  for 
whole  and  whole  pitted  styles  may  be 
used  for  limited  uses  if  recommended  by 
the  committee  and  approved  by  the 
Secretary.  Paragraph  (a)(3)  also 
prescribes  minimum  sizes,  by  variety 
group,  which  may  be  authorized  for  use 
in  the  production  of  limited  use  styles  by 
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the  Secretary.  The  sizes  are  specified  in 
terms  of  minimum  weights  for  individual 
olives  in  various  size  categories.  The 
section  further  provides  for  the 
establishment  of  size  tolerances. 

This  action  suspends  certain  non¬ 
canning  size  disposition  requirements 
specified  in  §  932.51(a)(3)  and  minimum 
sizes  which  may  be  authorized  for 
limited  use  specified  in  §  932.52(a)(3)  of 
the  marketing  order.  This  action  also 
authorizes  the  use  of  smaller  sized 
California  processed  olives  in  the 
production  of  limited  use  styles  of  olives 
during  the  1991-92  crop  year  and 
establishes  grade  and  size  requirements 
for  such  olives  from  the  1991-92  crop. 
These  changes  were  unanimously 
recommended  by  the  committee  at  its 
December  4, 1990,  meeting. 

The  current  minimum  sizes  which  may 
be  authorized  for  limited  use  specified  in 
f  932.52(a)(3).  were  established  in  a  1971 
amendment  to  the  marketing  order. 
Olives  smaller  than  the  prescribed 
minimum  sizes  must  be  disposed  of  for 
less  profitable  non-canning  uses  such  as 
crushing  for  oil.  Thus,  returns  to 
producers  are  lower  on  smaller  fruit 
used  for  such  purposes.  The  use  of 
smaller  sized  olives  for  limited  uses  has 
been  authorized  in  all  but  one  crop  year 
since  1971. 

Since  the  1971  amendment,  there  have 
been  substantial  changes  within  the 
olive  industry.  In  spite  of  the  annual 
limited  use  authorization,  in  recent 
years  the  industry  has  not  been  able  to 
meet  the  market  demand  for  its 
products,  especially  the  limited  use 
styles  used  primarily  by  the  food  service 
industry.  The  demand  for  processed 
olives  and  for  limited  use  styles  is 
expected  to  continue  to  increase.  At  the 
same  time,  the  industry  has  not  been 
able  to  increase  production  to  meet  the 
market  needs  for  canned  ripe  olives.  The 
only  alternative  available  at  this  time  is 
to  utilize  a  larger  portion  of  the  fruit 
currently  available. 

In  light  of  the  current  situation,  the 
committee  reconunended  that  the 
portion  of  S  932.52(a)(3)  which  specifies 
minimum  sizes  which  may  be  used  in 
limited  use  styles  be  suspended 
indefinitely.  The  language  which  will  be 
suspended  begins  with  the  words  “but 
any  such”  in  the  first  proviso  of  the 
introductory  text  of  paragraph  (a)(3)  and 
extends  through  paragraph  (a)(3)(iv). 

With  the  provisions  suspended, 
paragraph  (a)(3)  of  $  932.52  will  specify 
that:  “Subject  to  the  provisions  set  forth 
in  paragraph  (a)(4)  of  this  section  and 
§  932.51(a)  (1)  and  (2),  processed  olives 
to  be  used  in  the  production  of  canned 
pitted  ripe  olives,  other  than  those  of  the 
“tree-ripened”  type,  ^all  meet  the  same 
requirements  as  prescribed  pursuant  to 


paragraph  (a)(2)  of  this  section: 
Provided,  that  olives  smaller  than  those 
so  prescribed,  as  recommended 
annually  by  the  committee  and 
approved  by  the  Secretary,  may  be 
authorized  for  limited  use." 

Suspending  this  language  will  allow 
the  committee  to  reconunend  and  the 
Secretary  to  establish  minimum  size 
requirements  smaller  than  those 
currently  specified.  Thus,  minimum  size 
and  grade  requirements  may  be 
recommended  annually  by  the 
committee  for  approval  by  the  Secretary 
along  with  the  committee's  annual 
recommendation  to  authorize  the  use  of 
olives  smaller  than  the  minimum 
canning  sizes  in  the  production  of 
limited  use  styles. 

The  committee  also  recommended 
that  a  portion  of  the  provisions  in 
paragraph  (a)(3)  of  8  932.51  also  be 
suspended  indefinitely  recognizing  that 
the  sizes  of  olives  required  to  be 
disposed  of  into  noncaiming  uses  now 
could  be  smaller  than  the  sizes  currently 
specified  in  paragraph  (a)(3)(i)  through 
paragraph  (a)(3)(iv)  of  8  932.51  with  the 
suspension  of  the  provisions  in  8  932.52 
(a)(3).  The  language  to  be  suspended 
indefinitely  in  8  932.51  includes  all  of 
paragraphs  (aM3)(i),  (a)(3)(ii).  (a)(3)(iii). 
(a)(3)(iv),  and  the  words  “for  the 
foregoing  variety  groups”  in  paragraph 
(a)(3)(v).  With  the  provisions  suspended, 
paragraph  (a)(3)  of  8  932.51  would 
specify  that:  “Each  handler  shall,  under 
the  supervision  of  any  such  inspection 
service,  dispose  of  into  noncanning  use 
an  aggregate  quantity  of  olives, 
comparable  in  size  and  characteristics 
and  equal  to  the  quantities  shown  on  the 
certification  for  each  lot  to  be:  (v)  Such 
other  sizes  as  are  not  authorized  for 
limited  use  pursuant  to  8  932.52:  and  (vi) 
Olives  classified  as  culls.” 

The  committee  conducted  a  study 
during  the  1990-91  crop  year  to 
determine  the  feasibility  of  utilizing 
smaller  sized  olives  in  the  production  of 
limited  use  styles  and  to  determine 
which  sizes  could  be  efficiently 
processed  into  such  styles.  All  olive 
handlers  within  the  industry 
participated  in  the  study  and  reported 
the  results  to  the  committee  at  foe 
December  4  meeting.  All  handlers 
reported  positive  results  and  agreed  that 
smaller  sizes  can  be  efficiently 
processed  into  limited  use  styles. 
Advanced  technology  in  the  form  of 
better  processing  equipment  is  currently 
available.  The  new  technology  allows 
handlers  to  process  smaller  olives  into 
limited  use  styles  more  efficiently  than 
was  possible  in  the  past. 

Upon  direction  frtim  foe  Oepartmmit 
foe  committee  conducted  an  informal 
poll  of  California  olive  growm  to 


determine  whether  growers  supported 
the  suspension  of  these  order  provisions. 
Ballots  were  sent  to  all  olive  growers  of 
record  along  with  an  explanation  of  the 
proposed  suspension  of  order 
provisions.  The  results  of  the  poll 
indicate  that  foe  majority  of  foe  growers 
who  voted  support  suspension  of  foe 
aforementioned  order  provisions  so  that 
the  committee  has  authority  to 
recommend  smaller  minimum  size 
requirements  for  olives  used  in  the 
production  of  limited  use  styles  than 
currently  specified. 

This  action  will  help  growers  and 
handlers  meet  foe  growing  demand  for 
limited  use  style  olives  by  removing  size 
restrictions  from  the  order  and  allowing 
the  committee  to  annually  recommend 
size  requirements  based  upon  current 
conditions.  The  removal  of  size 
restrictions  will  allow  the  committee  to 
recommend  the  use  of  sizes  which 
currently  must  be  disposed  of  for  non¬ 
canning  use.  In  turn,  growers  will 
receive  a  larger  return  from  such  olives 
than  they  would  if  the  size  restrictions 
currently  contained  in  the  order  were  to 
remain  in  effect.  The  action  vrill  also 
increase  the  amount  of  limited  use  size 
fruit  available  and  thus  decrease 
handlers’  cost  for  frtiit  processed  into 
limited  use  styles  since  handlers  have 
been  using  larger  size  olives  for  limited 
use  styles. 

In  conjunction  with  foe  suspension  of 
the  provisions  discussed  above,  this 
final  rule  modifies  §  932.153  of  subpart- 
Rules  and  Regulations  (7  CFR  932.108- 
932.161).  The  modification  will  authorize 
the  use  of  olives  smaller  than  the  sizes 
prescribed  for  whole  and  whole  pitted 
styles  in  foe  production  of  limited  use 
styles  and  establish  grade  and  size 
regulations  for  1991-92  crop  limited  use 
size  olives.  The  modification  is  issued 
pursuant  to  paragraph  (a)(3)  of  §  932.52 
of  the  order,  as  amended  by  this  final 
rule.  The  grade  requirements  are  the 
same  as  establish^  last  season.  The 
size  requirements  are  based  on  the 
study  authorized  by  the  committee  and 
conducted  by  all  olive  handlers  within 
the  California  olive  industry  diuing  the 
1990-01  crop  year.  The  specific  sizes  for 
foe  variety  groups  are  the  minimum 
sizes  whi^  are  desirable  for  use  in  foe 
production  of  limited  use  styles  at  this 
time. 

As  in  past  years,  permitting  the  use  of 
the  smaller  olives  in  foe  production  of 
limited  use  styles  allows  handlers  to 
take  advantage  of  foe  strong  market  for 
halved,  segmented,  sliced,  and  chopped 
canned  ripe  olives.  Handlers  will 
able  to  market  more  olives  than  would 
be  permitted  in  the  absence  of  this 
relaxation  in  size  requirements.  This 
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additional  opportunity  is  provided  to 
maximize  the  use  of  the  available  olive 
supply  and  facilitate  market  expansion 
thereby  increasing  returns  to  handlers 
and  growers.  In  the  absence  of  this 
action,  the  smaller  fruit  would  have  to 
be  disposed  of  for  less  profitable,  non¬ 
canning  uses. 

Notice  of  this  action  was  published  in 
the  Federal  Register  on  May  31. 1991  (55 
FR  24739).  The  comment  period  ended 
June  17, 1991.  One  comment  in  support 
of  the  proposed  changes  was  received 
from  an  olive  producer. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  will  benefit  both  producers 
and  handlers  of  California  olives. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
unanimous  recommendation  submitted 
by  the  committee,  the  comment  received 
and  other  available  information,  it  is 
found  that:  (1)  The  order  provisions 
specified  herein  do  not  tend  to 
effectuate  the  declared  policy  of  the  Act 
and  should  be  suspend^  for  an 
indefinite  period;  and  (2)  the  amendment 
to  the  order's  rules  and  regulations 
made  by  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  AcL 

Pursuant  to  5  U.S.C  553,  it  found  and 
determined  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  because:  (1)  The 
1991-92  crop  year  began  August  1  and  it 
is  important  that  the  relaxed 
requirements  implemented  by  this  rule 
apply  to  as  much  of  that  year  as 
possible;  (2)  this  action  relieves 
restrictions  on  handlers  and  (3)  handlers 
are  aware  of  this  action  and  are 
prepared  to  begin  operating  thereunder. 

List  of  Subjects  in  7  CFR  Part  932 

Marketing  agreements.  Olives, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  932  is  amended  as 
follows: 

(Note:  These  sections  will  appear  in  the 
annual  Code  of  Federal  Regulations.) 

PART  932— OUVES  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  932  continues  to  read  as  follows: 

Authority:  Secs.  1-19, 48  Stat  31,  as 
amended;  7  U.S  C.  601-674. 

§93231  [AiiMndad] 

2.  In  §  93231(a)(3),  paragraphs  (a)(3] 

(i),  (ii),  (iii),  (iv),  and  the  words  *Tor  the 


foregoing  variety  groups”  in  paragraph 
(a)(3)(v)  are  suspended. 

§932.52  (Atnandedl 

3.  In  S  932.52(a)(3),  the  words  in  the 
introductory  text  “but  any  such  limited 
use  size  olives  so  used  shall  be  not 
smaller  than  the  following  applicable 
minimum  size:  Provided  further.  That 
each  such  minimum  size  may  also 
include  a  size  tolerance  (specified  as  a 
percent)  as  recmumended  by  the 
committee  and  approved  by  the 
Secretary”,  and  paragraphs  (aK3)(i) 
through  (aM3){iv)  are  suspended 

4.  Section  932.153  is  revised  to  read  as 
follows: 

§  932.153  EstabHshinant  of  grade  and  size 
requirements  for  processed  1991-92  crop 
year  olives  for  limited  use. 

(a)  Grade.  On  imd  after  October  1. 
1991,  any  handler  may  use  processed 
olives  of  the  respective  variety  group  in 
the  production  of  limited  use  styles  of 
canned  ripe  olives  if  such  olives  were 
processed  after  July  31, 1991,  and  meet 
the  grade  requirements  specified  in 
paragraph  (a)(1)  of  §  932.52  as  modified 
by  §  932.149. 

(b)  Sizes.  On  and  after  October  1. 

1991,  any  handler  may  use  processed 
olives  in  the  production  of  limited  use 
styles  of  canned  ripe  olives  if  such 
olives  were  harvested  during  the  period 
August  1, 1991,  through  July  31, 1992,  and 
meet  the  following  requirements: 

(1)  The  processed  olives  shall  be 
identihed  and  kept  separate  and  apart 
from  any  olives  harvested  before  August 
1, 1991,  or  after  July  31, 1992. 

(2)  Variety  Group  1  olives,  except  the 
Ascolano,  Barouni,  or  St.  Agostino 
varieties,  shall  be  of  a  size  which 
individually  weigh  at  least  1/105  pound: 
Provided.  That  no  more  than  35  percent 
of  the  olives  in  any  lot  or  sublot  may  be 
smaller  than  1/105  pound. 

(3)  Variety  Group  1  olives  of  the 
Ascolano,  Barouni,  or  St  Agostino 
varieties  shall  be  of  a  size  which 
individually  weigh  at  least  1/180  pound; 
Provided.  That  no  more  than  35  percent 
of  the  olives  in  any  lot  or  sublot  may  be 
smaller  than  1/160  pound. 

(4)  Variety  Group  2  olives,  except  the 
Obliza  variety,  shall  be  of  a  size  which 
individually  weigh  at  least  1/205  pound: 
Provided,  That  no  more  than  35  percent 
of  the  olives  in  any  lot  or  sublot  may  be 
smaller  than  1/205  pound. 

(5)  Variety  Group  2  olives  of  the 
Obliza  variety  shall  be  of  a  size  which 
individually  weigh  at  least  1/160  pound: 
Provided.  'That  no  more  than  35  percent 
of  the  olives  in  any  lot  or  sublot  may  be 
smaller  than  1/180  pound. 


Dated:  September  24. 199L 
Jo  Ann  R.  Smith, 

Assistant  Secretary.  Marketing  and 
Inspection  Services. 

[FR  Doc.  91-23408  Filed  9-30-91;  8:45  am) 
aajUNQ  coot  MW-02-M 

7  CFR  Part  944 

[Docket  No.  FV-91-240IFR] 

Olives  Imported  Into  the  United  States; 
Authorization  To  Import  Smaller  Sized 
Olives  for  Limited  Uses  and 
Establishment  of  Minimum  Size 
Requirements 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Interim  final  rule  with  request 
for  conunents. 

summary:  This  interim  final  rule 
authorizes  the  importation  of  certain 
bulk  olives  into  the  United  States  to  be 
used  in  the  production  of  limited  use 
styles  of  olives  such  as  wedges,  halves, 
slices,  or  segments.  Such  olives  would 
not  be  required  to  meet  the  applicable 
minimum  size  requirements  for  use  in 
the  production  of  whole  and  whole 
pitted  canned  ripe  olives.  This  rule  also 
establishes  minimum  size  requirements 
for  such  olives  during  the  same  period 
and  updates  the  inspection  offices 
address  list  contain^  in  the  import 
regulation.  This  action  is  required  under 
section  8e  of  the  Agricultural  Mariceting 
Agreement  Act  of  1937  to  bring  the  olive 
import  regulation  into  conformity  with 
the  requirements  of  the  California  olive 
marketing  order. 

dates:  This  action  is  effective  October 
1. 1991,  through  July  31, 1992. 

Comments  which  are  received  by 
October  31. 1991.  will  be  considered 
before  the  issuance  of  any  final  rule. 

ADDRESSES:  Written  comments 
concerning  this  rule  should  be  submitted 
in  triplicate  to  the  Docket  Clerk,  F&V 
Division,  AMS.  USDA.  P.O.  Box  96456. 
room  2525-S,  Washington,  DC  20090- 
6456.  All  comments  submitted  will  be 
made  available  for  public  inspection  in 
the  above  office  during  regular  business 
hours.  Comments  should  reference  the 
docket  number  and  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT; 

Patrick  Packnett,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA,  P.O. 
Box  96456,  room  2529-S.  Washington, 

DC  20090-6456;  telephone  (202)  475- 
3862. 
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SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  Act,  which 
provides  that  whenever  certain  specified 
commodities,  including  olives,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality  and  maturity  requirements 
as  those  in  effect  for  the  domestically 
produced  commodity. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  in 
accordance  with  Departmental 
regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non¬ 
major"  rule. 

I^rsuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened.  There 
are  approximately  25  importers  of  olives 
subject  to  the  olive  import  regulation. 
Small  agricultural  service  Hrms,  which 
would  include  olive  importers,  have 
been  deHned  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$3,500,000.  Tlie  majority  of  olive 
importers  may  be  classified  as  small 
entities. 

Canned  ripe  olives,  and  bulk  olives  for 
processing  into  canned  ripe  olives, 
imported  into  the  United  States  must 
meet  certain  minimum  quality  (grade 
and  size)  requirements  specibed  in 
(Olive  Regulation  1;  7  CFR  944.401).  All 
canned  ripe  olives  are  required  to  be 
inspected  and  certiHed  prior  to 
importation  (release  from  custody  of  the 
United  States  Custom  Service),  and  all 
bulk  olives  for  processing  into  canned 
ripe  olives  must  be  inspected  and 
certibed  prior  to  canning.  "Canned  ripe 
olives"  means  olives  in  hermetically 
sealed  containers  and  heat  sterilized 
under  pressure,  of  two  distinct  types, 
"ripe"  and  "green-ripe",  as  defined  in 
the  current  U.S.  Standards  for  Grades  of 
Canned  Ripe  Olives  (7  CFR  52.3751- 
52.3764).  The  term  does  not  include 
Spanish-style  green  olives.  Any  lot  of 
olives  failing  to  meet  the  import 
requirements  may  be  exported  or 
disposed  of  under  the  supervision  of  the 
Processed  Products  Branch  of  the  Fruit 
and  Vegetable  Division,  with  the  costs 
of  certifying  the  disposal  of  the  olives 
borne  by  the  importer.  Any  person  may 


import  up  to  100  pounds  (drained 
weight)  of  canned  ripe  olives  or  bulk 
olives  exempt  from  these  grade  and  size 
requirements. 

This  interim  Bnal  rule  modihes 
paragraph  (b)(12)  of  the  olive  import 
regulation  (7  CFR  944.401  (b)(12)).  The 
modiHcation  authorizes  the  importation 
of  bulk  olives  which  do  not  meet  the 
applicable  minimum  size  requirements 
for  whole  and  whole  pitted  use  to  be 
used  in  the  production  of  limited  use 
styles.  The  authorization  is  effective 
during  the  period  October  1, 1991 
through  July  31, 1992.  This  rule  also 
establishes  size  regulations  for  such 
olives  in  paragraph  (b)(12). 

Import  regulations  issued  under  the 
Act  are  based  on  regulations  established 
under  Federal  marketing  orders  to 
regulate  domestically  produced 
products.  The  grade  and  size 
requirements  contained  in  the  olive 
import  regulation  are  based  on  those  in 
effect  for  olives  grown  in  California 
imder  Marketing  Order  No.  932.  This 
action  reflects  a  recommendation  by  the 
California  Olive  Committee  (committee) 
to  change  the  requirements  for  olives  for 
limited  use  grown  in  California.  The 
conunittee  works  with  the  Department 
in  administering  the  marketing  order 
program  for  California  olives. 

Paragraph  (a)(3)  of  §  932.52  of  the 
California  olive  marketing  order 
provides  that  processed  olives  smaller 
than  the  sizes  prescribed  for  whole  and 
whole  pitted  styles  may  be  used  for 
limited  uses  if  recommended  by  the 
committee  and  approved  by  the 
Secretary.  The  sizes  are  specified  in 
terms  of  minimum  weights  for  individual 
olives  in  various  size  categories  by 
variety  groups.  This  is  to  recognize  the 
different  sizing  characteristics  of  the 
individual  varieties  and  types  of 
California  olives.  Olives  used  in  limited 
use  styles  are  too  small  to  be  desirable 
for  use  as  whole  or  whole  pitted  canned 
olives  because  their  flesh-to-pit  ratio  is 
too  low.  However,  they  are  satisfactory 
for  use  in  the  production  of  limited  use 
styles. 

On  December  4, 1990,  the  committee 
reconunended  suspension  of  the  current 
minimum  sizes  which  may  be  authorized 
for  limited  use  and  the  establishment  of 
smaller  sizes  that  would  be  authorized 
for  use  in  the  production  of  limited  use 
styles  during  the  1991-92  season.  The 
authorization  to  use  these  smaller  sized 
olives  in  the  production  of  limited  use 
styles  would  be  effective  during  the 
period  October  1, 1991  through  July  31, 
1992.  The  grade  requirements  for  such 
olives  would  be  the  same  as  those 
implemented  last  season.  The  size 
requirements  are  based  on  a  study 
authorized  by  the  committee  and 


conducted  by  the  olive  handlers  within 
the  California  olive  industry  during  the 
1990-91  crop  year.  The  sizes  are 
specified  in  terms  of  minimum  weights 
for  individual  olives  in  various  variety 
groups  and  are  the  same  for  both 
domestic  and  imported  olives.  An  extra 
category  is  continued  in  the  import 
regulation  to  apply  comparable 
requirements  on  varieties  not  grown 
domestically.  The  minimum  sizes  are  as 
follows  (current  minimum  sizes  in 
parentheses): 

Variety  Croup  I,  except 
the  Ascolano.  Barouni, 
or  St.  Agostino  varieties. 

Variety  Group  1  of  the  As¬ 
colano,  Barouni,  or  St. 

Agostino  varieties. 

Variety  Group  2.  except 
the  Obliza  variety. 

Variety  Group  2  of  the 
Obliza  variety. 

Olives  not  identihable  as 
to  variety  or  variety 
group. 

Each  of  the  categories  includes  a  35 
percent  tolerance  for  olives  weighing 
less  than  the  speciHed  minimum  size. 
These  proposed  sizes  for  the  variety 
groups  are  the  minimum  sizes  which  are 
desirable  for  use  in  the  production  of 
limited  use  styles  at  this  time. 

This  action  is  being  initiated  by  the 
Department.  It  is  necessary  because 
section  8e  of  the  Act  provides  that  when 
domestically  produced  olives  are 
regulated  under  a  Federal  marketing 
order,  imported  olives  must  meet  the 
same  or  comparable  grade,  size,  quality, 
and  maturity  requirements.  Thus, 
authorizing  the  use  of  smaller  sized 
California  olives  in  the  production  of 
limited  use  styles  and  establishing  grade 
and  size  regulations  for  such  olives 
requires  that  the  same  authorization  and 
comparable  regulations  be  issued  for 
imported  bulk  olives. 

Permitting  the  use  of  the  smaller 
olives  in  the  production  of  limited  use 
styles  will  allow  importers  to  take  better 
advantage  of  the  strong  market  for 
halved,  segmented,  sliced,  and  chopped 
canned  ripe  olives.  Importers  will  be 
able  to  import  and  market  more  olives 
than  would  be  permitted  in  the  absence 
of  this  relaxation  in  size  requirements. 
This  additional  opportunity  is  provided 
to  maximize  the  use  of  the  available 
olive  supply  and  facilitate  market 
expansion  thereby,  increasing  returns  to 
importers.  In  the  absence  of  this  action, 
the  smaller  fruit  could  not  be  imported 
for  limited  use,  and  would  have  to  be 
disposed  of  for  less  proRtable,  non- 


1/105  pound  (1/ 
90) 

1/180  pound  (1/ 
140) 

1/205  pound  (1/ 
180) 

1/180  pound  (1/ 
140] 

1/205  pound  (l/ 
180) 
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canniiig  uses  under  the  supervision  ol 
the  inspection  service  or  exported. 

The  Department  is  also  renoring 
paragraphs  (b](12)(vi)  through 
paragraphs  (b)(12j(x)  (tom  the  import 
regulation.  Th^  paragraphs  pertain  to 
pitted  ripe  olives  offered  for  importation 
in  bulk  for  use  in  the  production  of 
limited  use  styles.  Th^  is  no  evidence 
that  there  have  ever  been  any  pitted 
oKves  imported  in  bulk  for  limited  use. 
The  Department  does  not  believe  that 
such  olives  will  be  offered  for 
importation  in  the  foture.  Therefore, 
th^  paragraphs  are  not  necessary  and 
^ould  be  deleted. 

A  final  change  in  paragraph  (c) 
updates  the  list  of  regional  inspection 
offices  to  reflect  the  oonsolidatioa  of  the 
Soatheastem  and  Central  offices  into 
the  Eastern  Regional  Office  and  the 
refocation  of  the  Westam  Regional 
Office. 

Based  on  available  infonnation.  the 
Administrahx'  (rf  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  tiie  informatioa  and 
recommendations  submitted  by  the 
committse.  and  other  infonnation.  it  is 
found  that  the  action,  as  set  forth  below, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act 

Ihirsuant  to  S  U.&C  553.  it  is  also 
found  and  determined,  upon  good  cause, 
that  it  is  impracticidile.  unnecessary  and 
contrary  to  the  public  interest  to  give 
preliminaiy  notice  {xfor  to  fanplementing 
this  action,  and  that  good  cause  exfets 
for  not  postponing  the  effective  date  of 
this  actkm  until  30  days  after 
publicati<Mi  in  the  Fedecal  Re^feter 
because:  (1)  This  relaxatfon  provides 
importers  the  opportunity  to  import 
additional  supplies  of  t^ves  to  meet 
market  needs  for  limited  nse  styles;  (2) 
no  useful  purpose  would  be  served  by 
providing  preliminary  notice  before 
implementation;  and  (3]  this  rule 
provides  a  3&day  comment  period  and 
any  comments  received  will  be 
considered  prior  to  finalization  of  this 
rule. 

in  accordance  with  section  8e  of  the 
Act  the  United  States  Trade 
Representative  (USTR)  has  concurred 
with  the  issuance  of  this  interim  final 
rule. 

Lbt  of  Sub)ects  in  7  CFR  Part  944 

Avocados.  Food  grades  and 
standards.  Grapefruit  Grapea.  Imports, 
Kiwi  fruit  Lim^  Olives  a^  oranges. 


PART  M4~fRUiT5;  IMPORT 
REGULATIONS 

1.  The  autiiority  citation  for  7  CFR 
Part  944  continues  to  read  as  follows: 

Autiiadtjr.  Secs.  1-48, 48Stst  31.  as 
amended:  7  U.S.C.  601-674. 

2.  Section  944.401  is  amended  by 
revising  paragraph  (b)(12}  and  by 
amending  paragraph  (c)  by  revising  the 
office  and  tdephone  listing  and  the 
address  follovdng  tiie  conduding  text  to 
read  as  follows: 

1944,401  OOraWegulaMont. 

«  «  •  •  • 

(b) *  •  • 

(12)  Imported  bulk  olives  when  used 
in  the  production  of  canned  ripe  olives 
must  be  inspected  and  certified  as 
prescribed  to  this  section.  Imported  bulk 
olives  which  do  not  meet  the  applicable 
minimum  size  requirements  specified  in 
paragraphs  (b)(2)  through  (b)(ll}  of  this 
section  may  be  imported  dur^  the 
period  October  1. 1991.  throu^  )aly  31, 
1992,  for  looited  use.  fori  any  su^  olives 
so  nsed  shall  not  be  smaller  than  the 
following  applicable  minimum  size: 

(i)  Whole  ripe  olives  of  Variety  Group 
1,  except  the  Ascolano,  Barouni,  or  St 
Agostino  varieties,  of  a  size  that  not 
more  than  35  percent  of  the  olives,  by 
count,  may  be  smaller  than  1/105  pound 
(4.3  ^aiBs)  each. 

(ii)  Whole  ripe  oltvee  of  Variety  Group 
1  of  the  Ascolanoi,  Barouni  or  St. 
Agostino  varieties,  of  a  size  that  not 
more  than  35  percent  of  the  olives,  by 
count  may  be  smaller  than  1/180  pound 
(2.5  grams)  each. 

(Hi)  Whole  ripe  olives  of  Variety 
Group  2.  except  the  Obliza  varied,  of  a 
size  that  not  more  than  35  percent  of  the 
olives,  by  count  may  be  smaller  than  1/ 
205  pound  (2.2  grams)  each. 

(iv)  Whole  ripe  oHves  of  Varied 
Group  2  of  tiie  Obliza  variety  of  a  size 
that  not  more  than  35  percent  of  the 
olives,  by  count  may  be  smaller  than  1/ 
180  pound  (2.S  grams)  each. 

(v)  Whole  ripe  olives  not  identifiable 
as  to  variety  or  variety  group  of  size  that 
not  more  than  35  percent  of  olivee,  by 
count  may  be  smaller  than  1/20S  pound 
(22  grains)  Mch. 

(c)  *  *  * 

Office  and  Telephone 

Eastern  Regional  Office,  800  Roosevelt  Road, 
Building  A,  suite  380  Glen  Qlyn.  lL6ei37. 
(708)  790-6937, 6938.  or  6939; 

Western  Regional  Office.  2202  Monterey 
Street  suite  102-C.  Fresno,  CA  93721,  (209) 
487-5881. 

•  *  «  •  • 


Western  Regional  Office.  2202  Monterey 
Street  suite  lOO-C,  Fiesno,  CA  93721.  (209) 
487-5891. 

Dated:  September  24. 199L 
Robert  C.  Kaanay. 

Deputy  Director,  FtuHaad  Vegetable 
Division. 

(FR  Ooa  91-23409  nied  8-30-91:  *45  am] 
BttxiNa  COK  3«ie-os-a 


OEPARTMENT  OF  JUSTICE 

iMWQraiion  ■no  iiaiunMZSQOfi 

Sarvic* 

f  CFR  Parte  101;  299b  992.  and  499 
(INS  Na  1292-91] 
ftmim-ACM 

PoaSuiiwoMa  United  SteteaCHIianahlp 
for  Cartain  Allans;  hmnigratiow  and  • 
NationMNy  Forton;  OiMay  af  Control 
Numbara;  Faaa 

agency:  Immigration  and  Naturalization 
Service.  Justice. 
action:  nnal  rale. 

summary:  This  rule  implements  the 
Posthumous  Otizensbip  for  Active  Duty 
Service  Act  of  1990,  Public  Law  101-249. 
March  6, 1990,  establishing  the  criteria 
and  procedures  for  panting  posthumous 
citizenship  to  an  alien  or  noncitizen 
national  (rf  the  United  States  who  dies 
as  a  result  of  injury  or  disease  incurred 
iit  or  aggravated  by.  service  in  the 
United  States  Arm^  Forces  during  a 
specified  period  of  military  hostilities. 
lUs  rule  ^80  identifies  who  may 
request  pos&umous  citizenship  on  the 
alien  or  noncitizen  nationaTs  behalf.  In 
addition,  this  rale  updates  the  listings 
forms  contained  in  8  CFR  2292  and  499.1 
and  adds  a  filing  fee  for  an  application 
for  (losthumoas  citizenship.  T^  is  not  a 
beo^t  program;  rather,  it  is  an  honorific 
action  intended  to  recognize  the  valor 
and  sacrifices  of  aliens  and  noncitizen 
nationals  who  give  or  have  given  their 
lives  in  defense  of  the  United  States. 
EFFECTIVE  OATK  October  1. 1991. 

FOR  FURIMBI MFORMATIOH  contact: 

Stella  Jarina.  Senior  bnadgration 
Examiner,  hnniigration  and 
Nataraltzation  Service,  room  7228, 425 1 
Street.  NW^  Washington,  DC  20536, 
Telepbooe:  (202)  514-3946. 
SUFFtEMEIITARY  IRFORMATtON:  On  Msy 
17. 1991,  the  Connnissioner  of  the 
Immigration  and  Natwalization  Service 
published  in  the  Federal  Register  at  SB 
FR  22821  an  interna  rale  wife  request  for 
comments  to  add  a  new  part  392  to  title 
8of  the  Code  of  Federal  Regulations. 
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That  interim  rule  also  amended  parts 
103,  299,  and  499  of  title  8  in  conformity 
with  the  new  part  392.  This  rule  was 
necessary  to  implement  section  329A  of 
the  Immigration  and  Nationality  Act,  as 
added  by  the  Posthumous  Citizenship 
for  Active  Duty  Service  Act  of  1990, 
Public  Law  101-249.  Section  329A 
provides  for  the  granting  of  posthumous 
citizenship  to  an  alien  or  noncitizen 
national  of  the  United  States  who  dies 
as  a  result  of  injury  or  disease  incurred 
in  or  aggravated  by  service  in  an  active- 
duty  status  in  the  United  States  Armed 
Forces  during  War  I,  World  War  11,  the 
Korean  Hostilities,  the  Vietnam 
Hostilities,  or  other  periods  of  military 
hostilities.  In  addition,  for  a  person  to  be 
eligible  for  a  grant  of  posthumous 
citizenship,  his  or  her  induction, 
enlistment,  or  reenlistment  in  the  Armed 
Forces  must  qualify  under  the  provisions 
of  section  329  (a)(1)  or  (a)(2)  of  the  Act. 

Congress  has  long  recognized  the 
patriotism  and  valor  of  aliens  and 
noncitizen  nationals  who  serve 
honorably  on  active  duty  with  the 
United  States  Armed  Forces  by 
providing  special  naturalization  beneHts 
based  upon  such  military  service. 
However,  for  the  first  time  in  the  history 
of  our  Nation's  nationality  laws, 
legislation  has  been  enacted  to 
administratively  confer  United  States 
citizenship  upon  a  deceased 
servicemember. 

Public  Law  101-249,  enacted  on  March 
6, 1990,  duly  recognized  the  bravery  and 
sacrifices  of  persons  who,  although  not 
citizens  of  the  United  States, 
nevertheless  served  honorably  on  active 
duty  with  the  United  States  Armed 
Forces  and  gave  their  lives  in  the 
protection  and  defense  of  this  Nation. 

By  virtue  of  their  military  service  and 
consequent  loss  of  life,  these  persons 
have  clearly  demonstrated  a 
commitment  to  support  and  defend  the 
Constitution  and  laws  of  the  United 
States.  This  new  law  acknowledges 
their  commitment  and  helps  ensure  that 
their  sacrifices  were  not  made  in  vain. 
As  this  is  a  symbolic  measure,  the  , 
granting  of  posthumous  citizenship  does 
not  confer  any  benefit  or  make 
applicable  any  provision  of  the 
Immigration  and  Nationality  Act,  as 
amended,  to  the  surviving  spouse, 
parent,  son,  daughter,  or  other  relative 
of  the  decedent. 

The  public  was  provided  with  a  30- 
day  comment  period  which  ended  on 
June  17, 1991.  No  comments  were 
received  during  that  period. 

This  rule  sets  forth  the  eligibility 
criteria,  identifies  who  may  request 
posthumous  citizenship  on  the  person's 
behalf,  and  outlines  the  procedures  the 


Immigration  and  Naturalization  Service 
will  use  to  grant  posthumous  citizenship. 
This  rule  also  establishes  and  provides 
for  the  issuance  of  a  document,  in 
granted  cases,  that  declares  the  person 
to  be  a  citizen  of  the  United  States  as  of 
the  time  of  death. 

This  rule  also  amends  the  list  of  forms 
contained  in  8  CFR  299.5  and  499.1  and 
adds  a  fee  for  filing  an  application  for 
posthumous  citizenship  to  the  list  of  fees 
contained  in  8  CFR  103.7(b). 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  certifies  that  this  rule  will 
not  have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  is  not  a  major  rule 
within  the  meaning  of  section  1(b)  of 
E.0. 12291,  nor  does  this  rule  have 
Federalism  implications  warranting  the 
preparation  of  a  Federalism  Assessment 
in  accordance  with  E.0. 12612. 

The  information  collection 
requirement  contained  in  this  regulation 
has  been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1115-0173. 

list  of  Subjects 
8  CFR  Part  103 

Administrative  practice  and 
procedures.  Archives  and  records. 
Authority  delegations  (Government 
agencies).  Fees,  Forms,  Freedom  of 
information.  Privacy,  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

a  CFR  Part  299 

Forms,  Immigration,  Reporting  and 
recordkeeping  requirements. 

8  CFR  Part  392 

Aliens,  Citizenship,  Reporting  and 
recordkeeping  requirements. 

8  CFR  Part  499 

Citizenship  and  naturalization. 

Accordingly,  the  interim  rule 
amending  parts  103,  299,  392  and  499  of 
chapter  I  of  title  8  of  the  Code  of  Federal 
Regulations  which  was  published  at  56 
FR  22821  on  May  17, 1991,  is  adopted  as 
final  without  change. 

Dated;  September  16, 1991. 

Gene  McNary, 

Commissioner,  Immigration  and 
Naturalization  Service. 

[FR  Doc.  91-23620  Filed  9-30-91;  8:45  am) 
BILUNO  CODE  4410-10-M 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 

Small  Business  Size  Regulations; 
Waiver  of  the  Nonmanufacturer  Rule 

AGENCY:  Small  Business  Administration. 
action:  Notice  of  termination  of  waiver 
of  the  Nonmanufacturer  Rule  for  Hack 
Saw  Blades. 

summary:  This  notice  advises  the  public 
that  the  Small  Business  Administration 
(SBA)  is  terminating  its  waiver  of  the 
“Nonmanufacturer  Rule"  for  hack  saw 
blades,  under  PSC  3405.  The  waiver  was 
issued  on  August  8, 1991  (56  FR  37648), 
after  a  search  for  this  class  of  products 
indicated  there  were  no  small  business 
manufacturers  in  the  Federal  market. 
The  Defense  General  Supply  Center  has 
since  notified  the  SBA  they  recently 
awarded  a  contract  to  a  small  business 
to  manufacture  hack  saw  blades.  The 
waiver  must  therefore  be  terminated 
because  of  the  existence  of  a  small 
business  manufacturer  available  to 
participate  in  the  Federal  procurement 
market. 

EFFECTIVE  DATE:  December  30, 1991. 
ADDRESSES:  Comments  should  be 
addressed  to:  Mr.  Robert ).  Moffitt, 
Chairman,  Size  Policy  Board,  Small 
Business  Administration,  409  3rd  Street, 
SW.,  Washington,  DC  20416. 

FOR  FURTHER  INFORMATION  CONTACT; 
James  Fairbaim,  Industrial  Specialist, 
phone  (202)  205-6465. 

SUPPLEMENTARY  INFORMATION:  On 
November  15, 1988,  Public  Law  100-656 
incorporated  into  the  Small  Business 
Act  the  existing  policy,  commonly 
known  as  the  “Nonmanufacturer  Rule", 
that  recipients  of  contracts  set-aside  for 
small  business  must  only  provide  the 
products  of  small  business 
manufacturers  or  processors.  The  law 
also  provided  for  a  waiver  of  this 
requirement  by  SBA  for  any  class  of 
products  for  which  there  are  no  small 
business  manufacturers  or  processors  in 
the  Federal  market.  The 
Nonmanufacturer  Rule  applies  to  small 
business  set-aside  and  SBA  8(a) 

Program  procurements  and  is  set  forth  in 
SBA  regulations  at  13  CFR  121.906(b) 
and  121.1106(b).  Section  210  of  Public 
Law  101-574  further  amended  the  law  to 
allow  for  waivers  for  classes  of  products 
for  which  there  are  no  small  business 
manufacturers  or  processors  available 
to  participate  in  the  Federal 
procurement  market  (emphasis  added). 

The  Defense  General  Supply  Center  in 
Richmond,  VA  recently  notified  SBA 
that  they  awarded  a  contract  to  a  small 
business  manufacturer  of  hack  saw 
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blades.  The  waiver  must  therefore  be 
terminated  because  of  the  existence  of  a 
small  business  manufacturer  available 
to  participate  in  the  Federal 
procurement  market.  This  is  the  final 
administrative  action  of  the  SBA  on  this 
matter. 

Robert  J.  Moffitt, 

Chairman,  Size  Policy  Board. 

[FR  Doc.  91-23579  Filed  9-30-91;  8:45  am] 
BILLING  CODE  S02S-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  175  and  176 

[Docket  No.  90F-0207] 

Indirect  Food  Additives:  Adhesives 
and  Components  of  Coatings  and 
Paper  and  Paperboard  Components 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  siloxanes  and  silicones 
prepared  by  the  platinum-catalyzed 
reaction  of  vinyl-containing 
dimethylpolysiloxane  with  methyl 
hydrogen  polysiloxane,  with  optional 
components  dimethyl  maleate,  vinyl 
acetate,  dibutyl  maleate,  diallyl  maleate, 
and  C16-C18  oleHns,  as  a  release  surface 
for  adhesives,  as  a  component  of 
resinous  and  polymeric  coatings  for 
polyoleHn  films,  and  as  a  component  of 
coatings  for  paper  and  paperboard.  This 
action  is  in  response  to  a  petition  filed 
by  the  General  Electric  Co. 
dates:  Effective  October  1, 1991;  written 
objections  and  requests  for  a  hearing  by 
October  31. 1991. 

ADDRESSES:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm  1-23, 12420  Parklawn 
Dr.,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Julius  Smith,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  July  17, 1990  (55  FR  29105),  FDA 
announced  that  a  food  additive  petition 
(FAP  0B4208)  had  been  Bled  by  the 
General  Electric  Co.,  c/o  1120  G  St. 

NW.,  Washington.  DC  20005,  proposing 
that  S  175.105  Adhesives  (21  CFR 
175.105),  S  175.125  Pressure-sensitive 


adhesives  (21  CFR  175.125),  §  175.320 
Resinous  and  polymeric  coatings  for 
polyolefin  films  (21  CFR  175.320),  and 
§  176.170  Components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods  (21  CFR  176.170)  be  amended 
to  provide  for  the  safe  use  of  the 
platinum-catalyzed  reaction  product  of 
vinyl-containing  dimethylpolysiloxane 
with  methyl  hydrogen  polysiloxane  as  a 
release  surface  for  adhesives,  as  a 
component  of  resinous  and  polymeric 
coatings  for  polyolefin  films,  and  as  a 
component  of  coatings  for  paper  and 
paperboard  for  food-contact  use.  It  was 
also  proposed  that  the  regulations  be 
amended  to  provide  for  the  safe  use  of 
butylallyl  maleate,  diallyl  maleate, 
dimethyl  maleate,  and  vinyl  acetate  as 
polymerization  inhibitors,  and  for  the 
safe  use  of  Cis-Ci*  olefins  as  a  release 
agent  in  the  additive. 

In  its  review  of  the  petition,  the 
agency  determined  that  the  optional 
component  butylallyl  maleate  is  actually 
a  50:50  mixture  of  diallyl  maleate  and 
dibutyl  maleate.  The  agency  has 
therefore  reviewed  the  safe  use  of  these 
two  components  instead  of  butylallyl 
maleate. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  uses  of 
siloxanes  and  silicones  prepared  by  the 
platinum-catalyzed  reaction  of  vinyl- 
containing  dimethylpolysiloxane  with 
methyl  hydrogen  polysiloxane,  and  the 
optional  components  dimethyl  maleate, 
vinyl  acetate,  dibutyl  maleate,  diallyl 
maleate,  and  Cie-Cis  olefins,  are  safe. 
The  agency  also  concludes  that  the 
amendments  to  §  175.320  Resinous  and 
polymeric  coatings  for  polyoleBn  films 
and  §  176.170  Components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods  would  cover  the  petitioned 
use  of  the  additive  as  a  release  coating 
for  adhesives  and  it  is  therefore 
unnecessary  to  amend  §  175.105 
Adhasives  and  §  175.125  Pressure- 
sensitive  adhesives.  Therefore,  as 
indicated  below,  this  rule  only  amends 
§  175.320  and  §  176.170  of  the  food 
additive  regulations  by  alphabetically 
adding  two  new  entries  to  each  section 
as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  roA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(h),  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 


The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency’s  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  October  31, 1991  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects 
21  CFR  Part  175 

Adhesives,  Food  additives.  Food 
packaging. 

21  CFR  Part  176 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  parts  175  and 
176  are  amended  as  follows: 


49674 


Federal  Register  /  Vol.  56,  No.  190  /  Tuesday.  October  1,  1991  /  Rules  and  Regulations 


PART  175— INDIRECT  FOOD 
ADDITIVES:  ADHESIVES  AND 
COMPONENTS  OF  COATINGS 

1.  The  authority  citation  for  21  CFR 
part  175  continues  to  read  as  follows: 
Authority:  Sections  201, 402, 40a  706  of  the 


Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  342,  346,  376). 

2.  Section  175.320  is  amended  in  the 
table  of  paragraph  (b)(3]  by 
alphabetically  adding  two  new  entries 
under  "(i)  Resins  and  polymers”  to  read 
as  follows: 


§  175.320  Resinous  and  polymeric 
coatings  for  polyolefin  films. 

*  *  «  •  * 


(b)  *  *  * 
(3)  *  *  * 


List  of  substances 


Limitations 


(i)  •  *  • 

Siloxanes  and  silicones;  plaSnunKatalyzad  reaction  product  of  vsiyl-containing 
dimetbylpolysiloxafre  (CAS  Reg.  Nos.  67762-94-1  arnl  68083-18-1),  asth 
methyl  hydrogen  poly^xane  (CAS  Reg.  No.  63148-57-2).  Dimothyl  maleate 
(CAS  Reg.  No.  624-48-6)  and  vinyl  acetate  (CAS  Reg.  No.  108-05-4)  may  be 
used  as  optional  polymerization  inh4>itors. 


Siloxanes  and  silicones;  platinum-catalyzed  reaction  product  of  virtyl-containing 
dimethylpolysiloxane  ((JAS  Reg.  Nos.  67762-94-1  and  68083-18-1),  with 
methyl  hydrogen  poly^xane  (CAS  Reg.  No.  63148-57-2).  Dimethyl  maleate 
(CAS  Reg.  No.  624-48-6),  vinyl  acetate  (CAS  Reg.  No.  108-05-4),  dibutyl 
maleate  (CAS  Reg.  No.  105-76-0)  and  diall^  maleate  (C:aS  Reg.  No.  999-21- 
3)  may  be  used  as  optional  polymerization  inhibitors.  The  polymer  may  also 
contain  Cit-C,a  olefins  (CAS  F^.  No.  68855-60-7)  as  a  control  release  agent 


Platiiwm  content  not  to  exceed  100  parts  per  million.  For  use  only  as  a  surface 
coating  under  the  following  corKlitions: 

1.  In  coatings  for  olefin  polymers  provided  the  coating  contacts  food  orrly  of  the 
types  identified  in  9 176.170(c)  of  this  chapter.  Table  1,  under  Typra  I,  It,  VI, 
vid  VII-6  when  used  under  conditions  of  use  E,  F,  and  G  describe  in  Table  2 
in  9 176.170(c)  of  this  chapter. 

2.  In  coatings  for  olefin  polymers  provided  the  coating  contacts  food  only  of  the 
types  identified  in  9 176.170(c)  of  this  chapter,  Table  1,  under  Types  III,  IV,  V, 
Vtt-A,  VIII,  and  IX  when  used  under  conditions  of  use  A  through  H  described  in 
Table  2  in  9 176.170(c)  of  this  chapter. 

Platinum  content  not  to  exceed  100  parts  per  million.  For  use  only  as  a  release 
coating  for  pressure  sensitive  adhesives. 


*  *  *  *  * 


PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

3.  The  authority  citation  for  21  CFR 
part  176  continues  to  read  as  follows; 


Authority;  Sections  201, 402,  406, 409,  706  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  342,  346,  348,  376). 

4.  Section  176.170  is  amended  in  the 
table  of  paragraph  (b)(2]  by 
alphabetically  adding  two  new  entries 
under  the  headings  "List  of  Substances” 
and  "Limitations”  to  read  as  follows: 


§  176.170  Components  of  paper  and 
paperboard  In  contact  with  aqueous  and 
fa^  foods. 

***** 

(b)  *  *  * 

(2)  *  *  * 


List  of  substances 


Limitations 


Siloxanes  and  silicones;  platinum-catalyzed  reaction  product  of  vinyl-containing 
dimethylpolysiloxane  ((iAS  Reg.  Nos.  67762-94-1  arxl  68083-16-1),  with 
methyl  hydrogen  polysiioxane  (CAS  Reg.  No.  63148-57-2).  Dimethyl  maleate 
(OS  Reg.  No.  624-48-6)  and  wnyl  acetate  (CAS  Reg.  No.  108-05-4)  may  be 
used  as  optional  polymerization  inhistors. 


Siloxanes  and  silicones;  platinum-catalyzed  reaction  product  of  vinyl-contaming 
dimethylpolysiloxane  (CAS  Reg.  Nos.  67762-94-1  and  68083-16-1),  with 
methyl  hydrogen  poly^xarte  (CAS  Reg.  No.  63148-57-2).  Dimathyl  maleate 
(CAS  Reg.  No.  624-48-6),  vinyl  acetate  (CAS  Reg.  No.  108-05-4),  (Mxityt 
maleate  (CAS  Reg.  No.  105-76-0)  arKl  diaM  maleate  (CAS  Reg.  No.  999-21- 
3)  may  be  used  as  optiortal  polymerization  irthibitors.  The  polymor  may  also 
contain  Cit-Cii  olefins  (C:AS  Reg.  No.  68855-60-7)  as  a  control  release  agenL 


Platinum  content  not  to  exceed  100  parts  per  million.  For  use  only  as  a  surface 
coating  under  the  toUowing  conditions: 

1.  In  coatings  for  paper  arto  paperboard  provided  the  coating  contacts  food  only 
of  the  types  Identi^  in  paragraph  (c)  of  this  section.  Table  1.  under  Types  I, 
H,  VI,  and  Vll-B  when  used  under  conditions  of  use  E,  F,  and  Q  described  in 
Table  2  of  paragraph  fo)  of  this  section. 

2.  In  coalings  for  paper  «)d  paperboard  provided  the  coating  contacts  food  only 
of  the  types  identified  in  paragraph  (c)  of  this  section.  Table  1,  under  Types  111, 
IV,  V,  Vll-A,  VIU,  and  IX  when  used  under  conditions  of  use  A  through  H 
described 'm  Table  2  of  paragraph  (c)  of  Ms  section. 

Plafinum  oontanl  not  to  exceed  1(X)  parts  per  million.  For  use  only  as  a  release 
coatirtg  for  pressure  sensitive  adhesives. 
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Dated;  September  23, 1991. 

Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  91-23636  Filed  9-30-91: 8:45  am] 
BILUNG  CODE  4160-01-M 


DEPARTMENT  OF  STATE 
Bureau  of  Consular  Affairs 
22  CFR  Part  42 
[Public  Notice  1491] 

Visas:  Documentation  of  Immigrants 
Under  the  Immigration  and  Nationality 
Act,  as  Amended;  Immigrants  Not 
Subject  to  Numerical  Limitations  of 
INA  201  and  202;  Immigrants  Subject 
to  Numerical  Limitation 

agency:  Bureau  of  Consular  Affairs, 
DOS. 

action:  Interim  Rule  with  request  for 
comments. 

summary:  This  rule  amends  part  42,  title 
22  of  the  Code  of  Federal  Regulations,  to 
implement  sections  101,  111,  112, 121 
and  162(b)(1)(E)  of  Public  Law  101-649 
which  restructured  section  203  of  the 
Immigration  and  Nationality  Act.  Most 
of  the  changes  in  the  regulations  to  part 
42  are  editorial  and  relate  primarily  to 
designations  and  citations.  As  a  result  of 
the  provisions  in  section  121  of  the 
Immigration  Act  of  1990,  however,  this 
rule  also  transfers  to  subpart  D  of  this 
part  the  regulations  relating  to  special 
immigrant  classes  not  previously  subject 
to  numerical  limitation  and  currently 
listed  in  subpart  C.  Changes  have  also 
been  made  to  the  regulations  in  §  42.21 
to  add  language  benefiting  spouses  of 
deceased  U.S.  citizens  entitled  to 
immediate  relative  status. 

DATES:  This  interim  rule  is  effective 
October  1, 1991.  Written  comments  must 
be  received  on  or  before  October  31, 
1991. 

ADDRESSES:  Please  submit  comments  in 
duplicate,  to  the:  Director,  Office  of 
Legislation,  Regulations,  and  Advisory 
Assistance,  Visa  Services,  Department 
of  State,  Washington,  DC  20522-0113. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cornelius  D.  Scully,  III,  Director,  Office 
of  Legislation,  Regulations,  and 
Advisory  Assistance,  (202)  663-1184, 
SUPPLEMENTARY  INFORMATION: 
Immigration  Act  of  1990 

Sections  111  and  121  of  Public  Law 
101-649,  Immigration  Act  of  1990, 
restructured  section  203  of  the 
Immigration  and  Nationality  Act  (INA) 


by  dividing  family-related  immigration 
from  employment-related  immigration 
and  creating  several  new  preference 
classes  under  the  latter  heading.  This 
has  required  the  substitution  of  new 
terminology  and,  in  some  cases,  a 
change  in  primary  decision-making 
authority  in  some  of  the  regulations  in 
title  22,  part  42. 

Section  121  of  the  Immigration  Act  of 
1990— INA  201,  203,  204 

Section  121  of  Public  Law  101-649 
included  Special  Immigrants  (other  than 
those  under  INA  101(a)(27)(A)  and  (B)) 
in  the  fourth  employment-related  class, 
thereby  subjecting  them  to  the  numerical 
limits  of  INA  201.  Subpart  C  of  part  42 
contains  regulations  pertaining  to  aliens 
who  are  not  subject  to  the  numerical 
limitations  in  INA  201  which,  until 
October  1, 1991,  includes  both 
Immediate  Relatives  under  INA  201(b) 
and  Special  Immigrants  under  INA 
101(a)(27).  Clearly,  therefore,  regulations 
pertaining  to  those  classes  had  to  be 
removed  from  subpart  C  and 
incorporated  into  subpart  D,  which 
relates  to  aliens  who  are  subject  to  a 
numerical  ceiling.  Accordingly, 

§  §  42.24—42.27  have  been  redesignated 
as  §  42.32(d)(1)  through  (4).  Similarly, 
the  imposition  of  a  petition  requirement 
under  INA  204,  as  amended  by  section 
162(b)(1)(E)  of  Public  Law  101-649,  on 
those  special  immigrant  classes  has 
altered  the  primary  decision-making 
authority  with  respect  to  eligibility  for 
classification  in  such  status.  Current 
regulations  impose  on  the  consular 
officer  the  responsibility  for  determining 
that  the  alien  has  established  his  or  her 
claim  to  status  in  the  Special  Immigrant 
classes.  The  petition  requirement  vests 
this  determination  in  the  Service  (except 
with  respect  to  aliens  under  INA 
101(a)(27)(D))  and  the  regulations  had  to 
be  changed  accordingly. 

Not  least,  the  change  in  designations 
caused  by  having  separate  (and,  to  an 
extent,  duplicative)  lists  of  preference 
classes  (e.g.,  family-related  first 
preference  and  employment-related  first 
preference)  has  necessitated  editorial 
changes  reflecting  such  nomenclature. 
Thus,  what  has  been  §  42.33,  Third 
Preference  Immigrants,  has  become 
§  42.32(a),  First  (employment-based) 
Preference — Priority  Workers.  Similar 
changes  in  designations  and  terminology 
have  been  made  for  the  other 
employment-related  classes. 

Immigrants  Not  Subject  to  Numerical 
Limitations 

Specifically,  subpart  C,  Immigrants 
Not  Subject  to  Numerical  Limitations 
under  INA  201  and  202,  has  been 
modiHed  in  three  minor  respects: 


Section  42.21,  Immediate  Relatives,  has 
been  designated  paragraph  (a)  and  a 
new  paragraph  (b)  has  been  added  to 
take  note  of  the  continuing  entitlement 
to  Immediate  Relative  status  of  certain 
spouses  of  deceased  U.S.  citizens. 

Section  42.22(c),  Relief  provisions 
under  INA  212(c),  was  amended 
editorially  to  restate  the  exceptions  in 
accordance  with  the  change  in  the 
statute  and  to  add  the  limitation  of 
applicability  of  INA  212(c).  No  changes 
were  made  in  §  42.23.  Sections  42.24 
through  42.27  have  been  deleted  from 
this  subpart. 

Immigrants  Subject  to  Numerical 
Limitations 

Subpart  D,  relating  to  immigrants 
subject  to  numerical  limitations,  has 
undergone  substantial  restructuring 
because  of  the  number  of  classes  added 
to  this  category  of  immigrants  by  Public 
Law  101-649,  as  suggested  above. 

Section  42.31  has  been  retitled 
"Family-sponsored  Immigrants", 
appropriate  changes  in  statutory 
designations  have  been  made,  and  a 
new  subsection  (c)  contains  the  usual 
injunction  against  issuance  of  an 
immigrant  visa,  this  time  under  section 
112  of  the  Immigration  Act  of  1990, 
unless  the  Immigration  and 
Naturalization  Service  has  approved  a 
petition  according  that  status  and  the 
consular  officer  is  satisfied  that  the 
alien  is  within  the  class  described  in 
that  section. 

Section  42.32,  which  had  been 
reserved,  has  become  "Employment- 
based  Preference  Immigrants”,  with 
various  subsections  devoted  to  the  five 
such  classes:  Section  42.32(a),  First 
Preference — Priority  Workers:  §  42.32(b), 
Second  Preference — Professionals  with 
Advanced  Degrees  or  Persons  of 
Exceptional  Ability;  §  42.32(c),  Third 
Preference — Skilled  Workers, 
Professionals,  Other  Workers — no 
substantive  changes  have  been  made 
from  the  comparable  regulations  relating 
to  current  third  and  sixth  preference 
cases,  but  nomenclature  and  statutory 
designations  have,  of  course,  been 
appropriately  modified.  §  42.32(d), 

Fourth  Preference — Special  Immigrants. 
The  special  immigrant  classes  that  were 
moved  from  subpart  C,  with  two 
additions,  are  incorporated  in  this 
section  and  divided  into  paragraphs:  (1) 
Religious  Workers:  (2)  U.S.  Government 
Employees  (reserved):  (3)  Panama  Canal 
Employees:  (4)  Spouses  and  Children  of 
Certain  Foreign  Medical  Graduates:  (5) 
Certain  International  Organization 
Employees:  and  (6)  Certain  Aliens 
Dependent  on  a  Juvenile  Court. 
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All  of  the  above  regulations,  most  of 
which  were  transferred  &om  sections 
42.24-27,  have  been  modiHed  to  require 
receipt  of  an  approved  petition  to  accord 
the  appropriate  status  prior  to 
classification  by  a  consular  oHicer  of  an 
alien  in  any  of  these  classes.  Section 
42.32(d)(5),  regarding  international 
organizations  aliens,  is  new  but 
patterned  after  the  others.  It  also 
contains  a  regulatory  reference  to  the 
time  limits  for  application  imposed  in 
the  statute.  Section  42.32(d)(6),  which 
relates  to  classibcation  as  an  alien 
dependent  on  a  juvenile  court,  contains 
the  standard  requirement  for  an 
approved  petition  according  the  status. 
Section  42.32(e),  Fifth  Preference — 
Employment  Creation  Immigrants,  also 
contains  the  standard  language 
requiring  receipt  of  an  approved  petition 
according  such  status.  Section  42.33, 
relating  to  the  new  class  of  diversity 
immigrants  which  does  not  become 
effective  until  October  1, 1994,  is 
reserved. 

The  former  S  S  42.34 — Sixth  preference 
immigrants,  42.35 — ^Nonpreference,  and 
42.36 — Administering  labor  certiHcation 
provisions — have  been  deleted. 

Regulations  pertaining  to  special 
immigrants  under  INA  101(a)(27)(D). 

§  42.32(d)(2),  (employees  and  former 
employees  of  the  United  States 
Government  abroad),  will  be  the  subject 
of  separate  rulemaking  because  they 
entail  new  responsibilities  for  the 
Department  of  State. 

This  rule  is  not  considered  to  be  a 
major  rule  for  purposes  of  E.0. 12291  nor 
is  it  expected  to  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  With  regard 
to  the  information  collection 
requirement  contained  in  this  rule.  Form 
OF-230  has  been  reinstated  by  the 
Office  of  Management  and  Budget  imder 
the  Paperwork  Reduction  Act  of  1980. 

List  of  Subjects  in  22  CFR  Part  42 

Aliens,  Immigrants,  Numerical 
limitations.  Special  immigrants.  Visas. 

In  view  of  the  foregoing,  title  22  of  the 
Code  of  Federal  Regulations,  subparts  C 
and  D  of  part  42  are  revised  to  read  as 
follows: 

PART  42— {AMENDED] 

1.  Authority  citation  for  part  42  is 
revised  to  read  as  follows: 

Authority:  8  U.S.C.  1104;  8  U.S.C.  1101  note. 

2.  Subpart  C  (consisting  of  §  S  42.21 
through  42.23)  is  revised  to  read  as 
follows: 


Subpart  C — Immigranta  Not  Subject  to 
Numerical  Umitationa  of  INA  201  and  202 

Sec. 

42.21  Immediate  relatives. 

42.22  Returning  resident  aliens. 

42.23  Certain  former  U.S.  citizens. 

Subpart  C— Immigrants  Not  Subject  to 
Numerical  Limitations  of  INA  201  and 
202 

§  42.21  Immediate  relatives. 

(a)  Entitlement  to  status. 

An  alien  who  is  a  spouse  or  child  of  a 
United  States  citizen,  or  a  parent  of  a 
U.S.  citizen  at  least  21  years  of  age,  shall 
be  classibed  as  an  immediate  relative 
under  INA  201(b)  if  the  consular  officer 
has  received  from  INS  an  approved 
Petition  to  Classify  Status  of  Alien 
Relative  for  Issuance  of  an  Immigrant 
Visa,  filed  on  the  alien’s  behalf  by  the 
U.S.  citizen  and  approved  in  accordance 
with  INA  204,  and  the  officer  is  satisfied 
that  the  alien  has  the  relationship 
claimed  in  the  petition.  An  immediate 
relative  shall  be  documented  as  such 
unless  the  U.S.  citizen  refuses  to  file  the 
required  petition,  or  unless  the 
immediate  relative  is  also  a  special 
immigrant  under  INA  101(a)(27)  (A)  or 
(B)  and  not  subject  to  any  numerical 
limitation. 

(b)  Spouse  of  a  deceased  U.S.  Citizen. 
The  spouse  of  a  deceased  U.S.  citizen 
shall  be  entitled  to  immediate  relative 
status  after  the  date  of  the  citizen’s 
death  provided  he  or  she  meets  the 
criteria  of  INA  201(b)(2)(A)(iJ  and  the 
consular  office  has  received  an 
approved  petition  from  the  INS  which 
accords  such  status,  or  official 
notification  of  such  approval,  and  the 
consulEu*  officer  is  satisfied  that  the 
alien  meets  those  criteria. 

§  42.22  Returning  resident  aliens. 

(a)  Requirements  for  returning 
resident  status. 

An  alien  shall  be  classifiable  as  a 
special  immigrant  under  INA 
101(a)(27)(A)  if  the  consular  officer  is 
satisfied  from  the  evidence  presented 
that: 

(1)  The  alien  had  the  status  of  an  alien 
lawfully  admitted  for  permanent 
residence  at  the  time  of  departure  from 
the  United  States; 

(2)  The  alien  departed  from  the  United 
States  with  the  intention  of  returning 
and  has  not  abandoned  this  intention; 
and 

(3)  The  alien  is  returning  to  the  United 
States  from  a  temporary  visit  abroad 
and,  if  the  stay  abroad  was  protracted, 
this  was  caused  by  reasons  beyond  the 
alien’s  control  and  for  which  the  alien 
was  not  responsible. 


(b)  Documentation  needed.  Unless  the 
consular  officer  has  reason  to  question 
the  legality  of  the  alien’s  previous 
admission  for  permanent  residence  or 
the  alien’s  eligibility  to  receive  an 
immigrant  visa,  only  those  records  and 
documents  required  under  INA  222(b) 
which  relate  to  the  period  of  residence 
in  the  United  States  and  the  period  of 
the  temporary  visit  abroad  shall  be 
required.  If  any  required  record  or 
document  is  unobtainable,  the 
provisions  of  §  42.65(d)  shall  apply. 

(c)  Relief  provisions  for  certain 
returning  resident  aliens  under  INA 
212(c).  The  exercise  by  the  Attorney 
General  of  discretionary  authority  under 
INA  212(c)  to  grant  relief  from  certain 
grounds  of  ineligibility  (other  than  those 
specified  therein)  to  certain  returning 
resident  aliens  shall  remove  the  alien’s 
ineligibility  to  receive  a  visa  only  under 
the  conditions  specified  in  the  Attorney 
General’s  order.  This  relief  shall  not 
apply  to  an  alien  who  has  been 
convicted  of  an  aggravated  felony  and 
has  served  a  term  of  imprisonment  of  at 
least  5  years. 

(d)  Returning  resident  alien  originally 
admitted  under  the  Act  of  December  28, 
1945.  An  alien  admitted  into  the  United 
States  under  Section  1  of  the  Act  of 
December  28, 1945  (“GI  Brides  Act”) 
shall  not  be  refused  an  immigrant  visa 
after  a  temporary  absence  abroad  solely 
because  of  a  mental  or  physical  defect 
or  defects  that  existed  at  the  time  of  the 
original  admission. 

§  42.23  Certain  former  U.S.  citizens. 

(a)  Women  expatriates.  An  alien 
woman,  regardless  of  marital  status, 
shall  be  classifiable  as  a  special 
immigrant  under  INA  101(a)(27)(B)  if  the 
consular  officer  is  satisfied  by 
appropriate  evidence  that  she  was 
formerly  a  U.S.  citizen  and  that  she 
meets  the  requirements  of  INA  324(a). 

(b)  Military  expatriates.  An  alien 
shall  be  classifiable  as  a  special 
immigrant  under  INA  101(a)(27)(B)  if  the 
consular  officer  is  satisfied  by 
appropriate  evidence  that  the  alien  was 
formerly  a  U.S.  citizen  and  that  the  alien 
lost  citizenship  under  the  circumstances 
set  forth  in  INA  327. 

4.  Subpart  D  (consisting  of  §  §  42.31 
through  42.33)  is  revised  to  read  as 
follows: 

Subpart  0— Immigrants  Subject  to 
Numerical  Limitations 

Sec. 

42.31  Family-Sponsored  immigrants. 

42.32  Employment-based  preference 
immigrants. 
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Sec. 

42.33  Diversity  immigrants.  [Reserved) 

Subpart  D— Immigration  Subject  to 
Numerical  Limitations 

§  42.31  Family-sponsorad  immigrants. 

(a)  Entitlement  to  status. 

An  alien  shall  be  classiflable  as  a 
family-sponsored  immigrant  under  INA 
203(a)  (1),  (2),  (3)  or  (4)  if  the  consular 
officer  has  received  from  INS  a  Petition 
to  Classify  Status  of  Alien  Relative  for 
Issuance  of  Immigrant  Visa  approved  in 
accordance  with  INA  204  to  accord  the 
alien  such  preference  status,  or  official 
notiflcation  of  such  an  approval,  and  the 
consular  officer  is  satisfied  that  the 
alien  has  the  relationship  to  the 
petitioner  indicated  in  the  petition.  In 
the  case  of  a  petition  acco^ing  an  alien 
status  under  INA  203(a)  (1)  or  (3)  or 
status  as  an  unmarried  son  or  daughter 
under  INA  203(a)(2),  the  petitioner  must 
be  a  “parent”  as  defined  in  INA 
101(b)(2)  and  22  CFR  40.1.  In  the  case  of 
a  petition  to  accord  an  alien  status 
under  INA  203(a)(4)  filed  on  or  after 
January  1, 1977,  ffie  petitioner  must  be  at 
least  twenty-one  years  of  age. 

(b)  Entitlement  to  derivative  status. 
Pursuant  to  INA  203(d),  and  whether  or 
not  named  in  the  petition,  the  child  of  a 
family-sponsored  first,  second,  third  or 
fourth  preference  immigrant  or  the 
spouse  of  a  family-sponsored  third  or 
fourth  preference  immigrant,  if  not 
otherwise  entitled  to  an  immigrant 
status  and  the  immediate  issuance  of  a 
visa,  is  entitled  to  a  derivative  status 
corresponding  to  the  classification  and 
priority  date  of  the  beneficiary  of  the 
petition. 

(c)  Spouses  and  children  of  legalized 
aliens.  An  alien  shall  be  classifiable  as 
a  spouse  or  child  of  a  legalized  alien 
pursuant  to  Section  112  of  Public  Law 
101-649,  if  the  consular  officer  has 
received  from  INS  an  approved  petition 
which  accords  such  status,  or  official 
notification  of  such  an  approval,  and  the 
consular  officer  is  satisfi^  that  the 
alien  is  within  the  class  described  in 
that  section. 

§  42.32  Employment  based  immigrants. 

Aliens  subject  to  the  worldwide  level 
specified  in  section  201(d)  for 
employment-based  immigrants  in  a 
fiscal  year  shall  be  allotted  visas  as 
indicated  below. 

(a)  First  preference. — Priority 
workers.  (1)  Entitlement  to  status.  An 
alien  shall  be  classifiable  as  an 
employment-based  first  preference 
immigrant  under  INA  203(b)(1)  if  the 
consular  office  has  received  from  INS  a 
Petition  for  Immigrant  Worker  approved 
in  accordance  with  INA  204  to  accord 
the  alien  such  Preference  status,  or 


official  notification  of  such  an  approval, 
and  the  consular  officer  is  satisfi^  that 
the  alien  is  within  one  of  the  classes 
described  in  INA  203(b)(1). 

(2)  Entitlement  to  derivative  status. 
Purauant  to  INA  203(d).  and  whether  or 
not  named  in  the  petition,  the  child  or 
spouse  of  an  employment-based  first 
preference  immigrant,  if  not  otherwise 
entitled  to  an  immigrant  status  and  the 
immediate  issuance  of  a  visa,  is  entitled 
to  a  derivative  status  corresponding  to 
the  classification  and  priority  date  of  the 
beneficiary  of  the  petition. 

(b)  Second  preference — Professionals 
with  advanced  degrees  or  persons  of 
exceptional  ability — (1)  Entitlement  to 
status.  An  alien  shall  be  classifiable  as 
an  employment-based  second 
preference  immigrant  under  INA 
203(b)(2)  if  die  consular  officer  has 
received  from  INS  a  Petition  for 
Immigrant  Worker  approved  in 
acco^ance  with  INA  204  to  accord  the 
alien  such  preference  status,  or  official 
notification  of  such  an  approval,  and  the 
consular  officer  is  satisfied  that  the 
alien  is  within  one  of  the  classes 
described  in  INA  203(b)(2). 

(2)  Entitlement  to  derivative  status. 
Pu^uant  to  INA  203(d),  and  whether  or 
not  named  in  the  petition,  the  child  or 
spouse  of  an  employment-based  second 
preference  immigrant,  if  not  otherwise 
entided  to  an  immigrant  status  and  the 
immediate  issuance  of  a  visa,  is  entided 
to  a  derivative  status  corresponding  to 
the  classification  and  priority  date  of  the 
beneficiary  of  the  petition. 

(c)  Third  preference— Skilled 
workers,  professionals,  other  workers — 
(1)  Entitlement  to  status.  An  alien  shall 
be  classifiable  as  an  employment-based 
third  preference  immigrant  under  INA 
203(b)(3)  if  the  consular  officer  has 
received  from  INS  a  Petition  for 
Immigrant  Worker  approved  in 
accordance  with  INA  204  to  accord  the 
alien  such  preference  status,  or  official 
notification  of  such  an  approval,  and  the 
consular  officer  is  satisfied  that  the 
alien  is  within  one  of  the  classes 
described  in  INA  203(b)(3). 

(2)  Entitlement  to  derivative  status. 
Pursuant  to  INA  203(d),  and  whether  or 
not  named  in  the  petition,  the  child  or 
spouse  of  an  employment-based  third 
preference  immigrant,  if  not  otherwise 
entitled  to  an  immigrant  status  and  the 
immediate  issuance  of  a  visa,  is  entided 
to  a  derivative  status  corresponding  to 
the  classification  and  priority  date  of  the 
beneficiary  of  the  petition. 

(d)  Fourth  preference — Special 
immigrants-^!)  Religious  workers,  (i) 
Classification  based  on  qualifications 
under  INA  101(A)(27)(C).  An  alien  shall 
be  classifiable  under  INA  203(b)(4)  as  a 


special  immigrant  described  in  INA 
101(a)(27)(q  ifi 

(A)  The  consular  officer  has  received 
a  petition  approved  by  INS  to  accord 
such  classification,  or  an  official 
notification  of  such  approval;  and 

(B)  The  consular  officer  is  satisfied 
from  the  evidence  presented  that  the 
alien  qualifies  under  that  section;  or 

(q  The  consular  officer  is  satisfied 
the  alien  is  the  spouse  or  child  of  a 
religious  worker  so  classified  and  is 
accompanying  or  follovtring  to  join  the 
principal  alien. 

(ii)  Timeliness  of  application.  An 
immigrant  visa  issued  under  INA 
203(b)(4)  to  an  alien  described  in  INA 
101(a)(27)(q,  other  than  a  minister  of 
religion,  who  qualifies  as  a  “religious 
worker”  as  defined  in  8  CFR  204.5(1), 
shall  bear  the  usual  validity  except  that 
in  no  case  shall  it  be  valid  later  than 
September  30, 1994. 

(2)  Certain  f/.S,  Government 
employees.  (Reserved) 

(3)  Panama  Canal  employees,  (i) 
Entitlement  to  status.  An  alien  who  is 
subject  to  the  numerical  limitations 
specified  in  section  3201(c)  of  the 
Panama  Canal  Act  of  1979,  Public  Law 
96-70,  is  classifiable  under  INA  203(b)(4) 
as  a  special  immigrant  described  in  INA 
101(a)(27)  (E),  (^  or  (G)  if  the  consular 
officer  has  received  a  petition  approved 
by  INS  to  accord  such  classification,  or 
official  notification  of  such  an  approval, 
and  the  consular  officer  is  satisfied  that 
the  alien  is  within  one  of  the  classes 
described  in  INA  101(a)(27)  (E),  (F^,  or 
(G). 

(ii)  Entitlement  to  derivative  status. 
Pursuant  to  INA  203(d),  and  whether  or 
not  named  in  the  petition,  the  spouse  or 
child  of  any  alien  classified  under  INA 
203(b)(4)  as  a  special  immigrant 
qualified  under  this  section,  if  not 
otherwise  entitled  to  an  immigrant 
status  and  the  immediate  issuance  of  a 
visa,  is  entitled  to  a  derivative  status 
corresponding  to  the  classification  and 
priority  date  of  the  beneficiary  of  the 
petition. 

(4)  Spouse  and  children  of  certain 
Foreign  Medical  graduates.  The 
accompanying  spouse  and  children  of  a 
graduate  of  a  foreign  medical  school  or 
of  a  person  qualified  to  practice 
medicine  in  a  foreign  state  who  has 
adjusted  status  as  a  special  immigrant 
under  the  provisions  of  INA 
101(a)(27)(H)  are  classifiable  under  INA 
203(b)(4)  as  special  immigrants  defined 
in  INA  101(a)(27)(H)  if  the  consular 
officer  has  received  an  approved 
petition  from  INS  which  accords  such 
status  and  the  consular  officer  is 
satisfied  that  the  alien  is  within  the 
class  described  in  INA  101(a)(27)(H). 
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(5)  Certain  International  Organization 
employees,  (i)  entitlement  to  status.  An 
alien  is  classifiable  under  INA  203(b)(4) 
as  a  special  immigrant  described  in  INA 
101(a)(27)(I)  if  the  consular  officer  has 
received  a  petition  approved  by  the  INS 
to  accord  such  classification  or  official 
notification  of  such  approval,  and  the 
consular  officer  is  satisHed  from  the 
evidence  presented  that  the  alien  is 
within  one  of  the  classes  described  in 
that  section. 

(ii)  Timeliness  of  application.  An 
alien  accorded  status  under  INA 
203(b)(4)  because  of  qualification  under 
INA  101(a)(27)(I)  must  appear  for  a  Hnal 
visa  interview  and  issuance  of  the 
immigrant  visa  within  six  months  of 
establishing  entitlement  to  status. 

(6)  Certain  juvenile  court  dependents. 
An  alien  shall  be  classifiable  under  INA 
203(b)(4)  as  a  special  immigrant  defined 
in  INA  101(a)(27)(J)  if  the  consular 
ofHcer  has  received  from  INS  an 
approved  petition  to  accord  such  status, 
or  an  official  notiHcation  of  such  an 
approval,  and  the  consular  officer  is 
satisHed  the  alien  is  within  the  class 
described  in  that  section. 

(e)  Fifth  preference — Employment- 
creation  immigrants. 

(1)  Entitlement  to  status.  An  alien 
shall  be  classifiable  as  a  fifth  preference 
employment-creation  immigrant  if  the 
consular  officer  has  received  from  INS 
an  approved  petition  to  accord  such 
status,  or  official  notiHcation  of  such  an 
approval,  and  the  consular  officer  is 
satisHed  that  the  alien  is  within  the 
class  described  in  INA  203(b)(5). 

(2)  Entitlement  to  derivative  status. 
Pursuant  to  INA  203(d),  and  whether  or 
not  named  in  the  petition,  the  spouse  or 
child  of  an  employment-based  fifth 
preference  immigrant,  if  not  otherwise 
entitled  to  an  immigrant  status  and  the 
immediate  issuance  of  a  visa,  is  entitled 
to  a  derivative  status  corresponding  to 
the  classiHcation  and  priority  date  of  the 
beneHciary  of  the  petition. 

§  42.33  Diversity  immigrants.  [Reserved] 

Dated;  September  11. 1991. 

James  Ward, 

Acting  Assistant  Secretary  for  Cansular 
Affairs. 

(FR  Doc.  91-23466  Filed  9-30-91:  8:45  am) 
BtUJNG  CODE  4710-0S-« 

22  CFR  Part  42 
[Public  Notice  1490] 

Visas:  Documentation  of  Immigrants 
Under  the  Immigration  and  Nationality 
Act,  as  Amended 

agency:  Bureau  of  Consular  Affairs, 

DOS. 


ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  interim  rule  amends  part 
42,  title  22  of  the  Code  of  Federal 
Regulations,  to  implement  statutory 
revisions  and/or  new  provisions  in  the 
Immigration  Act  of  1990,  Public  Law 
101-649.  Most  of  the  amendments  are 
primarily  editorial.  In  addition  to  the 
editorial  changes,  this  rule  provides  a 
table  of  new  immigrant  visa  symbols  at 
§  42.11  and  a  revised  substantive 
procedure  at  §  42.83  for  initiating  action 
to  terminate  the  registration  of  an  alien 
entitled  to  an  immigrant  status. 

DATES:  This  interim  rule  is  effective 
October  1, 1991.  Comments  are  invited 
and  must  be  received  on  or  before 
October  31, 1991. 

ADDRESSES:  Director,  Office  of 
Legislation,  Regulations,  and  Advisory 
Assistance,  Visa  Services,  Department 
of  State,  Washington,  DC  20522-0113, 
(202)  663-1184. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cornelius  D.  Scully,  III,  Director,  Office 
of  Legislation,  Regulations,  and 
Advisory  Assistance,  Visa  Office, 
Department  of  State,  Washington,  DC 
20522-0113,  (202)  663-1184. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Immigration  Act  of  1990,  Public 
Law  101-649,  redesignated  many 
sections/subsections  of  the  Immigration 
and  Nationality  Act,  added  classes 
subject  to  self-contained  numerical 
limitations  not  under  sections  201  and 
202,  restructured  INA  203,  and  added  a 
petition  requirement  for  classes  not  now 
subject  to  such  a  prerequisite. 

Sections  to  This  Part  Not  Included  in 
This  Rule 

Except  for  §  42.32(d)(2),  the 
regulations  in  subparts  C  and  D  of  part 
42,  which  relate  to  individual  classes  of 
aliens,  are  the  subject  of  a  separate 
interim  rule.  Also  the  subject  of  a 
separate  interim  rule  is  §  42.32(d)(2)  of 
subpart  D,  which  relates  to  special 
immigrants  under  INA  101(a)(27)(D) 
(employees  and  former  employees  of  the 
United  States  Government).  The 
regulations  relating  to  changes  in 
subpart  F  of  part  42  also  will  be  the 
subject  of  a  separate  interim  rule. 

Amendments  by  the  Immigration  Act  of 
1990 

This  regulatory  order  contains  all 
other  regulations  in  part  42  which  have 
been  changed  in  any  respect.  The 
majority  of  these  changes  are  editorial 
and,  whether  or  not  substantive,  are 
required  for  conformity  with  the  law. 


Substantive  changes  of  a  discretionary 
character  are  to  be  found  only  in 
§§  42.2,  42.63,  42.65,  and  42.83,  as 
discussed  below. 

Section  42.2,  Aliens  Not  Required  To 
Present  Passports 

Paragraph  (d),  benefiting  third 
preference  applicants,  was  added  to 
§  42.2  on  or  around  1967.  It  was 
designed  to  assist  those  immigrants 
most  needed  by  U.S.  industry,  primarily 
scientists,  who  were  natives  of  but  not 
resident  in  totalitarian  countries,  unable 
or  unwilling  to  obtain  a  passport  from 
the  authorities  of  their  native  land,  and 
bearers  of  travel  documents  which  did 
not  meet  the  statutory  definition  of  a 
"passport.”  In  light  of  the  fact  that 
almost  all  aliens  now  have  a  suitable 
travel  document  and  there  has  been 
little,  if  any,  need  for  it,  this  provision 
has  been  withdrawn  and  the  succeeding 
subsections  (e)  through  (h)  redesignated 
as  (d)  through  (g).  It  should  be  noted, 
however,  that  any  alien  can  still  be  the 
beneHciary  of  an  individual  passport 
waiver  for  good  cause  shown,  and  this 
deletion  does  not  affect  that  right. 

Section  42.11,  Classification  Symbols 

New  immigrant  visa  symbols  are 
shown  in  §  42.11.  The  list  of  exceptions 
to  the  general  rule  that  aliens  are 
chargeable  to  the  foreign  state  or 
dependent  area  of  birth,  contained  in 
§  42.12,  has  been  expanded  to  include 
those  classes  not  subject  to  the 
numerical  limitations  of  INA  201  and 
202,  i.e.:  Spouses  and  children  of 
legalized  aliens  documented  under 
section  112  of  the  Immigration  Act  of 
1990:  Certain  employees  of  U.S. 
businesses  in  Hong  Kong;  Natives  of 
certain  adversely  affected  foreign  states; 
Displaced  Tibetans;  and  Amerasians 
under  section  584(b)(1),  as  contained  in 
section  101(e)  of  I^blic  Law  100-202. 
Reference  therein  to  special  immigrants, 
on  the  other  hand,  has  been  narrowed  to 
those  under  INA  101(a)(27)  (A)  or  (B), 
inasmuch  as  all  others  become  subject 
to  numerical  limitation  as  the  fourth 
employment-based  preference  under 
Public  Law  101-649,  section  121. 

Section  42.41,  Effect  of  Approved 
Petition,  and  Section  42.42,  Petition  for 
Immediate  Relative  or  Preference  Status 

Because  INA  204,  as  amended  by 
section  162(b)  of  the  Immigration  Act  of 
1990,  vests  the  authority  and 
responsibility  to  approve  petitions  in  the 
Secretary  of  State,  rather  than  the 
Attorney  General,  with  respect  to 
certain  classiHcations,  §  42.41  and 
§  42.42  contain  the  minor  editorial 
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change  of  deleting  the  reference  to  INS 
as  the  source  of  the  petition  approvaL 

Section  4Z43,  Suspension  or 
Termination  of  Action  in  Petition  Cases 

Section  42.43(a)(2],  relative  to 
suspension  of  action  upon  expiration  of 
the  labor  certification,  has  been  deleted 
as  no  longer  relevant.  Section  42.43(b) 
reflects  the  new  statutory  citation. 

Section  42.62,  Personal  Appearance  and 
Interview  of  Applicant 

Section  42.62  has  been  amended  with 
respect  to  a  cross-reference  which  is  no 
longer  correct,  due  to  a  change  in 
§  42.63. 

Section  42.63,  Application  Form  and 
Other  Documentation 

Section  42.63  refiects  a  change  in 
Form  OF-230,  which  has  been  divided 
into  parts  I  and  II.  and  deletes  current 
paragraph  (a),  which  authorizes  the  use 
of  a  Preliininary  Questionnaire.  That 
procedure  was  developed  in  1965  to  • 
assist  aliens  in  understanding 
appropriate  measures  to  take  to  obtain 
entitlement  to  an  immigrant 
dassificatiim.  primarily  nonpreference, 
in  light  of  the  1965  Act’s  changes  in  the-  - 
structure  of  immigrant  classes.  It  fell 
into  disuse  after  nonpreference  numbers 
became  unavailable  in  1978  and  is  not 
necessary  under  current  conditions.  The 
other  subsections  have  been 
redesignated  accordingly. 

Section  4Z6S  Supporting  Documents 

Section  42.65  was  amended  in 
January,  1991,  to  base  the  period  of 
residence  that  necessitates  a  police 
certiHcate  on  the  location  in  which  the 
alien  had  been  resident;  Le.,  if  the 
residence  was  in  the  United  States,  the 
alien’s  home  country,  or  place  of  last 
permanent  residence,  a  police  certificate 
is  required  for  a  period  of  six  months  or 
longer,  whereas  a  temporary  stay  in  any 
other  third  country  does  not  require  a 
police  certificate  unless  the  stay  was  for 
a  year  or  more.  The  Department 
subsequently  found  that  H  is  not  feasible 
to  continue  obtaining  an  FBI  records 
check,  a  system  that  had  been  instituted 
about  15  years  ago  as  a  substitute  for 
local/state  police  chedcs.  *1116  FBI 
determined  such  checks  do  not  fall 
within  the  definition  of  a  law 
enforcement  activity,  a  position  upheld 
by  the  Justice  Department’s  Office  of 
Legal  Counsel.  Inasmuch  as  the  FBI  has 
also  informed  the  Department  that  such 
checks  had  rarely  been  productive  (Le., 
fewer  than  1%  were  positive  ‘liits’*  and 
many,  if  not  most,  of  those  were  not 
grounds  for  exclusion  or  pertained  to 
aliens  who  were  able  to  obtain  waivers), 
it  would  appear  that  discontinuing  this 


procedure  is  not  deleterious  to 
determining  visa  eligibility.  Not  least 
since  the  FBI  processes  any  personal 
requests  for  criminal  record  checks 
under  FOIA  procedures — which  involve 
a  delay  of  approximately  a  year — it  is 
clearly  not  practicable  or  reasonable  to 
require  applicants  to  request  such 
checks  and  still  maintain  an  orderly 
processing  of  immigrant  visa  cases. 
Consequently,  in  March,  1991,  the 
Department  instructed  all  posts  to 
consider  police  records  in  the  United 
States  as  constructively  “unobtainable”. 
This  regulation  has  therefore  been 
amended  to  delete  the  reference  to  “the 
United  States.” 

Section  42S7  Execution  of  Application, 
Registration,  and  Fingerprinting:  Section 
4Z73,  Procedure  in  Issuing  Visas;  and 
Section  4Z74,  Issuance  of  New  or 
Replacement  Visas 

Section  42.67. 1 42.73  and  S  42.74 
contain  only  editorial  changes. 

Section  42£3  Terminatitxt  of 
Registration 

Section  42.83  has  been  stdistantively 
as  wril  as  editorially  amended.  The 
Immigration  Act  of  1990,  in  restructuring 
INA  203,  among  other  things 
redesignated  as  subsection  (g)  the 
provision  relating  to  termination  of 
registration,  currently  in  paragraph  (e)  of 
this  section.  'The  revised  regulations 
reference  the  new  designation  of  the 
underlying  statutory  authority  for 
terminating  a  registration.  The  change, 
althou^  somewhat  substantive  is 
basically  procedural  and  is  designed  to 
benefit  ^e  applicants.  Under  standard 
procedures,  an  applicant  is  requested  to 
obtain  the  necessary  documents  to 
apply  formally  for  a  visa  (Mily  when  it 
appears  that  a  visa  number  may  become 
available  within  the  following  six 
months  for  persons  with  the  applicant’s 
priority  date.  The  notice  also  instructs 
the  applicant  to  notify  the  consular 
officer  when  the  alien  has  complied  with 
all  the  requirements  therein.  An 
appointment  for  an  Interview  Is 
customarily  sent  only  upmn  receipt  of 
the  applicant’s  response  and  the 
allocation  of  a  visa  number  for  the 
purpose  of  visa  issuance. 

Some  applicants  have  taken 
advantage  of  those  procedures  to  delay 
their  response  to  the  initial  instruction 
for  several  years,  thereby  negating  the 
intent  of  INA  203(g).  In  order  to  fiirther 
the  intent  of  that  section,  the  current 
regulation  in  1 42.83(a)  requires  the 
applicant  to  respond  to  a  notice  to 
appear  at  the  consular  office.  This 
procedure  has  proven  confusing  to  some 
applicants  (inasmuch  as  they  have  not 
indicated  to  the  consular  office  a 


readiness  to  apply  for  a  visa),  is  clearly 
an  inconvenience,  and  is  not  necessary 
for  compliance  with  the  law. 

In  the  revised  regulation  to  this  rule, 
the  consular  office  will  simply  notify  the 
applicant  in  writing  that  an  immigrant 
visa  number  is  available  and  put  the 
applicant  on  notice  that  termination 
procedures  will  commence  if  no  action 
is  taken  to  obtain  a  visa  within  one  year 
from  the  date  of  the  letter.  From  the 
standpoint  of  the  applicant,  this 
eliminates  die  unnecessary  and 
confusing  step  of  visiting  the  cmisular 
office  unprepared  to  apply  formally  for 
an  immigrant  visa  and  yet  provides  an 
apprc^ate  alert  to  statutoiy 
requirements. 

Interim  Rule 

The  purpose  of  this  rule  is  to  reflect 
changes  made  *o  the  Immigration  and 
Nationality  Act  by  the  Immigration  Act 
of  1990.  The  regulations  contained  in 
this  rule  are  essentially  editorial  in 
nature  and  necessary  for 
implementation  of  and  compliance  with 
that  act  Those  regulations  which  are  of 
a  substantive  nature.  9  42.65  and  9  42.83. 
have  been  discussed  in  the  preamble. 
The  former  deletes  a  procedural 
requirement  whidi  is  no  longer 
necessary,  and  the  latter,  while  a 
substantive  change,  is  basically 
procedural  in  nature  and  favorable  to 
immigrant  visa  applicants  in  diat  it 
eliminates  an  unnecessary  and  cosUy 
requirement 

This  interim  rule  becomes  effective  on 
October  1. 1991,  die  date  mandated  by 
the  Immigration  Act  of  1990.  However,  it 
provides  for  post-promulgation 
comments,  whidi  must  be  submitted  on 
or  before  October  31. 1991. 

List  Subjects  in  22  CFR  Part  42 

Alimis,  Numerical  limitations;  Special 
immigrants.  Visas. 

This  rule  is  not  considered  to  be  a 
major  rule  for  puiposes  of  E.0. 12291  nor 
is  it  expected  to  have  a  significant 
inqiact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  With  regard 
to  the  information  collection 
requirement  contained  in  this  rule;  Form 
OT-230  has  been  reinstated  by  the 
Office  of  Management  and  Biidget  under 
the  Paperwoik  Reduction  Act  of  1980. 

In  view  of  the  foregoing,  part  42  to 
title  22  of  the  Code  of  Federal 
Regulations  is  amended  to  read  as 
indicated  below. 

PART42-(AIIEffDEOI 

1.  The  authority  dtatlon  for  part  42  is 
revised  to  read: 
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Authority:  8  U.S.C.  1104;  8  U.S.C  1101  note. 

§  42.2  (Amended] 

2.  Section  42.2  is  amended  by 
removing  paragraph  (d)  and 


redesignating  paragraphs  "(e),  (f),  (g), 
and  (h)”  as  "(d),  (e),  (f)  and  (g)." 

3.  Section  42.11  is  revised  tn  read  as 
follows: 


Immigrants  Immediate  Relatives 


§  42. 1 1  Classification  symbols. 

A  visa  issued  to  an  immigrant  alien 
within  one  of  the  classes  described 
below  shall  bear  an  appropriate  visa 
symbol  to  show  the  classiHcation  of  the 
alien. 


IR-1— Spouse  of  U.S.  Citizen 
CR-1— Spouse  of  U.S.  Citizen  (Conditionel  Status) 

IW-1 — Certain  spouses  of  Decrased  U.S.  Citizens 
IR-2-Child  of  U.S.  Citizen 
CR-2— CMd  of  U.S.  Citizen  (Conditional  Status) ... 

IR-3— Orphan  Adopted  Atxoad  by  U.S.  Citizan . 

IR-4 — Orphan  to  be  Adopted  In  the  United  States  oy  U.S.  Cnizen . 

IR-5— Parent  of  U.S.  Citizen  at  Least  21  Years  of  Ag? . 

Vl-S — Parent  of  U.S.  Citizen  Who  Acquired  Permanent  Resident  Status  Under  the  Virgin  Islands  Nonimmigrant  Alien  Adjustment 
Act 

Vietnam  Amerasian  Immigrants 

AM-1— Vietnam  Amerasian  PrirKipal . 

AM-2— Spouse/ChiW  of  AM-1 . 

AM-3 — Natural  Mother  of  AM-1  (and  Spouse  or  Child  of  Such  Mother),  or  Person  Who  has  Acted  in  Effect  as  the  Mother,  Father, 
or  Next-Of-Kin  of  AM-1  (and  S^se  or  Child  of  Such  Person). 

Special  Immigrants 

SB-1— Returning  Rcaktef,! . . . . . 

SC-1— Person  Who  Lost  U.S.  Citizenship  by  Marriage . . . . . . 

SC-2— Person  Who  Lost  U.S.  Citizertship  by  Serving  in  Foreign  Armed  Forces . . . 

Family-Sponsored  Preferences 

1st  PrefererKe: 

F1 1— Unmarried  Son/Oaughter  of  U.S.  Citizen . . . . . 

F12-Childof  F11 . . . . 

2nd  Prefererx»  (Subject  to  Country  Limitations): 

F21— Spouse  of  Alien  RcsidsfiL . . . . . . . . . 

C21  — Sfxxjse  of  Alien  Resident  (Cortditional) .  _ _ _ _ _ 

F22— Child  of  Alien  R^sidrnt .  . . . . . 

C22— Child  of  Alien  ReskJertt  (Cortditional) _  _ _ _ 

F23— Child  of  F21  or  F22 . . : . . 

C23— Child  of  C21  or  C22  (Con:i;tUi.'iaO . - . . . 

F24 — Unmarried  Son/and  Daughter  of  Alien  Resident . . . . . 

C24 — Unmarried  Son/Daughter  of  Alien  Resident  (Conditioruil) . . . . . 

F25— Child  of  F24 . . . 

C25— Child  of  C24  (Conditional) . . . 

2nd  Preference  (Exempt  from  Country  Limitatiorts): 

FX1 — Spouse  of  Alien  Resident _ _ _ 

CXI— Spouse  of  Alien  Resident  (Corrditiorral) . .' . . . 

FX2— Child  of  Alien  Re- dent . 

CX2— Child  of  Alien  Resident  (Conditional) . 

FX3-Child  of  FX1  or  FX2 . . . . . . . 

CX3-Child  of  CXI  or  CX2  (Conditional) . . . 

3rd  Preference; 

F31— Married  Son/Daughter  of  U.S.  Citizen . 

C31— Married  Son/Daughter  of  U.S.  Citizen  (Conditional) . 

F32— Spouse  of  F31 . . . . . 

C32— Spouse  of  C31 .  . . . 

F33— Child  of  F31 . .  . 

C33— Child  of  C31 .  . 

4th  Preference: 

F41— Brother/Sister  of  U.S.  Citizen . 

F42— Spouse  of  F41 . 

F43— Child  of  F41 . 


Employment  Based  Preferences 

Employmerrt  Ist  Prefererwe  (Priority  Workers); 

Ell— Alien  rvith  Extraordinary  Ability . 

El  2 — CXitstanding  Professor  or  Researcher . . . 

El  3 — Multinational  Executive  or  Manager .  . 

E14 — Spouse  of  Alien  Classified  Ell,  El 2,  or  El 3  . 

E15—Otild  of  Alien  Classified  Ell,  El 2,  or  El 3  . 

Employment  2rKl  Preference  (Professional  Holding  Advanced  Degrees  or  Persotts  of  Exceptional  Ability); 

E21— Professional  Holding  Advanced  Degree  or  Alien  of  Exceptional  Ability . 

E22— Spouse  of  Alien  Classified  E21 . 

E23— Child  of  Alien  Classified  E21 . 

Employment  3rd  Preference  (Skilled  Workers,  Professionals,  and  Other  Workers): 

E31— Skilled  Worker .  . . .  . 

E32— Professional  Holding  Baccalaureate  Degree 
E34— Spouse  of  Alien  Classified  E31  or  E32... 


201(b). 

201(b)  &  216(a)(1). 

201(b). 

201(b). 

201(b)  &  216. 

201(b). 

201(b). 

201(b). 

201(b)  &  Sec.  2  of  the  Vir^n 
Islands  Non-immigrant  Alien 
Adjustment  Act  (P.L.  97-271). 

584(b)(1)(A)  of  P.L  100-202. 
584(b)(1)(B)  of  P.L  100-202. 
584(b)(1)(C)  Of  P.L  100-202. 


101(a)(27)(A). 
101(a)(27)(B)  A  324(a). 
101(a)(27)(B)  A  327. 


203(a)(1) 

203(d). 

203(a)(2). 

216(a)(1). 

203(a)(2). 

216(a)(1). 

203(d). 

216(a)(1). 

203(a)(2)(B) 

216(a)(1). 

203(d). 

216(a)(1). 

203(aM2)(A). 

216(a)(1). 

203(a)(2)(A). 

216(a)(1). 

203(d). 

216(a)(1). 

203(a)(3). 

216(a)(1). 

203(d). 

203(d). 

203(d). 

203(d). 

203(a)4. 

203(d). 

203(d). 


203(b)(1)»A;. 

203(b)(1)(B). 

203(b)(1)(C). 

203(d). 

203(d). 

203(b)(2). 

203(d). 

203(d). 

203(b)(3)(A)(i). 

203(b)(3)(A)(M). 

203(d). 
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E35 — Child  of  Alien  Classified  E31  or  E32 . 

EW3 — Other  Workers  (Subgroup  Numerical  Limit) 

EW4— Spouse  of  Alien  Classified  EW3 . 

EW5— Child  of  Alien  Classified  EW3 . 


Visa  and  Class 


Section  of  Law 


203(d). 

203(b)(3)(A)(iii). 

203(d). 

203(d) 

203(b)(4)  and: 


Employment  4th  Preference  (Certain  Special  Immigrants): 

SOI— Minister  of  Religion . 

SD2— Spouse  of  Alien  Classified  SOI . 

SD3— Child  of  Alien  Classified  SD1 . 

SE1 — Certain  Employees  or  Former  Employees  of  the  U.S.  Government  Abroad . 

SE2— Spouse  of  Alien  Classified  as  SE1 . 

SE3— Child  of  Alien  Classified  as  SE1 . 

SEH— Errtployees  of  the  U.S.  Mission  in  Hong  Kong  or  their  Immediate  Family  Members . 

SF1— Certain  Former  Employees  of  the  Panama  Canal  (Company  or  Canal  Zone  Government . 

SF2— Spouse  or  Child  of  Alien  Classified  SF1 . 

SGI — (Certain  Fornter  Employees  of  the  U.S.  Government  in  the  Panama  C^nal  Zone . 

SG2— Spouse  or  Child  of  Alien  Classified  of  SF1 . 

SHI— Certain  Former  Employees  of  the  Panama  Canal  Company  or  Canal  Zone  Government  on  Apnl  1,  1979. 

SH2— Spouse  or  Child  of  Alien  Classified  SHI . 

SJ2— Accompanying  Spouse  or  Child  of  Alien  Classified  SJ1  (Certain  Foreign  Medical  Graduates) . 

SKI— Certain  Retired  International  Organization  Employees . 

SK2— Spouse  of  Alien  Classified  SK-1 . 

SK3— Certain  Unmarried  Sons  or  Daughters  of  International  Organization  Employee . 

SK4— Certain  Surviving  Spouse  of  Deceased  International  Organization  Employee . 

SL1 — Certain  Juvenile  Court  Dependents . 

SRI— Certain  Religious  Workers . ; . 

SR2— Spouse  of  Alien  Classified  SRI . 

SR3— Child  of  Alien  Classified  SRI . 


10l(a)(27)(C)(i)(l). 

203(d). 

203(d). 

101(a)(27)(D). 

203(d). 

203(d). 

101(a)(27)(D)  or  Section  152  of 
the  Immigration  Act  of  1990. 
101(a)(27)(E). 

203(d). 

101(a)(27)(F). 

203(d). 

101(a)(27)(G). 

203(d). 

101(a)(27)(H)  203(b)(4). 
101(a)(27)(l)(iii); 

101(a)(27)(l)(iv). 

101(a)(27)(l)(i). 

101(a)(27)(l)(ii). 

10l(a)(27)(J). 

101(a)(27)(C)(ii)(ll)  and  (III). 

203(d). 

203(d). 


Employment  5fh  Preference  (Employment  Creation)  (Conditional  Status); 

C51— Employment  Creation  OL/TS/DE  Targeted  Area . 

C52— Spouse  of  Alien  Classified  C51 . 

C53— Child  of  Alien  Classified  C51 . 

T51— Employment  Creation  //V  Targeted  Rural/High  Unemployment  Area. 

T52— Spouse  of  Alien  Classified  T51 . 

T53— Child  of  Alien  Classified  T51...„ . 


203(b)(5)(A). 

203(d). 

203(d). 

203(b)(5)(B). 

203(d). 

203(d). 


Other  Numerically  Limited  Categories 

Diversity  Immigrants  (Beginning  in  1995): 

DV1— Diversity  Immigrant . 

OV2-Spouse  of  DV1 . 

DV3— Child  of  DV1 . 

Transition  for  Spouse  or  Child  of  Legalized  Aliens  (Fiscal  Years  1992-1994): 

LB1— Spouse  of  Legalized  Alien . 

LB2— Child  of  an  Alien  Classified  LB1 . 


Section  203(c). 
Section  203(d). 
Section  203(d). 

Section  112  of 
Act  of  1990. 
Section  112  of 
Act  of  1990. 


Transition  for  Employees  of  Certain  U.S.  Businesses  in  Hong  Kong  (Fiscal  Years  1991-1993): 
HK1— Employee  of  U.S.  Business  in  Hong  Kong . 

HK2— Spouse  of  Alien  Classified  HK1 . 

HK3— Child  of  Alien  Qassified  HK1 . 


Section  124  of 
Act  of  1990. 
Section  124  of 
Act  of  1990. 
Section  124  of 
Act  of  1990. 


Diversity  Transition  (or  Natives  of  Certain  Adversely  Affected  Foreign  States  (Fiscal  Years  1992-1994): 
AA1— Diversity  Transition  immigrant . 

AA2— Spouse  of  Alien  Classified  AA1 . 

AA3— Child  of  Alien  Classified  AA1 . 


Section  132  of 
Act  of  1990. 
Section  132  of 
Act  of  1990. 
Section  132  of 
Act  of  1990. 


Transition  for  Displaced  Tibetans.  (Fiscal  Years  1991-1993): 
DTI— Displaced  Tibetan . 


Section  134  of 
Act  of  1990. 


OT2— Spouse  of  Alien  Classified  DTI 
DT3— Child  of  Alien  Classified  OT1 .... 


Section  134  of 
Act  of  1990. 
Section  134  of 
Act  of  1990. 


the  Immigration 
the  Immigration 

the  Immigration 
the  Immigration 
the  Immigration 

the  Immigration 
the  Immigration 
the  Immigration 

the  Immigration 
the  Immigration 
the  Immigration 


4.  Section  42.12(a)  is  revised  to  read  as 
follows: 

§  42.12  Rules  of  chargeabllity. 

(a)  Applicability.  An  immigrant  shall 
be  charged  to  the  numerical  limitation 
for  the  foreign  state  or  dependent  area 


of  birth,  unless  the  case  falls  within  one 
of  the  exceptions  to  the  general  rule  of 
chargeability  provided  by  INA  202(b] 
and  paragraphs  (b)  through  (e)  of  this 
section  to  prevent  the  separation  of 
families  or  the  alien  is  classifiable 
under: 


(1)  INA  201(b): 

(2)  INA  101(a)(27)  (A)  or  (B): 

(3)  Section  112  of  I^blic  Law  101-649: 

(4)  Section  124  of  Public  Law  101-649: 

(5)  Section  132  of  Public  Law  101-649: 

(6)  Section  134  of  Public  Law  101-649: 
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(7)  Section  584(b)(1)  as  contained  in 
section  101(e)  of  Public  Law  100-202. 

*  «  *  *  * 

5.  Sections  41.41  and  41.42  and  42.43 
are  revised  to  read  as  follows: 

§  42.41  Effect  of  approved  petitioa 

Consular  officers  are  authorized  to 
grant  to  an  alien  the  immediate  relative 
or  preference  status  accorded  in  a 
petition  approved  in  the  alien's  behalf 
upon  receipt  of  the  approved  petition  or 
ofHcial  notification  of  its  approval.  The 
status  shall  be  granted  for  the  period 
authorized  by  law  or  regulation.  The 
approval  of  a  petition  does  not  relieve 
the  alien  of  the  burden  of  establishing  to 
the  satisfaction  of  the  consular  ofHcer 
that  the  alien  is  eligible  in  all  respects  to 
receive  a  visa. 

§  42.42  Petitions  for  immediate  relative  or 
preference  status. 

Petition  for  immediate  relative  or 
preference  status.  The  consular  officer 
may  not  issue  a  visa  to  an  alien  as  an 
immediate  relative  entitled  to  status 
under  201(b),  a  family-sponsored 
immigrant  entitled  to  preference  status 
under  203(a)(l)-(4),  or  an  employment- 
based  preference  immigrant  entitled  to 
status  under  INA  203(b)(l)-(5),  unless 
the  officer  has  received  a  petition  filed 
and  approved  in  accordance  with  INA 
204  or  official  notification  of  such  filing 
and  approval. 

§  42.43  Suspension  or  termination  of 
action  in  petfUon  cases. 

(a)  Suspension  of  action.  The  consular 
officer  shall  suspend  action  in  a  petition 
case  and  return  the  petition,  with  a 
report  of  the  facts,  for  reconsideration 
by  INS  if  the  petitioner  requests 
suspension  of  action,  or  if  the  officer 
knows  or  has  reason  to  believe  that 
approval  of  the  petition  was  obtained  by 
fraud,  misrepresentation,  or  other 
unlawful  means,  or  that  the  beneficiary 
is  not  entitled,  for  some  other  reason,  to 
the  status  approved. 

(b)  Termination  of  action.  (1)  The 
consular  officer  shall  terminate  action  in 
a  petition  case  upon  receipt  from  INS  of 
notice  of  revocation  of  the  petition  in 
accordance  with  INS  regulations. 

(2)  The  consular  officer  shall 
terminate  action  in  a  petition  case 
subject  to  the  provisions  of  INA  203(g)  in 
accordance  with  the  provisions  of 
S  42.83. 

§  42.62  [Amended] 

6.  In  paragraph  (a)  to  §  42.62,  change 
the  reference  “42.^a)(3)"  to  read 
“42.83(aM2)." 

7.  In  fi  42.63,  paragraph  (a)(1)  is 
removed.  Paragraph  (a)(2)  is 
redesignated  as  paragraph  (a)(1),  newly 


redesignated  (a)(1)  is  revised,  and 
paragraph  (a)(3)  is  redesignated  as 
paragraph  (a)(2]  to  read  as  follows: 

§  42.63  Application  forms  and  other 
documentaUon. 

(a)  Application  Forms. — (1) 
Application  on  Form  OF-230  Required. 
Every  alien  applying  for  an  immigrant 
visa  must  make  application  on  Form 
OF-230,  Application  for  Immigrant  Visa 
and  Alien  Registration.  This  requirement 
may  not  be  waived.  Form  OF-230 
consists  of  parts  I  and  II  which,  together, 
are  meant  in  any  reference  to  this  Form. 


§  42.65  [Amended] 

8.  In  $  42.65,  paragraph  (c),  in  line  6, 
"the  United  States,"  is  removed  and  in 
line  11,  after  the  word  "means",  the 
words  "those  of  are  inserted. 

9.  Section  42.67(a)(2)  is  revised  to  read 
as  follows: 

§  42.67  Execution  of  application, 
registration,  and  finger^ndng. 

(a)  Execution  of  Visa  Application. 

(1)  *  ‘  * 

(2)  Oath  and  signature.  Hie  applicant 
shall  be  required  to  read  the  Form  OF- 
230,  Application  for  Immigrant  Visa  and 
Alien  Registration,  when  it  is  completed, 
or  it  shall  be  read  to  the  alien  in  the 
alien's  language,  or  the  alien  otherwise 
informed  of  its  full  contents.  Aliens  shall 
be  asked  whether  they  are  willing  to 
subscribe  thereto.  If  the  alien  is  not 
willing  to  subscribe  to  the  application 
unless  changes  are  made  in  the 
information  stated  therein,  the  required 
changes  shall  be  made.  The  application 
shall  then  be  sworn  to  or  affirmed  and 
signed  by  or  on  behalf  of  the  applicant 
before  a  consular  officer,  or  a 
designated  officer  of  the  American 
Institute  of  Taiwan,  who  shall  then  sign 
the  application  over  the  officer's  title. 

•  •  •  •  * 

10.  Paragraph  (a)(3)  of  §  42.73  is 
revised  to  read  as  follows: 

$  42.73  Procedure  hi  Issuing  visas. 

[a]  Insertion  of  data.  *  *  * 

(3)  No  entry  need  be  made  in  the 
space  provided  for  foreign  state  or  other 
applicable  area  limitation  on  visas 
issued  to  aliens  in  the  classifications  set 
forth  in  S  42.12(a)(l)-(7).  but  such  visas 
may  be  numbered  if  a  post  voluntarily 
uses  a  consecutive  post  numbering 
system. 

***** 

11.  In  fi  42.74  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 


§  42.74  Issuance  of  new  or  replacement 
visas. 

(a)  New  immigrant  visa  for  an  alien 
not  subject  to  numerical  limitation.  An 
immediate  relative  under  INA  201(b),  or 
a  special  immigrant  under  INA 
101(a)(27)  (A)  or  (B),  who  establishes 
that  a  visa  has  been  lost  or  mutilated  or 
has  expired,  or  that  the  alien  will  be 
unable  to  use  it  during  the  period  of  its 
validity,  may  be  issued  a  new  visa  at  the 
same  or  any  other  consular  office,  if  the 
consular  officer  then  finds  the  alien 
qualified.  The  alien  must  pay  anew  the 
statutory  application  and  issuance  fees. 
Prior  to  issuing  a  new  immigrant  visa  at 
a  consular  office  other  than  the  one  that 
issued  the  original  visa,  the  consular 
officer  must  also  ascertain  whether  the 
original  issuing  office  knows  of  any 
reason  why  a  new  visa  should  not  be 
issued. 

(b)  Replacement  immigrant  visa  for 
an  alien  subject  to  numerical  limitation. 
An  immigrant  documented  under  INA 
203  (a),  (b),  or  (c),  or  under  sections  112, 
124,  or  132  of  the  Immigration  Act  of 
1990,  who  was  or  will  be  unable  to  use 
the  visa  during  the  period  of  its  validity 
because  of  reasons  beyond  the  alien's 
control  and  for  which  the  alien  is  not 
responsible  may  be  issued  a 
replacement  immigrant  visa  under  the 
original  number  during  the  same  fiscal 
year  in  which  the  original  visa  was 
issued  (provided  the  number  has  not 
been  returned  to  the  Department),  if  the 
consular  officer  then  finds  the  alien 
qualified.  The  alien  must  pay  anew  the 
statutory  application  and  issuance  fees. 
Prior  to  issuing  a  replacement  immigrant 
visa  at  a  consular  office  other  than  the 
one  that  issued  the  original  visa,  the 
consular  officer  must  ^so  ascertain 
whether  the  original  issuing  office 
knows  of  any  reason  why  a  replacement 
visa  should  not  be  issued.  In  issuing  a 
visa  under  this  paragraph,  the  consular 
officer  shall  insert  the  word  “REPLACE" 
on  Form  OF-15SA,  Immigrant  Visa  and 
Alien  Registration,  before  the  word 
“IMMIGRANT*  in  the  title  of  the  visa. 
***** 

12.  In  fi  42.83,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  42.63  Tennlnation  of  registration. 

(a)  Termination  following  failure  of 
applicant  to  apply  for  visa.  In 
accordance  with  INA  203(g),  an  alien's 
registration  for  an  immigrant  visa  shall 
be  terminated  if,  within  one  year  after 
transmission  of  a  notification  of  the 
availability  of  an  immigrant  visa,  the 
applicant  fails  to  apply  for  an  immigrant 
visa. 
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Dated:  September  11, 1991. 

James  Ward, 

Acting  Assistant  Secretary  far  Consular 
Affairs. 

[FR  Doc.  91-23467  Filed  9-30-91;  8:45  am] 
BILUNG  CODE  4710-0S-M 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  91 

[Docket  No.  R-91-1507;  FR-2932  M)4] 

RIN  2501-AB13 

Comprehensive  Housing  Affordability 
Strategy;  Extension  of  Comment 
Period 

agency:  Office  of  the  Secretary,  HUD. 
action:  Interim  rule  and  request  for 
comments;  extension  of  comment 
period. 

summary:  The  comment  period 
announced  in  the  interim  rule 
establishing  the  new  Comprehensive 
Housing  Affordability  Strategy  (CHAS) 
published  on  February  4, 1991  (56  FR 
4480)  was  May  6, 1991.  This  notice 
extends  the  comment  period  on  the  rule, 
and  invites  comment  on  the  forms, 
procedures  prescribed  by  HUD,  and  the 
CHAS  development  process,  as  well, 
until  a  date  after  the  October  31 
recommended  date  for  submission  of  the 
CHAS  to  HUD.  This  change  is  being 
made  in  recognition  of  the  fact  that 
jurisdictions  submitting  CHAS 
documents  will  then  be  able  to  respond 
on  the  basis  of  experience  under  the 
interim  rule.  Comments  received  during 
this  extended  period  will  be  considered 
along  with  those  previously  submitted 
during  the  development  of  a  Hnal  rule, 
scheduled  for  publication  in  early  1992. 
dates:  Comment  due  date:  November 
15, 1991. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  title  and  docket  number 
and  should  be  sent  to  the  Rules  Docket 
Clerk.  Office  of  the  General  Counsel, 
room  10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  St., 
SW.,  Washington,  DC  20410. 

As  a  convenience  to  commenters,  the 
Rules  Docket  Clerk  will  accept  brief 
public  comments  transmitted  by 
facsimile  (“FAX")  machine.  The 
telephone  number  of  the  FAX  receiver  is 
(202)  706-4337.  Only  public  comments  of 
six  or  fewer  total  pages  will  be  accepted 
via  FAX  transmittal.  This  limitation  is 
necessary  in  order  to  assure  reasonable 


access  to  the  equipment.  Comments  sent 
by  FAX  in  excess  of  six  pages  will  not 
be  accepted.  Receipt  of  FAX 
transmittals  will  not  be  acknowledged, 
except  that  the  sender  may  call  the 
Rules  Docket  Clerk  at  (202)  708-2084, 
TDD  (202)  708-3259  to  confirm  receipt. 
(These  are  not  toll-free  numbers.) 

FOR  FURTHER  INFORMATION  CONTACT: 

David  M.  Cohen,  Director,  Office  of 
Urban  Rehabilitation,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW.,  Washington,  DC  20410, 
telephone  (202)  708-2685.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  A  CHAS 
is  a  planning  document  comprised  of 
fifteen  statutory  elements,  principal 
among  which  are  an  assessment  of 
housing  assistance  needs,  a  description 
of  market  conditions,  a  statement  of 
resources  available,  and  a  plan  of  action 
to  address  the  needs.  The  CHAS, 
authorized  by  title  I  of  the  Cranston- 
Conzalez  National  Affordable  Housing 
Act  of  November  28, 1990,  Public  Law 
101-625,  replaces  two  other 
documents — the  Housing  Assistance 
Plan  and  the  Comprehensive  Homeless 
Assistance  Plan — used  in  HUD 
programs  before  October  31,  .1991.  In 
order  to  receive  direct  funding  for  a 
wide  variety  of  HUD  programs, 
applicants  that  are  governmental  units 
must  have  an  approved  CHAS,  and 
applicants  that  are  not  governments 
must  obtain  a  certification  that  their 
applications  are  in  compliance  with  the 
CHAS  for  the  jurisdiction. 

This  notice  requests  comments  that 
will  be  used  in  determining  the  content 
of  the  final  rule.  The  extended  comment 
due  date  will  permit  public  comments  to 
reflect  jurisdictions’  actual  experience 
with  the  interim  rule,  forms,  procedures, 
and  the  CHAS  development  process. 
(Those  having  commented  previously 
are  requested  not  to  reiterate  their 
earlier  comments.) 

Development  of  a  Hnal  rule  after  the 
new  comment  closing  date  also  will 
allow  the  Department  to  evaluate  its 
experience  with  the  comprehensive 
housing  affordability  strategies 
submitted  imder  the  interim  rule. 

Authority:  Sections  101-108,  Cranston- 
Gonzalez  National  Affordable  Housing  Act 
(Pub.  L.  101-625, 104  Stat.  4079):  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  of  1965  (42  U.S.C.  3535(d)). 

Dated:  September  24, 1991. 

Anna  Kondratas, 

Assistant  Secretary  for  Community  Planning 
and  Development. 

[FR  Doc.  91-23539  Filed  9-30-91;  8:45  am] 
BILUNG  CODE  4210-32-M 


Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  235 

[Docket  No.  R-91-1S65:  FR-3169-F-01] 

Mortgage  Insurance— Changes  in 
Interest  Rates 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

action:  Final  rule. 

summary:  This  change  in  the 
regulations  decreases  the  maximum 
allowable  interest  rate  on  Section  235 
(Homeownership  for  Lower  Income 
Families)  insured  loans.  This  final  rule  is 
intended  to  bring  the  maximum 
permissible  Hnancing  charges  for  this 
program  into  line  with  competitive 
market  rates. 

EFFECTIVE  DATE:  September  18, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  B.  Mitchell,  Director,  Financial 
Services  Division,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410.  Telephone  (202)  708-4325.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  The 
following  amendments  to  24  CFR 
chapter  II  have  been  made  to  decrease 
the  maximum  interest  rate  which  may 
be  charged  on  loans  insured  by  this 
Department  under  section  235  of  the 
National  Housing  Act.  The  maximum 
interest  rate  on  the  HUD/FHA  section 
235  insurance  programs  has  been 
reduced  from  9.0  percent  to  8.5  percent. 

Until  recently.  HUD  regulated  interest 
rates  not  only  for  the  section  235 
Program,  but  also  for  fire  safety 
equipment  loans  insured  under  section 
232  of  the  National  Housing  Act. 
However,  section  429(e)(2)  of  the 
Housing  and  Community  Development 
Act  of  1987  (Pub.  L.  100-242,  approved 
February  5, 1988)  amended  the  National 
Housing  Act  to  provide  that  interest  on 
fire  safety  equipment  loans  under 
section  232(i)  of  the  Act  will  be  “at  such 
rate  as  may  be  agreed  upon  by  the 
mortgagor  and  the  mortgagee.” 
Accordingly,  these  loans,  like  most  other 
National  Housing  Act-authorized  loans, 
now  have  their  interest  rates  determined 
by  negotiation.  Accordingly,  this 
announcement  of  a  change  in  interest 
rate  ceilings  for  FHA-insured  mortgages 
is  limited  to  the  section  235  Program. 

The  Secretary  has  determined  that  this 
change  is  immediately  necessary  to 
meet  the  needs  of  the  market  and  to 
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prevent  speculation  in  anticipation  of  a 
change. 

As  a  matter  of  policy,  the  Department 
submits  mos*  of  its  rulemaking  to  public 
comment,  either  before  or  after 
effectiveness  of  the  action.  In  this 
instance,  however,  the  Secretary  has 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  making  this  final  rule  effective 
immediately.  HUD  regulations  published 
at  47  FR  56266  (1982),  amending  24  CFR 
part  50,  which  implement  section 
102(2)(C]  of  the  National  Environmental 
Policy  Act  of  1969,  contain  categorical 
exclusions  from  their  requirements  for 
the  actions,  activities,  and  programs 
specified  in  §  50.20.  Since  the 
amendments  made  by  this  rule  fall 
within  the  categorical  exclusions  set 
forth  in  paragraph  (7)  of  §  50.20,  the 
preparation  of  an  ^vironmental  Impact 
Statement  or  Finding  of  No  Significant 
Impact  is  not  required  for  this  rule.  This 
rule  does  not  constitute  a  “major  rule" 
as  that  term  is  defined  in  section  1(b)  of 
Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  governmental 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  In  accordance  with  the 
provisions  of  5  U.S.C.  605(b)  (the 
Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
provides  for  a  small  adjustment  in  the 
mortgage  interest  rate  in  programs  of 
limited  applicability,  and  thus  of 
minimal  efiect  on  small  entities.  This 
rule  was  not  listed  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  22, 1991  (56  FR  17360) 
pursuant  to  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act  The 
Catalog  of  Federal  Domestic  Assistance 
Program  numbers  are  14.108, 14.117,  and 
14.120. 

List  of  Subjects  in  24  CFR  Part  235 

Condominiums,  Cooperatives,  Low- 
and  Moderate-Income  Housing, 

Mortgage  insurance.  Homeownership, 
Grant  programs:  Housing  and 
community  development. 


Accordingly,  the  Department  amends 
24  CFR  part  235  as  follows: 

PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOMEOWNERSHIP  AND  PROJECT 
REHABILITATION 

1.  The  authority  citation  for  24  CFR 
part  235  continues  to  read  as  follows: 

Authority:  Sections  211,  235,  National 
Housing  Act  (12  U.S.C.  1715b,  ITlSz):  section 
7(d),  Department  of  Housing  and  Urban 
Development  Act,  (42  U.S.C.  3535(d)). 

2.  In  §  235.9,  paragraph  (a)  is  revised 
as  follows: 

§  235.9  Maximum  interast  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  8.5  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
September  18, 1991. 
***** 

3.  In  §  235.540,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  235.540  Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  on  by  the  mortgagee  and 
the  mortgagor,  which  rate  shall  not 
exceed  8.5  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
September  18, 1991. 

Dated:  September  24, 1991. 

Arthur  J.  HOI, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

[FR  Doc.  91-23540  Filed  9-30-91;  8:45  am] 
BILUNQ  CODE  4210-27-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  301 
(T.D.  S969] 

RIN  1545-AP80 

Authority  of  the  Secretary  of 
Agriculture  To  Require  Employer 
Identification  Numbers  From  Retail 
Food  Stores  and  Wholesale  Food 
Concerns  for  Purposes  of  the  Food 
Stamp  Act  of  1977. 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Final  regulations. 

summary:  This  document  contains  final 
regulations  relating  to  the  authority  of 
the  Secretary  of  Agriculture  to  require 
retail  food  stores  and  wholesale  food 
stores  and  wholesale  food  concerns  to 
furnish  employer  identification  numbers 
for  purposes  of  administering  the  Food 


Stamp  Act  of  1977.  The  authority  to 
solicit  employer  identification  numbers 
was  conferred  upon  the  Secretary  of 
Agriculture  by  section  1735(c)  of  the 
Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990. 

EFFECTIVE  DATE:  These  regulations  are 
effective  on  February  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lisa  J.  Byun  of  the  Office  of  Assistant 
Chief  Counsel  (Income  Tax  & 
Accounting),  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224  (Attention: 
CC:IT&A:4)  or  telephone  202-566-5985 
(not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  24, 1991,  the  Federal  Register 
(56  FR  33888)  published  a  notice  of 
proposed  rulemaking  to  provide 
guidance  under  section  6109  of  the 
Internal  Revenue  Code  as  amended  by 
section  1735(c)  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990, 
Public  Law  No.  101-624, 104  Stat.  3359 
(November  28, 1990).  Although  written 
comments  were  requested  and  a  public 
hearing  was  convened  on  August  30, 
1991,  no  written  or  oral  comments  were 
received.  Accordingly,  the  Service 
adopts  the  proposed  regulations  without 
any  revisions. 

Special  Analyses 

It  has  been  determined  that  these 
regulations  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b]  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  diapter  6)  do  not  apply  to 
these  regulations,  and,  therfore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  was  submitted  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  their  impact  on  small 
business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Lisa  ).  Byun,  Office  of  the 
Assistant  Chief  Counsel  (Income  Tax  & 
Accounting),  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
their  development. 

List  of  Subjects  in  26  CFR  Part  301 

Administrative  practice  and 
procedure.  Alimony,  Bankruptcy,  Child 
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support,  Continental  shelf.  Courts, 
Crime,  Employment  taxes,  Estate  taxes. 
Excise  taxes.  Gift  taxes.  Income  taxes. 
Investigations,  Law  enforcement.  Oil 
pollution.  Penalties,  Pensions,  Reporting 
and  recordkeeping  requirements. 
Statistics,  Taxes. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  part  301  of  title  28  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  The  authority  for  part  301 
is  amended  by  removing  “Section  7805, 
I.R.C.  1954;  SaA  Stat.  917;”. 

Par.  2.  As  amended,  the  authority  for 
part  301  reads  in  part: 

Authority:  26  U.S.C.  7805  *  *  * 

Par.  3.  Section  301.6109-2  is  added  to 
read  as  follows. 

§  301.6109-2  Authority  of  the  Secretary  of 
Agriculture  to  coHect  employer 
identification  nambera  for  purposes  of  the 
Food  Stamp  Act  of  1977. 

(a)  In  general.  The  Secretary  of 
Agriculture  may  require  each  applicant 
retail  food  store  or  wholesale  food 
concern  to  furnish  its  employer 
identification  number  in  connection  with 
the  administration  of  section  9  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2018) 
(relating  to  the  determination  of  the 
qualifications  of  applicants  under  the 
Food  Stamp  Act). 

(b)  Limited  purpose.  The  Secretary  of 
Agriculture  may  have  access  to  the 
employer  identiHcation  numbers 
obtained  pursuant  to  paragraph  (a)  of 
this  section,  but  only  for  the  purpose  of 
establishing  and  maintaining  a  list  of  the 
names  and  employer  identification 
numbers  of  the  stores  and  concerns  for 
use  in  determining  those  applicants  who 
have  been  previously  sanctioned  or 
convicted  under  section  12  or  15  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2021  or 
2024).  The  Secretary  of  Agriculture  may 
use  this  determination  of  sanctions  and 
convictions  in  administering  section  9  of 
the  Food  Stamp  Act  of  1977. 

(c)  Safeguards — (1)  Restrictions  on 
access  to  employer  identification 
numbers.  The  persons  permitted  access 
to  employer  identification  numbers 
obtained  pursuant  to  paragraph  (a)  of 
this  section  are  officers  and  employees 
of  the  United  States  whose  duties  or 
responsibilities  require  access  to  the 
employer  identification  numbers  for  the 
administration  or  enforcement  of  the 
Food  Stamp  Act  of  1977. 

(2)  Other  safeguards.  The  Secretary  of 
Agriculture  must  provide  for  any 


additional  safeguards  that  the  Secretary 
of  the  Treasury  determines  to  be 
necessary  or  appropriate  to  protect  the 
confidentiality  of  the  employer 
identification  numbers.  The  Secretary  of 
Agriculture  may  also  provide  for  any 
additional  safeguards  to  protect  the 
confidentiality  of  employer 
identification  numbers  so  long  as  these 
safeguards  are  consistent  with  any 
safeguards  determined  by  the  Secretary 
of  the  Treasury  to  be  necessary  or 
appropriate. 

(d)  Confidentiality  and  disclosure  of 
employer  identification  numbers. 
Employer  identification  numbers 
obtained  pursuant  to  paragraph  (a)  of 
this  section  are  confidential.  No  officer 
or  employee  of  the  United  States  who 
has  or  had  access  to  any  such  employer 
identification  number  may  disclose  that 
number  in  any  manner,  except  to 
persons  described  in  paragraph  (c)  of 
this  section.  For  purposes  of  this 
paragraph  (d),  the  term  “officer  or 
employee”  includes  a  former  officer  or 
employee. 

(e)  Sanctions — (1)  Unauthorized, 
willful  disclosure  of  employer 
identification  numbers.  Sections  7213(a) 
(1),  (2),  and  (3)  apply  with  respect  to  the 
unauthorized,  willful  disclosure  to  any 
person  of  employer  identification 
numbers  that  are  maintained  by  the 
Secretary  of  Agriculture  pursuant  to  this 
section  in  the  same  manner  and  to  the 
same  extent  as  sections  7213(a)  (1),  (2), 
and  (3)  apply  with  respect  to 
unauthorized  disclosures  of  returns  and 
return  information  described  in  those 
sections. 

(2)  Willful  solicitation  of  employer 
identification  numbers.  Section 
7213(a)(4)  applies  with  respect  to  the 
willful  offer  of  any  item  of  material 
value  in  exchange  for  any  employer 
identification  number  maintained  by  the 
Secretary  of  Agriculture  pursuant  to  this 
section  in  the  same  manner  and  to  the 
same  extent  as  section  7213(a)(4)  applies 
with  respect  to  offers  (in  exchange  for 
any  return  or  return  information) 
described  in  that  section. 

(f)  Delegation.  All  references  in  this 
section  to  the  Secretary  of  Agriculture 
are  references  to  the  Secretary  of 
Agriculture  or  his  delegate. 

(g)  Effective  date.  The  provisions  of 
this  section  are  effective  on  February  1, 
1992. 

Dated:  September  17, 1991. 

Fred  T.  Goldberg,  Jr., 

Commissioner  of  Internal  Revenue. 

Approved; 

Kenneth  W.  Gideon, 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  91-23582  Filed  9-30-91;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  290 
(DCAA  5410.8] 

Defense  Contract  Audit  Agency 
(DCAA);  Freedom  of  Information  Act 
Program 

agency:  Defense  Contract  Audit 
Agency. 

action:  Final  rule. 

SUMMARY:  This  final  rule  updates  the 
Defense  Contract  Audit  Agency 
Freedom  of  Information  Act  Program 
which  implements  the  Freedom  of 
Information  Act  of  1974,  as  amended  (5 
U.S.C.  552)  within  the  Agency.  This 
document  revises  32  CFR  part  290  (54  FR 
31014)  published  on  July  26, 1989  to 
provide  substantive  and  administrative 
changes  and  conforms  to  recent 
significant  court  rulings  in  Freedom  of 
Information  Act  litigation  and  reflects 
minor  modifications  to  appendixes  B 
and  C  to  incorporate  the  changes 
necessitated  as  a  result  of  the 
deactivation  of  the  Western  region. 
DATES:  This  rule  will  be  effective 
November  15, 1991.  Comments  must  be 
received  by  October  31, 1991. 
ADDRESSES:  Forward  comments  to: 
Headquarters,  Defense  Contract  Audit 
Agency,  Attn:  CMR,  Cameron  Station, 
Alexandria,  Virginia  22304-6178. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dave  Henshall,  (703)  274-4400. 
SUPPLEMENTARY  INFORMATION:  This  rule 
implements  the  provisions  of  DoD 
5400.7-R  (32  CFR  286)  “DoD  Freedom  of 
Information  Act  Program,”  as  published 
on  December  26, 1990  (55  FR  53194)  and 
amended  on  May  8, 1991  (56  FR  21300). 

List  of  Subjects  in  32  CFR  Part  290 
Freedom  of  Information. 

Accordingly,  Title  32,  chapter  I, 
subchapter  O,  is  amended  by  revising 
part  290  to  read  as  follows: 

PART  290— DEFENSE  CONTRACT 
AUDIT  AGENCY  (DCAA)  FREEDOM  OF 
INFORMATION  ACT  PROGRAM 

Sec. 

290.1  Purpose. 

290.2  Cancellation. 

290.3  Applicability  and  scope. 

290.4  Policy. 

290.5  Definitions. 

290.6  Responsibilities. 

290.7  Procedures. 

290.8  Fees. 

Appendix  A  to  Part  290 — DCAA’s 
Organization  and  Mission 
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Appendix  B  to  Pari  290 — DCAA's  FO!A 
Points  of  Contact 

Appendix  C  to  Part  290 — For  OfTicial  Use 
Only 

Authority:  5  U.S.C.  552. 

§  290.1  Purpose. 

This  part  assigns  responsibilities  and 
establishes  policies  and  procedures  for  a 
uniform  DCAA  Freedom  of  Information 
Act  (FOIA)  program  pursuant  to  the 
provisions  of  the  Freedom  of 
Information  Act.  5  U.S.C.  552.  as 
implemented  by  DoD  Directive  5400.7  ‘ 
and  DoD  5400.7-R.2 

§  290.2  Cancellation. 

DCAA  Regulation  5410.8.  DCAA 
Freedom  of  Information  Act  (FOIA) 
Program,  dated  17  May  1989;  DCAAR 
5200.1,  Control  and  Protection  of  "For 
Official  Use  Only"  Information,  dated  12 
November  1985:  and  DCAA  HQ 
Instruction  5200.9,  Physical  Security  of 
"For  Official  Use  Only"  Information 
within  Headquarters,  DCAA.  dated  20 
November  1974.  are  superseded. 

§  290.3  Applicability  and  scope. 

This  rule  applies  to  all  DCAA 
organizational  elements,  and  is  to 
govern  written  responses  by  DCAA 
officials  for  requests  from  members  of 
the  public  for  permission  to  examine,  or 
to  be  provided  with  copies  of  DCAA 
records.  This  rule  also  addresses 
Agency  policies  and  procedures  for 
handling  "For  Official  Use  Only” 
information,  including  Field  Detachment 
sensitive  information. 

§290.4  Policy. 

It  is  the  policy  of  DCAA  to: 

(a)  Promote  public  trust  by  making  the 
maximum  amount  of  information 
available  to  the  public,  upon  request, 
pertaining  to  the  operation  and  activities 
of  the  Agency. 

(b)  Allow  a  requester  to  obtain 
records  from  the  Agency  that  are 
available  through  other  public 
information  services  without  invoking 
the  FOIA. 

(c)  Make  available,  under  the 
procedures  established  by  DCAAP 
5410.14,2  those  records  that  are 
requested  by  a  member  of  the  general 
public  who  cites  the  FOIA. 

(d)  Answer  promptly  all  other 
requests  for  information  and  records 
under  established  procedures  and 
practices. 


'  Copies  may  be  obtained,  at  cost,  from  the 
National  Technical  Information  Service,  5285  Port 
Royal  Road,  Springfield.  VA  22161. 

*  See  footnote  1  to  $  290.1. 

^  Copies  may  be  obtained,  if  needed,  from  the 
Defense  Contract  Audit  Agency.  Attn;  CMO. 
Cameron  Station.  Alexandria.  VA  22304-6178. 


§290.5  Definition*. 

The  terms  used  in  this  rule  with  the 
exception  of  the  following  are  defined  in 
DCAAP  5410.14. 

(a)  Initial  Denial  Authorities  (IDAs).  ^ 
The  regional  directors,  and  the  Chief. 
Information  Resources  Management 
Branch  (CMR),  have  been  delegated  the 
authority  by  the  Director,  DCAA,  to 
make  initial  determinations  as  to  the 
releasability  of  DCAA  records  to  the 
public,  including  Defense  contractors. 
This  authority  may  not  be  redelegated. 

(b)  Appellate  Authority.  The  Assistant 
Director,  Resources,  or  his  designee. 

(c)  Electronic  Data.  Electronic  data 
are  those  records  and  information  which 
are  created,  stored,  and  retrievable  by 
electronic  means.  This  does  not  include 
computer  software,  which  is  the  tool  by 
which  to  create,  store,  or  retrieve 
electronic  data. 

(d)  FOIA  Request.  A  written  request 
for  DCAA  records,  made  by  any  person, 
including  a  member  of  the  public  (U.S. 
or  foreign  citizen),  an  organization,  or  a 
business,  but  not  including  a  Federal 
agency  or  a  fugitive  from  the  law  that 
either  explicitly  or  implicitly  invokes  the 
FOIA,  DoD  5400.7-R,  DCAAR  5410.8,*  or 
regional  instruction  on  the  FOIA. 

(e)  Administrative  Appeal.  A  request 
by  a  member  of  the  general  public,  made 
under  the  FOIA,  asking  the  appellate 
authority  to  reverse  an  IDA  decision  to 
withhold  all  or  part  of  a  requested 
record  or  to  deny  a  request  for  waiver  or 
reduction  of  fees. 

§  290.6  Responsibilities. 

(a)  Headquarters.  (1)  The  Assistant 
Director,  Resources  is  responsible  for: 

(i)  The  overall  Agency-wide 
administration  of  the  DCAA  FOIA 
Program  through  the  Information 
Resources  Management  Branch  (CMR), 
Information  and  Privacy  Advisor,  to 
ensure  compliance  with  the  policies  and 
procedures  that  govern  the  program. 

(ii)  Acting  as  the  designee  for  the 
Director,  DCAA,  serving  as  the  sole 
appellate  authority  for  appeals  to 
decisions  of  respective  IDAs. 

(iii)  Advising  the  Assistant  Secretary 
of  Defense  (Public  Affairs)  (ASD(PA))  of 
cases  of  public  interest,  particularly 
those  on  appeal,  when  the  issues  raised 
are  unusual  or  precedent  setting,  matters 
of  disagreement  among  DoD 
components,  are  of  concern  to  agencies 
outside  the  Department  of  Defense,  or 
may  otherwise  require  special  attention 
or  guidance. 

(iv)  Advising  the  ASD(PA)  and  the 
Executive  Officer,  DCAA,  concurrent 
with  the  denial  of  a  request  or  an 


*  See  footnote  3  to  S  290.4(c). 


appeal,  when  circumstances  suggest  a 
news  media  interest. 

(v)  Conferring  with  the  General 
Counsel:  the  Assistant  Director, 
Operations:  and  the  Assistant  Director, 
Policy  and  Plans,  on  the  desirability  of 
reconsidering  a  final  decision  to  deny  a 
record,  if  that  decision  becomes  a  matter 
of  special  concern  because  it  involves 
either  an  issue  of  public  concern  or 
DoD-wide  consequences. 

(vi)  Accomplishing  program  overview, 
in  cooperation  with  the  General 
Counsel,  to  ensure  coordinated  guidance 
to  components,  and  to  provide  the 
means  of  assessing  the  overall  conduct 
of  the  Agency’s  FOIA  Program. 

(vii)  Responding  to  corrective  action 
recommended  by  the  Special  Counsel  of 
the  Merit  Systems  Protection  Board  for 
arbitrary  or  capricious  withholding  of 
records  by  designated  employees  of  the 
Agency. 

(2)  The  Chief,  Information  Resources 
Management  Branch,  CMR,  under  the 
supervision  and  guidance  of  the  Chief, 
Administrative  Management  Division 
(CM)  is  responsible  for: 

(i)  Establishing,  issuing,  and  updating 
policies  for  the  DCAA  FOIA  Program: 
monitoring  compliance  with  this  rule: 
and  providing  policy  guidance  for  the 
FOIA  program. 

(ii)  Resolving  conflicts  that  may  arise 
regarding  implementation  of  DCAA 
FOIA  policy. 

(iii)  Designating  an  Agency  FOIA 
Advisor,  as  a  single  point  of  contact,  to 
coordinate  on  matters  concerning 
Freedom  of  Information  Act  policy. 

(3)  The  DCAA  Information  and 
Privacy  Advisor,  under  the  supervision 
and  guidance  of  the  Chief,  Information 
Resources  Management  Branch  is 
responsible  for: 

(i)  Managing  the  DCAA  FOIA 
Program  in  accordance  with  this  rule. 
DCAAP  5410.14,  applicable  DCAA 
policies  as  well  as  DoD  and  Federal 
regulations. 

(ii)  Providing  guidelines  for  managing, 
administering,  and  implementing  the 
DCAA  FOIA  program.  This  would 
include  issuing  the  DCAA  FOIA  rule, 
developing  and  conducting  training  for 
those  individuals  who  implement  the 
FOIA,  and  publishing  in  the  Federal 
Register  any  instructions  necessary  for 
the  administration  of  the  FOIA  program. 
This  also  includes  serving  as  the 
informational  point  of  contact  for 
regional  FOIA  coordinators. 

(iii)  Maintaining  and  publishing 
DCAA  Pamphlet  5410.12,®  "Freedom  of 


*  See  footnote  3  to  {  290.4(c). 
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Information  Act,  A  Manager's  Guide  to 
a  Complex  Law",  and  DCAA  Pamphlet 
5410.14,  "DCAA  Freedom  of  Information 
Act  Processing  Guide". 

(iv)  Preparing  the  Annual  Freedom  of 
Information  Report  to  Congress  as 
required  by  DoD  5400.7-R. 

(v)  Establishing  and  maintaining  a 
control  system  for  assigning  FOIA  case 
numbers  to  FOIA  requests  received  by 
Headquarters  and  regional  ofHces. 

(vi)  Maintaining  a  record  of  FOIA 
requests  received  by  Headquarters.  This 
record  is  to  contain  the  requester’s 
identification,  the  date  of  the  request, 
type  of  information  requested,  and  type 
of  information  furnished.  This  record 
will  be  maintained  and  disposed  of  in 
accordance  with  DCAA  records 
maintenance  and  disposition  regulations 
and  schedules. 

(vii)  Preparing  and  submitting  the 
quarterly  FOIA  status  report. 

(viii)  Making  available  for  public 
inspection  and  copying  in  an 
appropriate  facility  or  facilities,  in 
accordance  with  rules  published  in  the 
Federal  Register  the  records  specified  in 
paragraph  (a)(2]  of  5  U.S.C.  552,  unless 
such  records  are  published  and  copies 
are  offered  for  sale.  Maintain  and  make 
available  for  public  inspection  and 
copying  current  indices  of  these  records. 

(4)  Heads  of  Principal  Staff  Elements 
are  responsible  fon 

(i)  Reviewing  all  regulations  or  other 
policy  and  guidance  issuances  for  which 
they  are  the  proponent  to  ensure 
consistency  with  the  provisions  of  this 
rule. 

(ii)  Ensuring  that  the  provisions  of 
DCAAP  5410.14  and  this  rule  are 
followed  in  processing  requests  for 
records. 

(iii)  Forwarding  to  the  DCAA 
Information  and  Privacy  Advisor,  any 
FOIA  requests  received  directly  from  a 
member  of  the  public  so  that  the  request 
may  be  administratively  controlled  and 
processed. 

(iv)  Ensuring  the  prompt  review  of  all 
FOIA  requests,  and  when  required, 
coordinating  those  requests  with  other 
organizational  elements. 

(v)  Providing  recommendations 
regarding  the  releasability  of  DCAA 
records  to  members  of  the  public,  along 
with  the  responsive  documents. 

(vi)  Providing  the  appropriate 
documents,  along  with  a  written 
justiHcation  for  any  denial,  in  whole  or 
in  part,  of  a  request  for  records.  Those 
portions  to  be  excised  should  be 
bracketed  in  red  pencil,  and  the  specific 
exemption  or  exemptions  cited  which 
provide  the  basis  for  denying  the 
requested  records. 

(vii)  Ensuring  that  documents  are 
marked  FOUO  at  the  time  of  their 


creation  if  information  contained  within 
is  considered  exempt  from  disclosure. 

(5)  The  General  Counsel  is 
responsible  for 

(i)  Ensuring  uniformity  is  maintained 
in  the  legal  position,  and  the 
interpretation  of  the  Freedom  of 
Information  Act,  DoD  5400.7-R,  and  this 
rule. 

(ii)  Consulting  with  General  Counsel, 
DoD  on  Hnal  denials  that  are 
inconsistent  with  decisions  of  other  DoD 
components,  involving  issues  not 
previously  resolved,  or  raise  new  or 
signiHcant  legal  issues  of  potential 
signiHcance  to  other  Government 
agencies. 

(iii)  Providing  advice  and  assistance 
to  the  Assistant  Director,  Resources: 
Regional  Directors;  and  the  Regional 
FOIA  Coordinators,  through  the  DCAA 
Information  and  Privacy  Advisor,  as 
required,  in  the  discharge  of  their 
responsibilities. 

(iv)  Coordinating  Freedom  of 
Information  Act  litigation  with  the 
Department  of  Justice. 

(v)  Coordinating  on  Headquarters 
denials  of  initial  requests  and 
administrative  appeals. 

(vi)  Ensuring  that  documents  are 
marked  FOUO  at  the  time  of  their 
creation  if  information  contained  within 
is  considered  exempt  from  disclosure. 

(6)  The  Executive  Officer  shall  serve 
as  the  coordinator  for  the  release  of 
information  to  the  news  media. 

(b)  Each  Regional  Director  is 
responsible  for  the  overall  management 
of  the  Freedom  of  Information  Act 
program  within  his  respective  region. 
Under  his  direction,  the  Regional 
Resources  Manager  is  responsible  for 
the  management  and  staff  supervision  of 
the  program  and  for  designating  a 
regional  FOIA  Coordinator.  (1)  Regional 
Directors  are  responsible  for 

(1)  Implementing  and  administering 
the  Freedom  of  Information  Act  program 
throughout  the  region. 

(ii)  Making  the  initial  determination 
pertaining  to  the  releasability  of  DCAA 
records  to  members  of  the  public.  This 
authority  cannot  be  delegated. 

(iii)  Delegating  signature  authority  for 
FOIA  correspondence  which  is 
considered  only  to  be  routine  in  nature, 
e.g.,  referrals  and  the  release  of 
information. 

(iv)  Ensuring  that  documents  are 
marked  FOUO  at  the  time  of  their 
creation  if  information  contained  within 
is  considered  exempt  from  disclosure. 

(2)  FOIA  Coordinators  are  responsible 
for: 

(i)  Issuing  regional  instructions  that 
are  consistent  with  the  policies  and 
procedures  deHned  in  DCAAP  5410.14 
and  this  rule. 


(ii)  Conducting  training  on  the  FOIA 
program  to  the  FAOs. 

(iii)  Submitting  a  DCAA  Form  5410-4, 
“Freedom  of  Information  Case 
Summary”,  to  the  DCAA  Information 
and  Privacy  Advisor  at  the  completion 
of  each  FOIA  case  to  facilitate  ^e 
preparation  of  the  annual  FOIA  report  to 
Congress.  All  case  summaries  must  be 
submitted  no  later  than  January  10th  for 
cases  completed  during  the  previous 
calendar  year. 

(iv)  Establishing  and  maintaining  a 
control  system  to  ensure  proper 
accountability  and  processing  of  FOIA 
requests. 

(v)  Contacting  the  DCAA  Information 
and  Privacy  Act  Advisor  for  a  FOIA 
case  number  upon  receipt  of  a  FOIA 
request. 

(c)  Managers,  Field  Audit  Offices 
(FAOs)  are  responsible  for: 

(1)  Overall  management  and 
administration  of  the  FOIA  program 
within  organizations  under  their 
cognizance. 

(2)  Ensuring  that  the  regional  FOIA 
Coordinator  promptly  receives  all 
incoming  FOIA  requests.  Use  of 
facsimile  transmission  is  appropriate  for 
all  requests  received  directly  by  the 
FAO. 

(3)  Ensuring  that  documents  are 
marked  FOUO  at  the  time  of  their 
creation  if  information  contained  within 
is  considered  exempt  from  disclosure. 

§  290.7  Procedure*. 

(a)  Procedures  for  processing  material 
in  accordance  with  the  FOIA  are 
outlined  in  DCAAP  5410.14.  General 
provisions  are  outlined  in  the  following 
paragraphs. 

(b)  Requests  for  Audit  Reports.  Audit 
reports  prepared  by  DCAA  are  the 
property  of  and  are  prepared  for  the  use 
of  DoD  contracting  officers.  As  a  result, 
their  release  should  be  at  the  sole 
discretion  of  the  DoD  contracting 
activity.  Requesters  seeking  audit 
reports  should  send  their  requests 
directly  to  the  DoD  contracting  activity 
to  avoid  administrative  delay.  Typically, 
requests  for  copies  of  DCAA  audit 
reports  may  be  identified  by  requesting 
those  that  relate  to  a  specific  contract 
number  (e.g.  DLA600-89-P0222).  DoD 
contract  numbers  may  be  easily 
matched  to  the  cognizant  DoD 
contracting  activity  by  referring  to  48 
CFR,  "DoD  FAR  Supplement”  Appendix 
N. 

Note:  Although  DCAA  can  make  a  release 
determination  on  audit  reports  produced  for 
non-DoO  agencie*.  administrative  procedure 
routinely  dictates  coordination  with  that 
agency  prior  to  responding  to  the  request. 
Requesters  seeking  expeditious  processing 
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should  forward  their  requests  directly  to  the 
cognizant  contracting  officer  for  processing. 

(c)  Public  Inspection  and  Copying. 
Section  (a)(2)  of  the  Freedom  of 
Information  Act  requires  agencies  to 
make  available  for  public  inspection  and 
copying,  Hnal  opinions  made  in  the 
adjudication  of  cases,  statements  of 
policy  not  yet  published  in  the  Federal 
Register,  and  administrative  manuals 
and  instructions.  This  requirement  is 
satisHed  by  the  quarterly  publication  of 
DCAAI  5025.2,«  “DCAA  Index  of 
Publications”  and  DCAAI  5025.13,^ 
“Index  of  DCAA  Memorandums  for 
Regional  Directors". 

(d)  Requests  for  the  Examination  or 
copies  of  Records.  (1)  Members  of  the 
public  may  make  written  requests  for 
copies  of  DCAA  records  or  for 
permission  to  examine  such  records 
during  normal  business  hours.  Such 
requests  must  be  in  tvriting  and  either 
explicitly  or  implicitly  invoke  the 
Freedom  of  Information  Act,  or  this  rule. 
These  requests  should  be  submitted 
directly  to  the  appropriate  DCAA 
organizational  element  listed  in 
Appendix  B  of  this  rule.  If  the 
appropriate  DCAA  organizational 
element  is  either  unknown  or  cannot  be 
ascertained,  and  the  record  is  likely  to 
be  in  the  possession  of  DCAA,  the 
request  may  be  submitted  to 
Headquarters,  DCAA,  ATTN:  CMR, 
Cameron  Station,  Alexandria,  Virginia 
22304-6178. 

(2)  When  submitting  requests, 
requesters  should: 

(i)  Identify  each  record  sought  with 
sufficient  detail  to  facilitate  the  location 
and  easy  access  to  the  record  requested. 
Information  as  to  where  the  record 
originated,  subject  date,  number,  or  any 
other  identifying  particulars  should  be 
provided  whenever  possible.  DCAA 
organizational  elements  receiving 
requests  which  do  not  reasonably 
describe  the  record  requested  will 
advise  the  requester  accordingly. 
Generally,  a  record  is  not  reasonably 
described  unless  the  requester  provides 
information  permitting  an  organized, 
nonrandom  search  of  DCAA  files  and/ 
or  information  systems.  In  providing 
descriptions  based  on  events,  the 
requester  must  provide  information 
which  permits  DCAA  organizational 
elements  to,  at  least,  infer  the  specific 
record  sought. 

(ii)  Identify  all  other  Federal  agencies 
subject  to  the  provisions  of  the  FOIA  to 
which  the  request  has  been  sent.  This 
will  reduce  both  processing  and 


*  See  footnote  3  to  §  290.4(c). 
’  See  footnote  3  to  }  290.4(c). 


coordination  time  between  agencies  and 
redundant  referrals. 

(iii)  Provide  a  statement  of  their 
willingness  to  pay  assessable  charges. 
The  statement  must  include  a  specific 
monetary  amount  if  the  assessable  fees 
are  likely  to  exceed  the  fee  waiver 
threshold  of  $15.(X)  or  a  specific 
justiffcation  for  any  waiver  or  reduction 
of  fees  sought  based  on  public  interest 
in  release  or  disclosure.  DCAA 
organizational  elements  will  notify 
requesters  of  deHciencies  in  fee 
declarations,  and  provide  them  the 
opportunity  to  amend  initial 
declarations.  Determinations  on  the 
adequacy  of  requester  fee  declarations 
are  not  subject  to  appeal  unless:  The 
DCAA  organizational  element  has 
denied  a  specific  request  for  the 
assessment  of  fees  under  one  of  the 
established  requester  categories;  or  has 
denied  a  request  for  the  waiver  or 
reduction  of  fees  in  the  public  interest. 

(3)  When  a  DCAA  organizational 
element  has  no  records  responsive  to  a 
request,  the  requester  will  be  notified 
promptly  that  should  he  or  she 
determine  such  request  to  be  adverse  in 
nature,  he  or  she  may  exercise  their 
appeal  rights.  In  cases  where  the  request 
has  been  misdirected  and  the  DCAA 
organizational  element  is  aware  of  the 
appropriate  FOIA  respondent,  they  shall 
refer  the  request  to  the  appropriate 
DCAA  organizational  element  or  other 
Federal  agency  through  FOIA  channels, 
and  notify  the  requester  of  the  referral. 
The  10  working  day  period  allowed  for 
responding  to  requests  will  not  begin 
until  the  DCAA  organizational  element 
having  the  responsive  records  receives  a 
request  complying  with  procedural 
requirements  of  this  rule,  including 
statements  on  the  payment  of  fees. 

(4)  The  provisions  of  the  FOIA  are 
intended  for  parties  with  private 
interests.  Officials  seeking  documents  or 
information  on  behalf  of  foreign 
governments,  other  Federal  agencies, 
and  state  or  local  agencies  should  be 
encouraged  to  employ  official  channels. 
The  release  of  records  to  individuals 
under  the  FOIA  is  a  public  release  of 
information.  DCAA  organizational 
elements  will  consider  FOIA  requests 
from  such  officials  as  made  in  a  private, 
rather  than  official  capacity,  and  will 
make  disclosure  and  fee  determinations 
accordingly. 

(e)  Referrals.  (1)  Records  originating  in 
or  based  on  information  obtained  from 
other  Federal  agencies  subject  to  the 
FOIA  may  be  referred  to  that  agency.  In 
processing  FOIA  requests  for  such 
records,  DCAA  elements,  after 
coordinating  with  the  originating 
agency,  may  refer  the  request,  along 


with  a  copy  of  the  responsive  records  in 
its  possession,  to  that  agency  for  direct 
response.  The  requester  is  to  be  notified 
of  the  referral.  However,  if  for 
investigative  or  intelligence  purposes, 
the  outside  agency  desires  anonymity, 
FOIA  Coordinators  may  only  respond 
directly  to  the  requester  after 
coordination  with  the  agency. 

(2)  Referral  of  Audit  Reports.  Audit 
reports  prepared  by  DCAA  are  the 
property  of  and  are  prepared  for  the  use 
of  the  DoD  contracting  officers.  Their 
release  is  at  the  discretion  of  the  DoD 
contracting  activity.  Therefore  any  FOIA 
request  for  audit  reports  prepared  for 
DoD  components  should  be  referred  to 
the  cognizant  DoD  contracting  activity 
and  the  requester  notified  of  the  referral. 
To  avoid  the  delay  associated  with  the 
referral  process,  requesters  should  be 
advised  to  send  requests  for  audit 
reports  directly  to  the  cognizant  DoD 
contracting  activity.  Requests  for  audit 
reports  prepared  for  non-DoD  agencies 
should  be  treated  as  requests  for  DCAA 
records. 

(3)  Referral  of  Work  Papers.  When  a 
requester  seeks  workpapers,  the 
cognizant  contracting  officer  must 
furnish  a  notice  of  disposition  to  the 
appropriate  activity  pertaining  to  the 
releasability  of  the  audit  report.  The 
notice  of  disposition  will  then  be  used  to 
determine  releasability  of  the 
workpapers.  Details  concerning  the 
appropriate  processing  procedures  may 
be  found  in  DCAAP  5410.14. 

(4)  All  other  requests  should  be 
directed  to  the  appropriate  regional 
director,  if  known.  When  the  location  of 
the  record  is  not  known,  the  request 
should  be  directed  to  the  DCAA 
Information  and  Privacy  Advisor. 

(5)  Time  Limits.  DCAA  organizational 
elements  are  to  respond  promptly  to 
requesters  complying  with  the 
procedural  requirements  outlined  in  this 
rule.  When  a  significant  number  of 
requests  are  being  processed,  e.g.  10  or 
more,  the  requests  shall  be  completed  in 
order  of  receipt.  However,  this  does  not 
preclude  completing  action  on  a  request 
which -can  be  easily  answered, 
regardless  of  its  ranking  within  the  order 
of  receipt.  Action  may  be  expedited  on  a 
request  regardless  of  its  ranking  within 
the  order  of  receipt  upon  a  showing  of 
exceptional  need  or  urgency. 

Exceptional  need  or  urgency  is 
determined  at  the  discretion  of  the  FOIA 
Coordinator. 

(i)  Upon  receipt  of  a  properly 
submitted  FOIA  request,  DCAA 
organizational  elements  should  contact 
the  DCAA  Information  and  Privacy 
Advisor  for  a  FOIA  case  number.  IDAs 
should: 
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(A)  Locate  and  assemble  responsive 
records. 

(B)  Determine  releasability  under  the 
provisions  of  this  rule. 

(C)  Determine  the  appropriate  fees  to 
be  charged  and 

(D)  Advise  the  requester  accordingly. 
Initial  determinations  on  either  the 
release  or  denial  of  records,  and  notice 
to  requesters,  must  be  provided  within 
10  working  days  following  receipt  of  the 
request  by  the  cognizant  DCAA 
organizational  element. 

(ii)  In  certain  cases,  IDAs  may  need  to 
exercise  an  extension  to  the  normal  10 
working  day  period  cited  above.  IDAs 
are  to  notify  the  requester,  within  the 
initial  10  working  day  period,  of  the 
extension,  the  circumstances 
necessitating  it,  and  the  anticipated  date 
of  a  determination.  Approved 
extensions  are  not  to  exceed  10  working 
days,  and  all  extensions  should  be 
indicated  on  DCAA  Form  5410-4, 
section  6.  Circumstances  where  such 
extensions  may  be  approved  include: 

(A)  The  record(s)  sought  are 
geographically  located  at  places  other 
than  the  DCAA  organizational  element 
processing  the  request. 

(B)  The  request  requires  the  collection 
and  review  of  a  substantial  number  of 
records. 

(C)  The  disclosure  determination 
requires  consultation  with  another 
DCAA  organizational  element  or  other 
Federal  agency  with  a  substantial 
interest. 

(iii)  As  an  alternative  to  the 
previously  mentioned,  DCAA 
organizational  elements  may  seek 
informal  agreements  with  requesters  for 
extensions  in  unusual  circumstances 
when  time  limits  become  an  issue  in  the 
response  to  the  request. 

(iv)  Misdirected  requests  should  be 
referred  within  10  working  days  to  the 
proper  Federal  agency  or  DCAA 
organizational  elment  through  FOIA 
channels,  and  the  requester  notified  of 
the  referral.  The  10  working  day  period 
allowed  for  responding  to  requests  will 
not  begin  until  the  DCAA  organizational 
element  having  the  responsive  records 
receives  the  request. 

(6)  Intial  Disclosure  Determinations. 

(i)  Initial  determinations  to  make 
records  available  may  only  be  made  by 
those  IDAs  designated  in  this  rule. 

Note:  Requests  for  audit  reports  should  be 
directed  to  the  cognizant  contracting  officer 
for  release  determination.  (See  § '290.7(b)). 

When  a  decision  is  made  to  release 
records  in  response  to  a  FOIA  request, 
DCAA  organizational  elements  will 
promptly  make  the  records  available  to 
the  requester.  When  the  request  is  for 
the  examination  of  releasable  records. 


DCAA  organizational  elements  will 
advise  the  requester  when  and  where 
he/she  may  appear.  Examinations  will 
be  held  during  normal  business  hours.  If 
a  record  is  not  provided  in  response  to  a 
FOIA  request,  the  IDA  will  advise  the 
requester,  in  writing,  of  the  rationale  for 
not  providing  the  record. 

(ii)  IDAs  should  consult  the  Executive 
Officer,  prior  to  releasing  records  on 
matters  considered  newsworthy  or 
when  releasing  records  to  media 
representatives.  Copies  of  all  media 
requests  should  be  submitted  to  the 
Executive  Officer. 

(iii)  The  following  reasons,  other  than 
the  statutory  exemptions  cited  in  the 
FOIA,  are  provided  for  not  releasing  a 
record  in  response  to  a  FOIA  request. 

(A)  The  request  is  transferred  to 
another  DoD  component,  or  to  another 
Federal  agency. 

(B)  The  Agency  determines  through 
knowledge  of  its  Hies  and  reasonable 
search  efforts  that  it  neither  controls  nor 
otherwise  possesses  the  requested 
record. 

(C)  A  record  has  not  been  described 
with  sufficient  particularity  to  enable 
the  Agency  to  locate  it  by  conducting  a 
reasonable  search. 

(D)  The  requester  has  failed 
unreasonably  to  comply  with  procedural 
requirements,  including  payment  of  fees, 
imposed  by  this  rule. 

(E)  The  request  is  withdrawn  by  the 
requester. 

(F)  The  information  requested  is  not  a 
record  within  the  meaning  of  the  FOIA 
and  this  rule. 

(7)  Denials,  (i)  A  record  in  the 
possession  and  control  of  DCAA  may  be 
withheld  only  when  the  record  falls 
within  one  or  more  of  the  nine 
categories  of  records  exempt  from 
mandatory  disclosure  under  the  FOIA, 
and  the  use  of  discretionary  authority  to 
release  the  record  is  determined  to  be 
unwarranted.  (Note:  Since  audit  reports 
are  prepared  for  the  use  of  DoD 
contracting  officers,  their  release  is  at 
the  discretion  of  the  DoD  contracting 
activity.  To  facilitate  an  expeditious 
response,  requesters  should  send  their 
requests  directly  to  the  DoD  contracting 
activity.  (See  §  290.7(b)).  The  specific 
exemptions  are  detailed  in  DCAAP 
5410.14. 

(ii)  Although  exempt  portions  of 
records  may  be  denied,  nonexempt 
portions  must  be  released  to  the 
requester  when  it  can  reasonably  be 
assumed  that  the  excised  information 
could  not  be  reconstructed.  When  a 
record  is  denied  in  whole,  based  on 
distortion  or  reconstruction  potential, 
the  IDA  will  prepare  a  response 
advising  the  requester  of  the 
determination,  and  the  response  will 


specifically  state  that  it  is  not  possible 
to  reasonably  segregate  meaningful 
portions  for  release. 

(iii)  When  a  request  for  a  record  is 
denied  in  whole  or  in  part,  the  IDA  will 
inform  the  requester  in  writing  of  the 
specific  exemption(s)  on  which  the 
denial  is  based  and  explain  the 
determination,  in  sufficient  detail  to 
permit  the  requester  to  make  a  decision 
concerning  appeal.  The  determination 
will  also  inform  the  requester  of  his/her 
appeal  rights.  All  appeals  should  be 
made  within  60  calendar  days  from  the 
date  of  the  initial  denial,  contain  the 
reasons  for  the  requester’s  disagreement 
with  the  determination,  and  be 
addressed  to  the  Assistant  Director, 
Resources,  Headquarters,  DCAA, 
Cameron  Station,  Alexandria,  VA 
22304-6178. 

(iv)  Records  or  portions  of  records 
which  have  been  previously  released 
become  part  of  the  public  domain,  and 
cannot  be  denied  thereafter. 

(8)  Administrative  Appeals  of  Denials, 

(i)  If  the  IDA  declines  to  provide  a 
record  because  he/she  considers  it 
exempt,  that  decision  may  be  appealed 
by  the  requester,  in  writing,  to  the 
Assistant  Director,  Resources,  DCAA. 

Note:  Normally,  IDAs  would  not  issue 
denials  for  requests  for  audit  reports.  The 
denial  authority  for  such  records  generally 
rests  with  the  cognizant  DoD  contracting 
activity.  (See  S  290.7(b)).  The  appeal  should 
be  accompanied  by  a  copy  of  the  letter 
denying  the  initial  request.  Such  appeals 
should  contain  the  basis  for  disagreement 
with  the  initial  refusal.  Appeal  procedures 
also  apply  to  the  disapproval  of  a  request  for 
waiver  or  reduction  of  fees.  A  “no  record" 
finding  may  be  appealed  which  allows  the 
requester  to  challenge  the  adequacy  of  the 
Agency’s  search.  Records  which  are  denied 
should  be  retained  during  the  time  permitted 
for  appeal. 

(ii)  IDAs  shall  advise  the  requester 
that  an  appeal  should  be  filed  so  that  it 
reaches  the  designated  appellate 
authority  no  later  than  60  calendar  days 
after  the  date  of  the  initial  denial  letter. 
At  the  conclusion  of  this  period,  except 
for  good  cause  shown  as  to  why  the 
appeal  was  not  timely,  the  case  may  be 
considered  closed;  however,  such 
closure  does  not  preclude  the  requester 
from  filing  litigation  for  denial  of  his 
appeal.  If  the  requester  has  been 
provided  a  series  of  determinations  for  a 
single  request,  the  time  for  appeal  will 
begin  on  the  date  of  the  last 
determination  of  the  series.  Records 
which  are  denied  shall  be  retained  for  a 
period  of  six  years  to  meet  the  statute  of 
limitations  of  claims  requirement. 

(iii)  Final  determinations  normally 
shall  be  made  within  20  working  days  of 
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receipt  of  an  approprtaibefjr  mbmitted 
appeal. 

(9)  Delay  in  Respondu^  to  an  Appeal, 

(i)  When  additional  time  is  requir^  to 
respond  to  the  appeal,  the  final 
determination  may  be  delayed  for  the 
number  of  working  days  (not  to  exceed 
10  days)  that  were  not  utilized  as 
additional  time  for  responding  to  the 
initial  request  Requesters  shall  be 
advised  that  if  the  delay  exceeds  the 
statutory  extension  provision  or  is  for 
reasons  other  than  the  unusual 
circumstances  previously  described, 
they  may  consider  their  administrative 
remedies  exhausted.  They  may. 
however,  without  prejudicing  their  right 
of  judicial  remedy,  await  a  substantive 
response.  DCAA  shall  continue  to 
process  the  case  expeditiously,  whether 
or  not  the  requester  seeks  a  court  order 
for  release  of  the  records,  but  a  copy  of 
any  response  provided  subsequent  to 
filing  a  complaiRt  shall  be  forwarded  to 
the  Department  of  fnsfice  through  die 
DCAA  General  Cotmsef. 

(ii)  When  the  Assistant  Director, 
Resources,  DCAA.  makes  a 
determioatias  to  release  all  or  a  portion 
of  the  records  on  appeai  the  records 
shall  be  made  avail^lc  promptly  to  the 
requester  after  compliance  with 
procedural  requirements.  The  final 
denial  of  a  request  will  be  made  in 
writing,  eiqilaia  the  exemption(s) 
invok^  advise  that  the  mater^  being 
denied  does  not  contaitt  meaningfsl 
portions  that  are  reasonal^  segiegeble. 
and  also  advise  the  requester  of  ^ 
right  of  jadtcial  review. 

(10)  Judicial  Action.  A  requester  will 
be  deemed  to  have  exhausted  bis 
administrative  remetfies  after  he  has 
been  denied  the  requested  record  by  the 
Assistant  Director,  Resources,  or  when 
the  Agency  fails  to  re^ond  to  his 
request  within  the  time  limits  prescribed 
by  the  FOIA  and  this  rule.  The  requester 
may  then  seek  an  order  fi>oni  a  D.& 
DisMct  Coini  in  the  district  m  which  he 
resides  or  has  his  principal  place  of 
business;  the  district  in  which  the  record 
is  situated;  or  in  the  U.S.  District  Court 
for  tfie  Dtstrict  of  Coktmbia,  enjoming 
the  Agency  from  widiholding  t^  record 
and  ordering  its  prodactian. 

S290A  Fees. 

(a)  Fees  shall  be  determined  kt 
accordance  with  the  DoD  fw  schedule; 
which  is  detailed  in  DCAAP  54iai4, 

Fees  reflect  direct  coats  for  search, 
review  (in  the  case  of  coBMsercial 
requestacs),  and  duplication  of 
docuRienta,  collection  of  which  is 
permitted  ^  the  FOtA.  Fees  are  subject 
to  iimitatioas  on  the  nature  of 
assessable  fees  based  on  the  dita^ofy  of 
the  requester;  statutary  and  automatic 


waivers  based  on  the  category 
detesnination  and  cost  of  rootine 
coUection;  and  either  the  waiver  or 
reduetton  of  fees  when  discloaure  serves 
the  pidihc  interest. 

(b)  Fees  will  not  be  charged  when 
direct  costs  for  a  FOIA  request  are 
$15.00  or  less,  the  automatic  fee  waiver 
threshold,  regardless  of  category. 

(c)  Fee  Assiesament.  In  order  to  be  as 
responsive  as  posstbie  to  FOIA  requests, 
DCAA  organizationel  elements  sbmtd 
adhere  to  the  following  when  assessii^ 
fees: 

(1)  Evaluate  each  request  to  determine 
the  requester  category  and  adequacy  of 
the  fee  declaration.  An  adequate  fee 
declaration  requires  a  willingness  by  the 
requester  to  pay  fees  in  an  amount  equal 
to,  or  greater  than,  die  assessable 
charges  for  the  request 

(2)  Provide  requesters  an  opportunity 
to  amend  inadequate  fee  declarations 
and  provide  estimates  of  prospective 
charges  when  required.  When  a 
requester  fails  to  provide  an  adequate 
fee  declaration  within  30  days  after 
notification  of  a  deficiency,  the  request 
for  iidbrmation  will  be  considered 
withdrawn. 

(3)  A  requester's  claims  for 
assessment  dl  fees  under  a  specific 
category  will  be  carefully  considered. 
The  EDA  may  require  a  requester  to 
substantiate  a  claim  for  assessment 
under  a  claimed  category.  In  the 
absence  of  requester  claims,  the  IDA 
win  determine  the  category  into  which  a 
requester  f^s,  basing  its  determination 
on  all  available  information. 

(4)  When  a  DCAA  organizatimial 
element  disagrees  with  a  requester 
claim  for  fee  assessment  under  a 
specific  category,  die  n)A  will  provide 
the  requester  with  written  determination 
indicatmg  the  foflown^ 

(i)  The  requester  riwuld  furnish 
additional  jastification  to  warrant  the 
category  claimed. 

(ii)  A  search  for  responsive  records 
will  not  be  initiated  until  agreement  has 
been  attained  relative  to  the  category  of 
the  requester. 

(iii$  If  further  Gregory  information  has 
not  been  received  Mthin  a  reasonable 
period  of  tiine.  the  component  will 
render  a  final  category  determination; 
and 

(iv)  The  determination  may  be 
appealed  to  die  Assistant  Director. 
Resources,  within  00  calendar  days  of 
the  date  of  the  d^mnination. 

(d)  When  a  DCAA  organizational 
element  eetunates  or  detomines  that 
allowable  charges  that  a  requester  may 
be  required  to  pay  are  hlml^  ta  exceed 
$250.00,  they  s^U  notify  the  requestw  of 
the  likely  cost  and  obtain  satisfoctory 
assurance  of  full  payaenL  This  foe 


declaration  generally  applies  when  the 
requester  has  a  history  of  prompt 
petyments,  however,  an  adWnce 
payment  may  be  required  of  an  amount 
up  to  the  fnN  estimated  charges  in  the 
case  of  requesters  with  no  history  of 
payment. 

(e)  Where  a  requester  has  previously 
failed  to  pay  a  fee  charged  within  30 
calendar  days  from  the  date  of  billing. 
DCAA  organizational  elements  may 
require  the  requester  to  pay  the  fuU 
amount  due.  plus  any  applicable  interest 
or  demonstrate  satisfaction  of  the  debt, 
and  to  make  an  tuivance  payment  of  the 
full  amount  of  estimated  fees,  before 
processing  begins  on  a  new  or  pending 
request. 

(f)  After  all  work  is  completed  on  a 
request,  and  the  documents  are  ready 
for  release,  DCAA  organizational 
elements  may  request  payment  before 
forwarding  the  documents  if  there  is  no 
payment  history  on  the  requester,  or  if 
the  requester  has  previously  failed  to 
pay  a  fee  in  a  timely  fashion  (Lc.,  within 
30  calendar  days  from  the  date  of 
billing).  Documents  may  not  be  held  for 
release  pending  pajnnent  from 
requesters  with  a  history  of  prompt 
payment. 

(g)  The  administrative  time  limits  for 
responding  to  a  request  will  begin  only 
after  the  IX^AA  organizational  element 
has  received  an  adequate  declaration 
from  the  requester  stating  a  willingness 
to  pay  fees,  and  satisfaction  that  all 
outstanding  debts  have  been  paid. 

(h)  DCAA  organizational  elements 
can  bill  requesters  for  services  provided 
in  responding  to  a  request.  Payment  of 
fees  may  be  made  by  personal  check, 
bank  draft  drawn  on  a  U.S.  bank,  or  by 
U.S.  Postal  money  order.  All  payments 
of  this  type  are  to  be  made  payable  to 
the  U.S.  Treasurer. 

(i)  Aggregating  Requests. 

Occasionally,  a  requester  may  file 
multiple  requests  at  the  same  time,  each 
seeking  portions  of  a  document  or 
documents,  solely  to  avoid  payments  of 
fees.  When  a  DCAA  organizational 
element  reasonably  believes  that  a 
requester  is  attempting  to  do  so,  the 
DCAA  organizational  element  may 
aggregate  such  requests  and  charge 
accordingly.  One  element  to  be 
considered  would  be  the  time  period  in 
which  the  requests  have  occurred.  In  bo 
case  may  DCAA  cnganizational 
elements  aggregate  multiple  requests  on 
unrelated  subjects  hum  one  requester. 

(I)  Fee  Waivers.  (1)  The  determination 
to  waive  fees  is  at  die  discretion  IDAs 
designated  in  this  rule.  When  direct 
coats  for  a  FOIA  request  total  the 
automatic  foe  waiver  threshold,  or  is 
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less,  fees  shall  be  waived  automatically 
for  all  requesters,  regardless  of  category. 

(2)  Documents  will  be  furnished 
without  charge,  or  at  a  charge  reduced 
below  fees  assessed  to  the  categories  of 
requesters,  when  the  IDA  determines 
that  a  waiver  or  reduction  of  fees  is  in 
the  public  interest  because  furnishing 
the  information  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  of  DCAA,  and  is  not 
primarily  in  the  commercial  interest  of 
the  requester.  DCAA  organizational 
elements  should  refer  to  DCAAP  5410.14 
for  factors  to  consider  in  applying  fee 
waivers  due  to  public  interest.  Each  fee 
decision  must  be  considered  on  a  case- 
by-case  basis  and  upon  the  merits  of  the 
information  provided  in  each  request. 
When  the  question  of  whether  to  charge 
or  waive  the  fee  cannot  be  clearly 
resolved,  DCAA  organizational 
elements  should  rule  in  favor  of  the 
requester. 

Appendix  A  to  Part  290 — ^DCAA's 
Organization  and  Mission 

(a)  Purpose.  This  section  implements  5 
U.S.C.  552  by  describing  the  central  and  field 
organizations  of  DCAA. 

(b)  Origin  and  Authority.  DCAA  was 
established  by  the  Secretary  of  Defense 
under  Department  of  Defense  (DoD)  Directive 
5105.36  ‘  (32  CFR  part  357)  and  began 
operating  on  July  1, 1965.  Its  Director  reports 
to  the  Comptroller  of  the  Department  of 
Defense. 

(c)  Objective.  Assist  in  achieving  the 
objective  of  prudent  contracting  by  providing 
DoD  ofhcials  responsible  for  procurement 
and  contract  administration  with  Hnancial 
information  and  advice  on  proposed  or 
existing  contracts  and  contractors,  as 
appropriate. 

(d)  Mission.  (1)  DCAA  performs  all 
necessary  contract  audits  for  the  Department 
of  Defense,  and  provides  accounting  and 
Hnancial  advisory  service  regarding  contracts 
to  all  DoD  components  responsible  for 
procurement  and  contract  administration. 
These  services  are  provided  in  connection 
with  negotiation,  administration,  and 
settlement  of  contracts  and  subcontracts.  It 
also  furnishes  advisory  contract  audit  service 
to  a  number  of  other  government  agencies 
under  agreements  between  the  Department  of 
Defense  and  such  agencies. 

(2)  DCAA  audits  contractors’  and 
subcontractors'  accounts,  records, 
documents,  and  other  evidence;  systems  of 
internal  control,  accounting,  costing, 
estimating,  and  general  business  practices 
and  procedures  to  give  advice  and 
recommendations  to  procurement  and 
contract  administration  personnel  on: 
acceptability  of  costs  incurred  under  cost, 
redetermination,  incentive,  and  similar  type 
contracts;  acceptability  of  estimates  of  costs 
to  be  incurred  as  represented  by  contractors 


‘  Copies  may  be  obtained,  at  cost,  from  the 
National  Technical  Information  Service,  5285  Port 
Royal  Road,  Springfield,  VA  22181. 


incident  to  the  award,  negotiation,  and 
modiHcation  of  contracts;  and  adequacy  of 
contractors'  accounting  and  Hnancial 
management  systems  and  estimating 
procedures.  DCAA  also  performs  post-award 
audits  of  contracts  for  compliance  with  the 
provisions  of  Public  Law  87-653  (Truth  in 
Negotiations),  and  reviews  contractor 
compliance  with  the  Cost  Accounting 
Standards. 

(3)  DCAA  assists  responsible  procurement 
or  contract  administration  activities  in  their 
surveys  of  the  purchasing-procurement 
systems  of  major  contractors;  and  cooperates 
with  other  DoD  components  on  reviews, 
audits,  analyses,  or  inquiries  involving 
contractors'  Hnancial  positions  or  Hnancial 
and  accounting  policies,  procedures,  or 
practices.  DCAA  also  maintains  liaison 
auditors  at  major  procuring  and  contract 
administration  offices  and  provides 
assistance  in  the  development  of 
procurement  policies  and  regulations. 

(e)  Composition.  (1)  DCAA  consists  of  six 
major  organizational  elements:  A 
Headquarters  and  six  regions.  The  Hve 
regional  offices  manage  over  400  Held  audit 
offices  (FAOs)  and  subofHces  located 
throughout  the  United  States  and  overseas. 
An  FAO  is  identified  as  either  a  branch  ofHce 
or  a  resident  office.  Suboffices  are 
established  by  regional  directors  as 
extensions  of  FAOs  when  required  to  furnish 
contract  audit  service  more  economically.  A 
suboffice  is  dependent  on  its  parent  FAO  for 
release  of  audit  reports  and  other 
administrative  support. 

(2)  The  Headquarters  located  at  Cameron 
Station,  Alexandria,  Virginia  consists  of: 

(i)  The  Director  who  exercises  worldwide 
direction  and  control  of  DCAA. 

(ii)  The  Deputy  Director  who  serves  as 
principal  assistant  to  the  Director  and  acts 
for  the  Director  in  his  absence. 

(iii)  The  Assistant  Director,  Operations, 
authorized  to  act  for  the  Director  and  Deputy 
Director  in  their  absence,  is  responsible  for 
staff  functions  related  to  audit  management, 
and  technical  audit  programs,  supervises  the 
Technical  Services  Center  in  Memphis, 
Tennessee  and  the  procurement/con  tract 
administration  liaison  offices. 

(iv)  The  Assistant  Director,  Policy  and 
Plans,  is  responsible  for  audit  policy  and 
procedures  and  related  liaison  functions,  and 
supervises  the  Defense  Contract  Audit 
Institute  in  Memphis,  Tennessee. 

(v)  The  Assistant  Director,  Resources,  is 
responsible  for  the  programs  and  procedures 
related  to  the  management  and 
administration  of  resources  required  to 
support  the  audit  mission. 

(vi)  The  General  Counsel  provides  legal 
and  legislative  advice  to  the  Director  and  all 
members  of  the  Agency  staff. 

(vii)  The  Executive  Officer  performs  a 
variety  of  special  projects  and  assignments 
for  the  Director  and  Deputy  Director. 

(viii)  The  Special  Assistant  for  Quality 
reviews  the  Agency's  compliance  with 
established  audit  quality  control  standards, 
policies,  and  procedures  and  other  internal 
control  requirements. 

(3)  Regional  offices  are  located  in  Smyrna, 
CA;  Lexington,  MA;  Irving,  TX;  La  Mirada, 

CA;  and  Philadelphia,  PA.  Regional  directors 


direct  and  administer  the  DCAA  audit 
mission,  and  manage  personnel  and  other 
resources  assigned  to  the  regions;  manage  the 
contract  audit  program:  and  direct  the 
operation  of  FAOs  within  their  region. 
Principal  elements  of  regional  offices  are  the 
Regional  Director,  Deputy  Regional  Director, 
Regional  Audit  Managers,  Regional  Special 
Programs  Manager,  and  Regional  Resources 
Manager. 

(4)  A  resident  office  is  established  at  a 
contractor’s  location  when  the  amount  of 
audit  workload  justifies  the  assignment  of  a 
permanent  staff  of  auditors  and  support  staff. 
A  resident  office  may  also  perform 
procurement  or  contract  administration 
liaison  functions. 

(5)  A  branch  office  is  established  at  a 
strategically  situated  location  within  the 
region,  responsible  for  performing  all  contract 
audit  service  within  the  assigned 
geographical  area,  exclusive  of  contract  audit 
service  performed  by  a  resident  or  liaison 
office  within  the  area.  A  branch  office  may 
also  perform  procurement  or  contract 
administration  liaison  functions. 

(6)  If  requested,  a  DCAA  liaison  office  is 
established  at  a  DoD  procurement  or  contract 
administration  office  when  required  on  a  full¬ 
time  basis  to  provide  effective 
communication  and  coordination  among 
procurement,  contract  administration,  and 
contract  audit  elements.  Liaison  offices  assist 
in  effective  utilization  of  contract  audit 
services. 

Appendix  B  to  Part  290-DCAA’s  FOIA  Points 
of  Contact 

(Regional  Offices  Listed  Alphabetically  by 
State  and  City) 

California 

DCAA  Western  Regional  Office,  Attn:  RCI-4 
(FOIA  Coordinator),  16700  Valley  View 
Avenue,  suite  300,  La  Mirada,  CA  90638- 
5830,  (714)  228-7017 
Geographical  Area  of  Responsibility: 
Alaska,  California,  Hawaii,  Idaho,  Montana, 
Nevada,  Oregon,  Washington,  and  Wyoming. 
PaciHc  Ocean  and  Asian  Islands. 

Asia  except  the  Middle  East. 

Australia. 

Georgia 

DCAA  Eastern  Regional  Office,  Attn:  RCI-1 
(FOIA  Coordinator),  2400  Lake  Park  Drive, 
suite  300,  Smyrna,  GA  30080-7644,  (404) 
319-4510 

Geographical  Area  of  Responsibility: 
Alabama,  Florida,  Georgia,  Indiana, 

Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  Ohio,  Tennessee,  Virginia,  West 
Virginia,  Central  America,  South  America, 
Bermuda,  Puerto  Rico  and  nearby  Islands, 
and  Mexico. 

Massachusetts 

DCAA  Northeastern  Regional  Office,  Attn: 
RCI-2  (FOIA  Coordinator),  83  Hartwell 
Avenue,  Lexington,  MA  02173-3163,  (817) 
377-9756 

Geographical  Area  of  Responsibility: 
Connecticut,  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  Vermont,  Michigan 
(excluding  the  Upper  Peninsula),  all  New 
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York  Counties  except  Steuben.  Schuyfer, 
Cheming,  Tompkins,  Tioga,  Bloome, 
Chenango.  Otsego,  Dehware,  and  SuHivan. 
Africa  and  Adjacent  (stands. 

Europe  and  Adjacent  Islands. 

Middie  East  and  Adjacent  Islands. 
Greenland. 

Iceland. 

Pennsylvania 

DCAA  Mid-Attaatic  Regioari  Office,  Attn: 
RCI-e  fPOiA  Ceonfinatorj,  800  Arch  St, 
Raom  4400,  Philadeljphie.  PA  19106-1604. 
(215)  5S7'-6403 

Geographical  Area  of  Responsibility; 
Delaware.  District  of  Columbia.  Marjiand, 
and  New  Jersey. 

New  T(^  Counties  of  Steuben.  Sdiuyfer, 
Chemung,  Tompkins.  Tioga.  Broome. 
Chenango,  Otsego.  Delaware,  and  Sullivan. 
The  IBM  Suboffice  located  at  Tarrytown, 
New  York. 

Pennsylvania  Counties  East  of  and 
including  Tioga.  Lycoming,  Utrion.  MifQin, 
Juniata,  and  Franklin. 

Virginia  Counties  East  and  North  of  and 
induing  Stafford,  Culpepper. 

Rappahannock.  Page.  Shmandoah,  and 

w« - 1 - 

r  rcaencjc. 

Texas 

DCAA  Caaftral  Reglpaal  Office,  Attn;  RCI-6 
fFOIA  Coordinetork  106  Dedcer  Goert, 
suite  3m  h-viag  TX  75062-2795,  fZ14)  85»- 
4893 

Geographical  Area  of  Responsibility: 
Arizona,  Arkansas,  Colorado,  Illinois;  lowe, 
Kansas,  Minnesota,  Missouri.  Nebraska.  New 
Mexico,  North  Dakota,  Oklahoma,  South 
Dakota,  Texas,  Utah,  Wisconsin,  and 
Louisiana  Parishes  North  of  and  including 
Vernon.  Rapides,  and  Avoyelles. 

Virginia 

DCAA  Headquarters,  Attn:  CMR  (Information 
and  Privacy  AdvisorJ.  Cameron  Station. 
Alexandria.  VA  223M-6178,  (763)  274-4409 
(aj  MISCELLANEOUS 
flj  The  following  pnbfications,  may  be 
obtained  from  the  Defense  Contract  Audit 
Agency,  ATTN:  CMO,  Cameron  Station, 
Alexandria.  VA  22304-6178.  Since  these 
materials  are  publicly  available,  requesters 
need  not  invoke  the  Freedom  of  Information 
Act  to  obtain  copies  of  the  publications 
selected. 

(1)  DCAAI  5025.2,  ‘Index  of  Numbered 
Publicationa  lists  Agency  publications*'. 

(ii)  DCAAP  1421.3  *,  “Catalog  of  Trahting 
Courses  lists  training  courses  available  frrm 
the  Defense  Contsact  Amfit  faistitate’'. 

(2)  Although  the  folhwing  pubBcatfon  is 
publicly  avaHabfe;  the  raemoranddms  liafed 
may  or  may  not  be  subject  to  withholding 
under  the  Freedom  of  Information  Act  As  a 
result  requests  for  these  records  tbouldbe 
sought  under  the  auspices  of  the  Freedom  of 
Informatfon  Act 

(i)  DCAAI  5025.13.  Index  of  DCAA 
Memorandums  (br  Regional  Directors 
(MRD8),“  lists  numbered  memorandums 


'  Copies  nay  be.  obtainad.  if  needed,  from  the 
Defeme  Contract  Audit  Ageacy.  Attn  CMO. 
Cameron  Station.  Alexandria,  TA  22304-4178. 


pertaining  to  Agency  policy,  procedure,  and 
informational  topics. 

Appendix  C  to  Part  290-^or  Official  Uaa 
Only 

(aj  Genernl.  farformation  that  has  not  been 
given  a  security  cfasstfication  pursuant  to  the 
criteria  of  an  Executive  Order,  but  which  may 
be  withheld  from  the  public  for  one  or  more 
of  the  reasons  cited  in  FOIA  Exemptions  2 
through  9  shall  be  considered  as  being  for 
officM  use  only.  No  other  material  shall  be 
considered  or  marked  Tor  Official  Use 
Only”  (POUOJ.  POUO  is  not  authorized  as  an 
anemic  form  classification  to  protect 
national  security  interests. 

(bj  Prior  FOUO  Application.  The  prior 
application  ofPOUO  markings  is  not  a 
conclusive  basis  for  withholding  a  record  that 
is  requested  under  the  FOIA.  When  such  a 
record  is  requested,  the  mformation  in  it  shall 
be  evaluated  to  determine  wbether,  under 
current  circumstarKes,  FOIA  exemptions 
apply  in  widiholding  the  record  or  portions  of 
it  If  any  exemption  or  exemptiorw  apply  or 
applies,  it  may  nonetheless  ^  releas^  when 
it  is  detennined  that  no  governmental  interest 
will  be  jeopardized  by  its  release.  (1) 
Histaru^  Papers.  Records  such  as  notes, 
werkmg  papers,  and  dtafts  retained  as 
historical  e^dence  of  Agency  actions  enjoy 
no  special  status  apart  the  exemptions 
under  the  FOIA. 

(2k  Time  to  Mark  Records.  The  martiing  of 
records  at  the  time  of  dieir  creation  provides 
notice  of  FOUO  content  and  facilitates 
review  when  a  record  is  requested  under  die 
FOIA.  Records  requested  under  thePOIA 
that  do  not  bear  such  markings,  shad  not  be 
assamed  to  be  reteasabfe  widmut 
examination  for  the  presence  of  infoniietion 
that  requires  conthraed  protection  and 
qualifiM  as  exempt  from  puMic  release. 

(3)  Distribution  Statement  Information  hr  a 
technical  document  diat  requires  a 
distribution  stfatement  pursuant  to  DoD 
Directive  523924  *  shell  bear  that  statement 
and  may  be  nuirked  POUO.  as  appropriate. 

(ckM^ngs.  (1)  Location  of  Marhings.  Pk 
An  unclassified  document  containfrig  FOUO 
information  shall  be  marked  “ForOffieiet 
Use  Only"  at  the  bottom  on  the  outside  of  the 
front  cover  (if  any),  on  eaeb  page  containing 
FOUO  toforraation.  and  on  die  outside  of  t^ 
back  caver  (if  any). 

(ii)  Widiin  a  dmtfied  document,  an 
in^vidual  page  diet  contains  bodr  PCHJOand 
classified  hdormation  shad  be  marked  at  the 
top  and  bottom  with  die  highest  security 
classification  of  hiformatien  appearing  on  the 
page. 

(iii)  Within  a  classified  document,  an 
in^viduaf  page  that  contains  POUO 
infonnetioR  but  no  classified  infbrmationi 
shall  be  maiked  “For  Official  Use  Only”  at 
the  bottom  of  the  page. 

(iv)  Other  recorrfa.  sudi  as.  photographs, 
films,  tapes,  or  slides,  shad  be  marked  ‘Tbr 
Official  Use  only”  or  "POUO'' hr  a  maimer 
that  ensures  diet  a  teefptent  or  viewer  is 
aware  of  the  status  of  the  mformation 
therem. 


'  Copteamai'  be  oblaiiwd,  at  cast.  fuMU  the 
Natioort  Technical  InfcrmaitoB  Servioa,  5286  Port 
Royal Road,  Springfield.  VA  22161. 


(v)  FOUO  material  transmitted  outside  the 
Department  of  Defense  requires  application 
of  an  expanded  maiking  to  explain  the 
significnee  of  the  FOUO  marking.  This  may 
be  accomplished  by  typing  or  stamping  the 
following  statement  on  the  reemd  prior  to 
transfer. 

This  document  contains  information 
EXEMPT  FROM  MANDATORY 

DISCLOSURE 

Under  the  FOIA.  Exemptions . apply. 

(2)  Instructions  for  marking  DCAA  audit 
repots  are  contained  in  Chapter  19  of  the 
Contract  Audit  Manual  (CAM)*. 

(d)  Dissemination  and  Transmission.  (1) 
Release  and  TYansmission  Procechires.  Until 
FOUO  status  te  termiaated,  the  release  and 
transmissioa  instructions  that  follow  apply. 

(i)  FOUO  information  may  be  dissemmated 
within  the  Agency  and  between  efikials  of 
DoD  Components  and  DoD  contractors, 
consultants,  and  grantees  to  conduct  official 
business  for  the  Department  of  Defense. 
Recipients  shall  be  made  aware  of  the  status 
of  such  informaHon.  and  transmission  shall 
be  by  means  that  preclude  unauthorized 
public  disclosure.  Transmittal  documents 
shall  call  attention  to  the  presence  of  FOUO 
attachments. 

(ii)  Agency  and  DoD  holders  of  FOUO 
information  are  authorized  to  convey  such 
information  to  officials  in  other  departments 
and  agencies  of  the  executive  and  jutficial 
branches  to  frilfiO  a  government  fhnetion, 
except  to  the  extent  pndiibfted  by  the  Privacy 
Act  Records  thus  transmitted  shall  be 
marked  “For  Official  Use  Only",  and  the 
recipient  shall  be  advised  that  (he 
information  has  been  exempted  btun  public 
disclosure,  pursuant  to  (he  FOIA,  and  that 
special  handh'ng  instructions  do  or  do  not 
apply. 

(iii)  Release  of  FOUO  information  to 
Members  of  Congress  is  governed  by  DoO 
Directive  5400.4  *  Release  to  the  GAO  is 
governed  by  DoD  Directive  7850.1  *  Records 
released  to  tbe  Congress  or  GAO  should  be 
reviewed  to  determine  whether  the 
information  warrants  FOUO  status.  If  not. 
prior  FOUO  markings  shall  be  removed  or 
efiaced.  IT  withholding  criteria  are  meL  the 
records  shall  be  marked  FOUO  and  the 
recipient  provided  an  explanation  for  such 
exemption  and  marking  Alternatively,  the 
recipient  may  be  requested,  wRhout  markkig 
the  record,  to  protect  against  Ua  public 
disclosure  for  reasons  that  are  explained. 

(tv)  Records  or  documents  centaming 
FOUO  information  wiH  be  transported 
between  offices  in  such  a  manner  as  to 
preclude  disclosure  of  the  contents.  First- 
class  mail  and  ordinary  parcel  post  may  be 
used  for  transmission  ^FOUO  ioformatioa 
The  double  envelope  system  required  for 
classified  material  may  be  used  when  it  is 
considered  desirable  to  exclude  examination 
by  mail  bandliag  personnel.  In  such  eases, 
the  inner  envelope  should  be  addressed  to 
the  intended  recipient  by  title  or  name  and 


*  Copies  may  be  obtained,  if  needed,  from  the 
Defense  Contract  Audit  Agency.  Attn:  CMO. 
Cameron  Station.  AlexsiufriB.  VA  22304-6178. 

*  See  footnote  1  to  psngrapk  (b)(3|. 

*  See  footnote  1  to  paragraph  (b)(3). 
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contain  a  statement  that  the  envelope  is  to  be 
opened  by  the  addressee  only. 

(v)  FOUO  material  prepared  on  personal 
computers  or  other  data  processing 
equipment  should  be  password  protected  at 
origination. 

(vi)  Requests  for  Field  Detachment 
sensitive  information  must  be  coordinated 
with  the  Director,  Field  Detachment,  through 
Headquarters,  DCAA. 

(2)  Transporting  FOUO  Information. 

Records  containing  FOUO  information  shall 
be  transported  in  a  manner  that  precludes 
disclosure  of  the  contents.  When  not 
commingled  with  classiHed  information, 

FOUO  information  may  be  sent  via  hrst-class  ' 
mail  or  parcel  post.  Bulky  shipments,  such  as 
distributions  of  FOUO  Directives  or  testing 
materials,  that  otherwise  qualify  imder  postal 
regulations  may  be  sent  by  fourth-class  mail. 

(3]  Electrically  Transmitted  Messages.  Each 
part  of  electrically  transmitted  messages 
containing  FOUO  information  shall  be 
marked  appropriately.  UnclassiHed  messages 
containing  FOUO  information  shall  contain 
the  abbreviation  “FOUO”  before  the 
beginning  of  the  text.  Such  messages  shall  be 
transmitted  in  accordance  with 
communications  security  procedures  in  Allied 
Communication  Publication  121  (U.S.  Supp  1) 
for  FOUO  information. 

(e)  Safeguarding  FOUO  Information.  (1) 
Du.nng  Duty  Hours.  During  normal  working 
hours,  records  determined  to  be  FOUO  shall 
be  placed  in  an  out-of-sight  location  if  the 
work  area  is  accessible  to  nongovernmental 
personnel. 

[2]  During  Nonduty  Hours.  At  the  close  of 
business,  FOUO  records  shall  be  stored  so  as 
to  preclude  unauthorized  access.  Filing  such 
material  with  other  unclassified  records  in 
unlocked  files  or  desks,  etc.,  is  adequate 
when  normal  U.S.  Government  or 
Government-contractor  internal  building 
security  is  provided  during  nonduty  hours. 
When  such  internal  security  control  is  not 
exercised,  locked  buildings  or  rooms 
normally  provide  adequate  after  hours 
protection.  If  such  protection  is  not 
considered  adequate,  FOUO  material  shall  be 
stored  in  locked  receptacles  such  as  file 
cabinets,  desks,  or  bookcases.  FOUO  records 
that  are  subject  to  the  provisions  of  Public 
Law  86-36  shall  meet  the  safeguards  outlined 
for  that  group  of  records. 

(3)  Field  audit  offices  located  in  contractor 
owned  facilities  will  ensure  that  material 
marked  FOUO  is  stored  in  a  locked 
receptacle  to  which  the  contractor  does  not 
have  access  during  nonduty  hours. 

(f)  Termination,  Disposal  and  Unauthorized 
Disclosures.  (1)  Termination.  The  originator 
or  other  competent  authority,  e.g.,  initial 
denial  and  appellate  authorities,  shall 
terminate  “For  Official  Use  Only”  maridngs 
or  status  when  circumstances  indicate  that 
the  information  no  longer  requires  protection 
from  public  disclosure.  When  FOUO  status  is 
terminated,  all  known  holders  shall  be 
notiHed,  to  the  extent  practical.  Upon 
notification,  holders  shall  efface  or  remove 
the  "For  Official  Use  Only”  markings,  but 
records  in  file  or  storage  need  not  be 
retrieved  solely  for  that  purpose. 

(2)  Disposal,  (i)  Nonrecord  copies  of  FOUO 
materials  may  be  destroyed  by  tearing  each 


copy  into  pieces  to  preclude  reconstructing, 
and  placing  them  in  regular  trash  containers. 
When  local  circumstances  or  experience 
indicates  that  this  destruction  method  is  not 
su^ciently  protective  of  FOUO  information, 
local  authorities  may  direct  other  methods 
but  must  give  due  consideration  to  the 
additional  expense  balanced  against  the 
degree  of  sensitivity  of  the  type  of  FOUO 
information  contained  in  the  records. 

(ii)  Record  copies  of  FOUO  documents 
shall  be  disposed  of  in  accordance  with  the 
disposal  standards  established  under  44 
U.S.C.  chapter  33,  as  implemented  by 
DCAAM  5015.1*.  “Files  Maintenance  and 
Disposition  Manual”. 

(3)  Unauthorized  Disclosure.  The 
unauthorized  disclosure  of  FOUO  records 
does  not  constitute  an  unauthorized 
disclosure  of  DoD  information  classified  for 
security  purposes.  Appropriate 
administrative  action  shall  be  taken, 
however,  to  Hx  responsibility  for 
unauthorized  disclosure  whenever  feasible, 
and  appropriate  disciplinary  action  shall  be 
taken  against  those  responsible. 
Unauthorized  disclosure  of  FOUO 
information  that  is  protected  by  the  Privacy 
Act  may  also  result  in  civil  and  criminal 
sanctions  against  responsible  persons.  The 
DCAA  organizational  element  or  DoD 
component  that  originated  the  FOUO 
information  shall  be  informed  of  its 
unauthorized  disclosure. 

(g)  Protection  of  Field  Detachment 
Sensitive  Information.  (1)  Definition.  All 
communication,  which  qualiBes  for 
withholding  under  Exemptions  (2)  through  (9), 
between  regular  DCAA  organizational 
elements  and  Field  Detachment  offices  is 
sensitive  information  and,  as  a  minimum, 
shall  be  marked:  FOR  OFTICIAL  USE  ONLY 
(FOUO). 

(2)  Markings,  (i)  Communications,  which 
qualify  for  withholding  under  Exemptions  (2) 
through  (9)  initiated  by  a  Field  Detachment 
office,  will  bear  the  following  marking: 

FOR  OFnCIAL  USE  ONLY 
Access  limited  to  addressee  and  his/her 
designated  representative(s)  with  a  need- 
to-know. 

This  document  may  not  be  reproduced  or 
further  disseminated  without  the  approval 
of  the  Director,  Field  Detachment,  DCAA. 
(ii)  Ail  correspondence  specifically  exempt 
under  Exemptions  (2)  through  (9),  including 
assist  audit  requests,  generated  by  a  regular 
(non  FD)  DCAA  office,  which  is  addressed  to 
the  Field  Detachment  either  Headquarters  or 
a  field  audit  office,  will  be  marked  FOR 
OFFICIAL  USE  ONLY  and  will  be  limited 
within  the  FAO  to  one  protected  office  copy. 

(3)  Storage,  (i)  All  Field  Detachment 
sensitive  information  in  the  possession  of  a 
regular  DCAA  office  will  be  stored  in  a 
classified  container,  if  available.  If  a 
classified  container  is  not  available,  the 
sensitive  information  shall  be  stored  in  a 
locked  container  controlled  by  the  FAO 
manager. 

(ii)  Permanent  files  currently  maintained  by 
regular  DCAA  offices,  which  are  available  to 
all  FAO  personnel,  should  not  contain  any 


detailed  information  on  Field  Detachment 
audit  interest.  That  information  shall  be 
protected  as  sensitive  information  and  stored 
in  accordance  with  paragraph  (g)(3)(i)  of  this 
Appendix. 

(4)  Dissemination,  (i)  Access  to  Field 
Detachment  sensitive  information  by  other 
DCAA  audit  and  administrative  personnel 
within  the  office  shall  be  on  a  strict  need-to- 
know  basis  as  determined  by  the  FAO 
manager. 

(ii)  Requests  by  non-DCAA  personnel  for 
access  to  Field  Detachment  sensitive 
information  must  be  coordinated  with  the 
Director,  Field  Detachment,  through 
Headquarters,  DCAA. 

Dated:  September  21, 1991. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register,  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  91-23403  Filed  9-30-91;  8:45  am) 
BILUNQ  CODE  3810-01-M 

Office  of  the  Inspector  General 

32  CFR  Part  295 

Office  of  the  Inspector  General, 
Freedom  of  Information  Act  Program 

agency:  Office  of  the  Inspector  General 
(OIG),  Defense. 

ACTION:  Final  rule. 

summary:  The  Department  of  Defense, 
Office  of  the  Inspector  General  has  been 
designated  a  DoD  Component  for  the 
purposes  of  responding  to  requests 
made  pursuant  to  the  Freedom  of 
Information  Act  (FOIA).  This  final  rule 
establishes  the  policy  and  procedures  by 
which  the  public  may  request 
information  from  the  Office  of  the 
Inspector  General  under  the  FOIA. 
dates:  This  final  rule  is  effective 
October  1, 1991. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  91-37873  appearing  on  August  9, 
1991,  the  Office  of  the  Inspector  General, 
Department  of  Defense  published  a 
proposed  rule  for  establishing  the  policy 
and  procedures  by  which  the  public  may 
request  information  from  the  Office  of 
the  Inspector  General  under  the 
Freedom  of  Information  Act  (FOIA). 
Public  comments  were  received  from 
two  public  interest  groups.  Upon  review 
and  consideration  of  the  comments,  it 
was  determined  that  the  comments 
specifically  addressed  the  policy  and 
procedures  established  by  the 
Department  of  Defense  at  32  CFR  part 
285  and  32  CFR  part  286,  that  are  merely 
being  implemented  by  this  rule.  For  that 
reason,  no  changes  to  the  proposed  rule 
are  required. 

List  of  Subjects  in  32  CFR  Part  295 


*  See  footnote  2  to  paragraph  (cK2). 
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Accordingly,  title  32,  chapter  1. 
subchapter  P,  is  amended  to  add  part 
295  as  follows: 

PART  295— OFFICE  OF  THE 
INSPECTOR  GENERAL,  FREEDOM  OF 
INFORMATION  ACT  PROGRAM 

Sec. 

295.1  Purpose. 

295.2  Applicability. 

295.3  Deflnition  of  OIG  records. 

295.4  Other  definitions. 

295.5  Policy. 

295.6  Responsibilities. 

295.7  Procedures. 

295.8  Annual  report. 

295.9  Organization  and  mission. 

Appendix  A  to  Part  295 — For  OfRcial  Use 

Only  (FOUO) 

Appendix  B  to  Part  295 — Exemptions 
Authority:  5  U.S.C.  552. 

§  295.1  Purpose. 

This  part  establishes  the  policy  and 
sets  forth  the  procedures  by  which  the 
public  may  obtain  information  and 
records  from  the  Inspector  General  (IG) 
under  the  Freedom  on  Information  Act 
(FOIA).  It  implements  title  5,  United 
States  Code  (U.S.C.)  section  552,  as 
amended  by  the  Freedom  of  Information 
Reform  Act  of  1986,  32  CFR  part  285  and 
32  CFR  part  286. 

§295.2  Applicability. 

The  provisions  of  this  Part  are 
applicable  to  all  components  of  the 
Office  of  the  Inspector  General  (OIG) 
and  govern  the  procedures  by  which 
FOIA  requests  for  information  will  be 
processed  and  records  may  be  released 
under  the  FOIA. 

§  295.3  Definition  of  OIG  records. 

(a)  The  products  of  data  compilation, 
such  as  books,  papers,  maps,  and 
photographs,  machine  readable 
materials  or  other  documentary 
materials,  regardless  of  physical  form  or 
characteristics,  made  or  received  by  an 
agency  of  the  United  States  Government 
under  Federal  law  in  connection  with 
the  transaction  of  public  business  and  in 
the  OIG’s  possession  and  control  at  the 
time  the  FOIA  request  is  made. 

(b)  The  following  are  not  included 
within  the  definition  of  the  word 
“record”: 

(1)  Objects  or  articles,  such  as 
structures,  furniture,  vehicles  and 
equipment,  whatever  their  historical 
value,  or  value  as  evidence. 

(2)  Administrative  tools  by  which 
records  are  created,  stored,  and 
retrieved,  if  not  created  or  used  as 
sources  of  information  about 
organizations,  policies,  functions, 
decisions,  or  procedures  of  the  OIG. 
Normally,  computer  software,  including 
source  code,  object  code,  and  listings  of 


source  and  object  codes,  regardless  of 
medium  are  not  agency  records.  (This 
does  not  include  the  underlying  data 
which  is  processed  and  produced  by 
such  software  and  which  may  in  some 
instances  be  stored  with  the  software.) 
Exceptions  to  this  position  are  outlined 
in  §  295.4(c). 

(3)  Anything  that  is  not  a  tangible  or 
documentary  record,  such  as  an 
individual's  memory  or  oral 
communication. 

(4)  Personal  records  of  an  individual 
not  subject  to  agency  creation  or 
retention  requirements,  created  and 
maintained  primarily  for  the 
convenience  of  an  OIG  employee,  and 
not  distributed  to  any  other  OIG 
employee  for  their  ofHcial  use,  or 
otherwise  disseminated  for  official  use. 

(5)  Information  stored  within  a 
computer  for  which  there  is  no  existing 
computer  program  for  retrieval  of  the 
requested  information. 

(c)  In  some  instances,  computer 
software  may  have  to  be  treated  as  an 
agency  record  and  processed  under  the 
FOIA.  These  situations  are  rare,  and 
shall  be  treated  on  a  case-by-case  basis. 
Examples  of  when  computer  software 
may  have  to  be  treated  as  an  agency 
record  are: 

(1)  When  the  data  is  embedded  within 
the  software  and  can  not  be  extracted 
without  the  software.  In  this  situation, 
both  the  data  and  the  software  must  be 
reviewed  for  release  or  denial  under  the 
FOIA. 

(2)  Where  the  software  itself  reveals 
information  about  organizations, 
policies,  functions,  decisions,  or 
procedures  of  the  OIG,  such  as  computer 
models  used  to  forecase  budget  outlays, 
calculate  retirement  system  costs,  or 
optimization  models  on  travel  costs. 

(3)  See  appendix  B  to  this  part  for 
further  information  on  release 
determinations  of  computer  software. 

(d)  If  unaltered  publications  and 
processed  documents,  such  as 
regulations,  manuals,  maps,  charts,  and 
related  geophysical  materials  are 
available  to  the  public  through  an 
established  distribution  system  with  or 
without  charge,  the  provisions  of  5 
U.S.C.  552(a)(3)  normally  do  not  apply 
and  they  need  not  be  processed  under 
the  FOIA.  Normally,  documents 
disclosed  to  the  public  by  publication  in 
the  Federal  Register  also  require  no 
processing  under  the  FOIA.  In  such 
cases,  the  OIG  will  direct  the  requester 
to  the  appropriate  source  to  obtain  the 
record. 

§  295.4  Other  definitions. 

(a)  FOIA  Request.  A  written  request 
for  OIG  records,  made  by  any  person, 
including  a  member  of  the  public  (U.S. 


or  foreign  citizen),  an  organization,  or  a 
business,  but  not  including  a  Federal 
agency  or  a  fugitive  from  the  law  that 
either  explicitly  or  implicitly  invokes  the 
FOIA.  32  CFR  part  285  and  32  CFR  part 
286,  or  this  part. 

(b)  Initial  Denial  Authority  (IDA).  The 
official  who  has  been  granted  authority 
to  withhold  records  requested  under  the 
FOIA,  for  one  or  more  of  the  nine 
categories  of  records  exempt  from 
mandatory  disclosure,  by  the  head  of 
the  OIG  Component  designated  by  the 
IG  to  administer  the  IG  FOIA  Program. 

(c)  Appellate  Authority.  The  IG  or  his 
or  her  designee  having  jurisdiction  for 
this  purpose  over  the  record. 

(d)  Administrative  Appeal.  A  request 
by  a  member  of  the  general  public,  made 
under  the  FOIA,  asking  the  appellate 
authority  of  the  OIG  to  reverse  an  IDA 
decision  to  withhold  all  or  part  of  a 
requested  record  or  an  IDA  decision  to 
deny  a  request  for  waiver  or  reduction 
of  fees. 

(e)  Public  Interest.  Public  interest  is 
official  information  that  sheds  light  on 
an  agency’s  performance  of  its  statutory 
duties  because  the  information  falls 
within  the  statutory  purpose  of  the  FOIA 
of  informing  citizens  about  what  their 
Government  is  doing.  That  statutory 
purpose,  however,  is  not  fostered  by 
disclosure  of  information  about  private 
citizens  that  is  accumulated  in  various 
governmental  files  that  reveals  little  or 
nothing  about  an  agency’s  or  official’s 
own  conduct. 

§295.5  Policy. 

(a)  General.  (1)  It  is  the  policy  of  the 
OIG  to  promote  public  trust  by 
conducting  its  activities  in  an  open 
manner,  and  by  providing  the  public 
with  the  maximum  amount  of  accurate 
and  timely  information  concerning  those 
activities,  consistent  with  the  need  for 
security  and  adherence  to  other 
requirements  of  law  and  regulation. 

(2)  Records  not  specifically  exempt 
from  disclosure  under  the  FOIA  or 
prohibited  by  statutory  or  other 
regulatory  requirements  will,  upon 
request,  be  made  readily  accessible  to 
the  public. 

(3)  Records  that  are  specifically 
exempt  from  disclosure  under  the  FOIA 
or  prohibited  by  statutory  or  other 
regulatory  requirements  will  be  withheld 
from  the  public  only  upon  the 
determination  of  the  initial  Denial 
Authorities  identified  in  §  295.6  of  this 
part,  or  the  designated  Appellate 
Authority. 

(b)  News  Media  Requests.  (1) 

Requests  from  news  media 
representatives  for  records  that  would 
not  be  withheld  if  requested  under  the 
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FOIA  or  prohibited  from  release  under 
other  statutory  or  regulatory  authority, 
will  be  released  promptly  by  the  OIG 
element  originating  the  record. 

(2)  Requests  from  news  media 
representatives  for  records  that  are 
exempt  from  release  under  the  FOIA  or 
prohibited  from  release  under  other 
statutory  or  regulatory  authority  will  be 
provided  to  the  Freedom  of  Information 
Act  and  Privacy  Act  (FOIA/PA) 
Division,  Office  of  the  Assistant 
Inspector  General  for  Investigations, 
along  with  the  requested  records,  for 
review  and  a  release  determination  and 
the  news  media  representatives  will  be 
so  advised. 

(3)  Extracts  of  the  nonexempt  portions 
of  such  records  may  be  prepared  in 
response  to  a  specific  request  from  a 
news  media  representative  but  shall  be 
coordinated  for  release  with  the  FOIA/ 
PA  Division.  Extracts  shall  be  prepared 
in  accordance  with  the  sample  at 
appendix  to  §  295.5. 

(c)  Control  System.  (1)  A  request  for 
OIG  records  that  invokes  the  FOIA  shall 
enter  a  formal  control  system  designed 
♦n  ensure  compliance  with  the  FOIA.  A 
release  determination  must  be  made  and 
the  requester  informed  within  the  time 
limits  specified  in  this  part. 

(2)  Any  request  for  OIG  records  that 
either  explicitly  or  implicitly  cites  the 
FOIA  will  be  processed  under  the 
provisions  set  forth  in  this  part,  unless 
otherwise  required  by  §  295.5(m)  of  this 
part.  All  such  requests  shall  be 
forwarded  to  the  FOIA/PA  Division. 

(d)  Promptness  of  Response.  (1)  A 
request  from  a  member  of  the  public  for 
OIG  records  will  be  responded  to  within 
10  working  days  of  the  date  of  its  receipt 
in  the  FOIA/PA  Division,  unless  a  delay 
is  authorized. 

(2)  Receipt  of  the  request  will  be 
acknowledged  and  the  requester  will  be 
promptly  advised  of  any  additional 
information  needed  to  assure 
compliance  with  procedures  established 
in  this  part.  In  the  event  there  are  a 
signiHcant  number  of  requests,  e.g.,  10  or 
more,  the  requests  will  be  processed  in 
order  of  date  of  receipt.  This  does  not 
preclude  the  OIG  from  completing  action 
on  a  request  which  can  be  easily 
answered,  regardless  of  its  ranl^g 
within  the  order  of  receipt  The  OIG  may 
expedite  action  on  a  request  regardless 
of  its  ranking  within  the  order  of  receipt 
upon  a  showing  of  exceptional  need  or 
urgency.  Exceptional  need  will  be 
determined  at  the  discretion  of  the  OIG. 

(3)  These  provisions  also  apply  to  a 
request  received  on  referral  from 
another  DoD  Component  or  government 
agency  and  time  limits  will  begin  on  the 
date  of  receipt  in  the  OIG  FOIA/PA 
Division. 


(e)  Use  of  Exemptions.  It  is  OIG  policy 
to  make  records  publicly  available 
unless  they  qualify  for  exemption  under 
one  or  more  of  the  nine  exemptions.  The 
OIG  may  elect  to  make  a  discretionary 
release,  however,  a  discretionary 
release  is  generally  not  appropriate  for 
records  exempt  under  exemptions  (b)(1), 
(b)(3),  (b)(4),  (b)(6)  and  (b)(7)(C). 
Exemptions  (b)(4),  (b)(6)  and  (b)(7)(C) 
can  not  be  claimed  when  the  requester 
is  the  submitter  of  the  information.  The 
categories  of  records  which  are  exempt 
from  release  are  identified  in  appendix 
B  of  this  part. 

(f)  For  Official  Use  Only  (FOUOJ.  The 
use  of  FOUO  markings  will  be 
accomplished  in  accordance  with  the 
provisions  of  appendix  A  of  this  part, 
and  exemptions  (b)(2)  through  (b)(9)  as 
set  forth  in  appendix  B  of  this  part. 
Additional  guidance  will  be  provided  to 
OIG  elements,  as  needed,  by  the  FOIA/ 
PA  Division. 

(g)  Public  Domain.  Nonexempt 
records  released  under  the  authority  of 
this  part  are  considered  to  be  in  the 
public  domain.  Such  records  may  also 
be  made  available  in  the  OIG  Reading 
Room  located  in  the  FOIA/PA  Division. 
Exempt  records  released  pursuant  to 
this  part  or  other  statutory  or  regulatory 
authority,  however,  may  be  considered 
to  be  in  the  public  domain  only  when 
their  release  constitutes  a  waiver  of  the 
FOIA  exemption.  When  the  release  does 
not  constitute  such  a  waiver,  such  as 
when  disclosure  is  made  to  a  properly 
constituted  advisory  committee  or  to  a 
Congressional  Committee,  or  to  an 
individual  to  whom  the  record  pertains, 
the  released  records  do  not  lose  their 
exempt  status.  Also,  while  authority 
may  exist  to  disclose  records  to 
individuals  in  their  official  capacity,  the 
provisions  of  this  part  apply  if  the  same 
individual  seeks  to  use  the  records  in  a 
private  or  personal  capacity. 

(h)  Creation  of  Records.  (1)  A  record 
must  exist  and  be  in  the  possession  or 
control  of  the  OIG  at  the  time  of  the 
request  to  be  considered  subject  to 
release  under  this  part  and  the  FOIA. 
Mere  possession  of  a  record  does  not 
presume  OIG  control  and  such  records, 
or  identihable  portions  thereof,  will  be 
referred  to  the  originating  agency  for  a 
release  determination  and/or  direct 
response  to  the  requester.  There  is  no 
obligation  to  create  nor  compile  a  record 
to  satisfy  a  FOIA  request;  however,  the 
OIG  may  compile  a  new  record  when 
doing  so  would  result  in  a  more  useful 
response  to  the  requester,  or  be  less 
burdensome  to  the  OIG  than  providing 
the  existing  records,  and  the  requester 
does  not  object.  The  cost  of  creating  or 
compiling  such  a  record  will  not  be 
charged  to  the  requester  unless  the  fee  is 


equal  to,  or  less  than,  the  fee  that  would 
be  charged  for  providing  the  existing 
record.  Any  fee  assessments  will  be 
made  in  accordance  with  chapter  FV  of 
DoD  5400.7-R  (32  CFR  part  286). 

(2)  With  respect  to  electronic  data,  the 
issue  of  whether  records  are  actually 
created  or  merely  extracted  from  an 
existing  database  is  not  always  readily 
apparent.  Consequently,  when 
responding  to  FOIA  requests  for 
electronic  data  where  creation  of  a 
record,  programming,  or  particular 
format  are  questionable,  the  OIG  will 
apply  a  standard  of  reasonableness.  In 
other  words,  if  the  capability  exists  to 
respond  to  the  request,  and  the  efrort 
would  be  a  business  as  usual  approach, 
then  the  request  will  be  processed. 
However,  the  request  will  not  be 
processed  where  the  capability  to 
respond  does  not  exist  without  a 
signiHcant  expenditure  of  resources, 
thus  not  be  a  normal  business  as  usual 
approach. 

(i)  Describing  Records  Sought.  (1)  It  is 
the  responsibility  of  the  member  of  the 
public  requesting  records  to  adequately 
identify  the  records.  A  member  of  the 
public  must  describe  the  records  sought 
with  sufficient  information  to  permit  the 
OIG  to  locate  the  records  with  a 
reasonable  amount  of  effort,  since  the 
FOIA  does  not  authorize  “fishing 
expeditions.”  Descriptive  information 
about  a  record  may  be  divided  into  two 
broad  categories: 

(1)  Category  I  is  file-related  and 
indudes  information  such  as  type  of 
record  (for  example,  memorandum), 
title,  index  citation,  subject  area,  date 
the  record  was  created,  and  originator. 

(ii)  Category  U  is  event-related  and 
includes  the  circumstances  that  resulted 
in  the  record  being  created  or  the  date 
and  circumstances  surrounding  the 
event  the  record  covers. 

(2)  When  the  OIG  receives  a  request 
that  does  not  “reasonably  describe”  the 
requested  record  with  sufficient 
Category  I  information  to  permit  the 
conduct  of  an  organized  nonrandom 
search,  or  sufficient  Category  II 
information  to  permit  inference  of  the 
Category  I  elements  needed  to  conduct 
such  a  search,  the  requester  will  be 
notified  in  writing  of  the  defect  and  of 
the  need  for  more  specific  identification 
of  the  records  sought.  The  specificity 
letter  will  provide  guidance  in 
identifying  the  records  sought  and  in 
reformulating  the  request  to  reduce  the 
burden  on  the  OIG  in  complying  with 
the  FOIA.  The  OIG  is  not  obligated  to 
act  on  requests  until  an  adequate 
description  is  provided  by  the  requester. 

(3)  When  the  OIG  receives  a  request 
in  which  only  personal  identifiers,  e.g.. 
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name  and  Social  Security  Account 
Number,  are  provided  in  connection 
with  the  request  for  records  concerning 
the  requester,  only  records  retrievable 
by  personal  identiHers  will  be  searched. 
The  search  for  such  records  may  be 
conducted  under  Privacy  Act 
procedures.  No  record  will  be  denied 
that  is  releasable  under  the  FOIA. 

(j)  Referrals.  (1)  The  OIG  has  the 
responsibility  of  protecting  the  identity 
of  individuals  who  make  protected 
disclosures  of  wrongdoing  on  the  part  of 
others,  under  the  “Whistleblower 
Protection  Acts".  When  a  FOIA 
requester  has  identiHed  himself/herself 
as  the  "Whistleblower"  in  the  matter  for 
which  records  are  being  sought,  in 
accordance  with  §  295.7(b)(3)  of  this 
part,  or  the  FOIA/PA  Division  can 
reasonably  determine  that  the  FOIA 
requester  is  the  “Whistleblower",  the 
individual’s  identity  will  continue  to  be 
protected  in  all  of  the  following 
circumstances  involving  referrals, 
except  to  the  extent  that  such  protection 
will  impede  the  release  of  responsive 
records  to  the  requester.  In  such  event, 
the  requester  will  be  advised  of  the 
impedance  and  offered  the  option  of 
allowing  himself/herself  to  be  identified 
solely  for  the  purpose  of  obtaining 
maximum  release  of  records  responsive 
to  the  FOIA  request.  If  the  requester 
chooses  to  continue  anonymity,  the 
request  will  be  processed  only  to  the 
extent  that  will  allow  continued 
protection  of  the  individual's  identity. 

(2)  The  OIG  will  refer  a  FOIA  request 
to  another  DoD  Component  or  to  a 
Government  agency  outside  the  DoD 
when  the  OIG  has  no  records  responsive 
to  the  request,  but  believes  the  other 
DoD  Component  or  outside  agency  may 
have,  and  the  other  DoD  Component  or 
outside  agency  has  confirmed  that  it 
holds  the  record.  When  the  other  DoD 
Component  or  outside  agency  agrees  to 
the  referral,  the  requester  will  be 
advised  of  the  referral  and  that  the  OIG 
has  no  responsive  records,  with  the 
following  exceptions: 

(i)  If  it  is  determined  by  the  other  DoD 
Component  or  outside  agency  that  the 
existence  or  nonexistence  of  the  record 
itself  is  classified,  the  OIG  will  inform 
the  requester  only  that  the  OIG  has  no 
responsive  record  and  no  referral  will 
take  place. 

(ii)  If  the  record  falls  under  one  or 
more  of  the  “Exclusions"  under  the 
FOIA  (see  appendix  B  of  this  part),  as 
determined  by  the  other  DoD 
Component  or  outside  agency,  the  OIG 
will  advise  the  requester  only  that  the 
OIG  has  no  responsive  record  and  no 
referral  will  take  place. 

(3)  The  OIG  will  refer  a  record,  or 
portions  of  a  record  that  holds  but  that 


was  originated  by  another  DoD 
Component  or  outside  agency,  or  for  a 
record  that  contains  substantial 
information  that  originated  with  another 
DoD  Component  or  outside  agency,  to 
that  Component  or  agency  (unless  the 
agency  is  not  subject  to  the  FOIA)  for  a 
release  determination  and/or  direct 
response  to  the  requester.  In  any  such 
case,  direct  coordination  will  be  effected 
and  concurrence  obtained  from  the 
other  Component  or  agency  prior  to  the 
referral.  A  copy  of  the  record  will  be 
provided  to  the  Component  or  agency 
with  the  referral,  and  the  requester  will 
be  notified  of  the  referral,  consistent 
with  any  security  requirements  or 
“Exclusion”  provisions  of  the  FOIA.  The 
OIG  will  not,  in  any  case,  release  or 
deny  such  records  without  prior 
consultation  with  the  other  DoD 
Component  or  outside  agency.  If  the 
requester  is  the  “Whistleblower",  the 
record  or  portion  of  the  record  will  be 
provided  to  the  DoD  Component  or 
agency,  with  a  request  for  a  release 
determination  and  return  of  the  record 
to  the  OIG  for  response  to  the  requester. 

(4)  The  OIG  will  refer  a  FOIA  request 
for  a  classified  record  that  it  holds,  but 
did  not  originate,  to  the  originating  DoD 
Component  or  outside  agency  (unless 
the  agency  is  not  subject  to  the  FOIA).  If 
the  record  originated  with  the  OIG  but 
the  classification  is  derivative,  i.e., 
contains  classified  information  that 
originated  elsewhere  and  was 
incorporated  in  the  OIG  record,  the 
record  will  be  referred  to  the  originating 
authority  with  a  recommendation  for 
release;  or,  after  consultation  with  the 
originating  authority,  with  a  request  for 
a  declassification  review  and/or  release 
determination  and  return  of  the  record. 

If  the  requester  is  the  “Whistleblower", 
the  record  will  be  provided  to  the 
originating  authority  with  a  request  for  a 
release  determination  and  return  of  the 
record  to  the  OIG  for  response  to  the 
requester. 

(5)  The  OIG  may  also  refer  a  request 
for  a  record  that  was  originated  by  the 
OIG  for  the  use  of  another  DoD 
Component  or  outside  agency,  to  that 
Component  or  agency  with  a 
recommendation  for  release,  after  any 
necessary  coordination.  The  requester 
will  be  notified  of  such  action  consistent 
with  any  security  requirements  or 
“Exclusion”  provisions  of  the  FOIA. 

(6)  A  FOIA  request  for  investigative, 
intelligence,  or  any  other  type  of  record 
on  loan  from  another  DoD  Component 
or  outside  agency  to  the  OIG  for  a 
specific  purpose  will  be  referred  to  the 
DoD  Component  or  outside  agency  that 
provided  the  records,  if  the  records  are 
restricted  from  further  release  and  so 
marked.  However,  if  for  investigative  or 


intelligence  purposes,  the  outside 
Component  or  agency  desires  anonymity 
as  determined  through  coordination,  the 
OIG  will  respond  directly  to  the 
requester. 

(7)  A  FOIA  request  for  a  record,  or 
portions  of  a  record,  held  by  the  OIG. 
that  originated  with  a  non-U.S. 
government  agency  that  is  not  subject  to 
the  FOIA,  will  be  responded  to  by  the 
OIG. 

(8)  Notwithstanding  anything  to  the 
contrary  in  this  section,  all  requesters 
seeking  National  Security  Council  (NSC) 
or  White  House  documents  will  be 
advised  that  they  should  write  directly 
to  the  NSC  or  White  House  for  such 
documents.  Should  the  requester  insist 
upon  an  OIG  search  for  these  records, 
the  OIG  will  conduct  an  appropriate 
search  pursuant  to  the  FOIA.  OIG/DoD 
documents  in  which  the  NSC  or  White 
House  has  a  concurrent  reviewing 
interest  will  be  forwarded  by  the  FOIA/ 
PA  Division  to  the  Director,  Freedom  of 
Information  and  Security  Review 
(DFOISR),  Office  of  the  Assistant 
Secretary  of  Defense  (Public  Affairs) 
(OASD(PA)),  which  shall  effect 
coordination  with  the  NSC  or  White 
House,  and  return  the  documents  to  the 
originating  agency  after  NSC  review  and 
determination.  The  FOIA/PA  Division 
will  forward  any  documents  found  in 
OIG  files  that  are  responsive  to  the 
FOIA  request  to  DFOISR,  OASD(PA)  for 
their  coordination  with  the  NSC  or 
White  House,  and  return  to  the  OIG 
with  a  release  determination  for  final 
processing  of  the  request. 

(9)  On  occasion,  the  OIG  receives 
FOIA  requests  for  General  Accounting 
Office  (GAO)  documents  containing 
OIG  information.  Even  though  the  GAO 
is  outside  of  the  Executive  Branch,  and 
not  subject  to  the  FOIA,  all  FOIA 
requests  for  GAO  documents  containing 
DoD  information  received  directly  from 
the  public,  or  on  referral  from  the  GAO. 
will  be  processed  under  the  provisions 
of  the  FOIA. 

(k)  Authentication  of  Records. 

Records  provided  under  this  Part  will  be 
authenticated,  upon  written  request,  to 
fulfill  an  official  Government  or  other 
legal  function.  This  service  is  in  addition 
to  that  required  under  the  FOIA  and  is 
not  included  in  the  FOIA  fee  schedule: 
therefore,  a  fee  of  $5.20  may  be  charged 
for  each  such  authentication. 

(l)  Records  Management.  FOIA 
records  shall  be  maintained  and 
disposed  of  in  accordance  with 
Inspector  General  Defense  Manual 
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(IGDM)  5015.2,*  “Records  Management 
Program”. 

(m)  Relationship  Between  the  FOIA 
and  the  Privacy  Act  (PA).  Not  all 
requesters  are  knowledgeable  of  the 
appropriate  statutory  authority  to  cite 
when  requesting  records.  In  some 
instances,  they  may  cite  neither  Act,  but 
will  imply  one  or  both  Acts.  For  these 
reasons,  the  following  guidelines  are 
provided  to  ensure  that  requesters 
receive  the  greatest  amount  of  access 
rights  under  both  Acts: 

(1)  Where  requesters  seek  records 
about  themselves  which  are  contained 
in  a  PA  system  of  records  and  cite  or 
imply  the  PA,  the  OIG  will  process  their 
requests  under  the  provisions  of  the  PA. 

(2)  Where  requesters  seek  records 
about  themselves  which  are  not 
contained  in  a  PA  system  of  records  and 
cite  or  imply  the  PA,  the  requests  will  be 
processed  under  the  provisions  of  the 
FOIA,  since  they  have  no  access  under 
the  PA. 

(3)  Where  requesters  seek  records 
about  themselves  that  are  contained  in  a 
PA  system  of  records  and  cite  or  imply 
the  FOIA  or  both  Acts,  the  requests  will 
be  processed  under  the  time  limits  of  the 
FOIA  and  the  exemptions  and  fees  of 
the  PA.  This  is  appropriate  since  greater 
access  will  generally  be  received  under 
the  PA. 

(4)  Where  requesters  seek  agency 
records  (as  opposed  to  personal  records) 
and  cite  or  imply  the  PA  and  FOIA,  or 
where  requesters  cite  or  imply  only  the 
FOIA,  the  requests  will  be  processed 
under  the  FOIA. 

(5)  Requesters  will  be  advised  in  the 
final  responses  to  their  requests  why  a 
particular  Act  was  used  in  processing 
their  requests. 

(n)  Index  and  "(a)(2)”  Materials.  (1) 

No  order,  opinion,  statement  of  policy, 
interpretation,  staff  manual  or 
instruction  (except  as  indicated  below) 
issued  after  July  4, 1967,  which  is  not 
indexed  and  either  made  available  or 
published,  may  be  relied  upon,  used,  or 
cited  as  a  precedent  against  any 
member  of  the  public  unless  that 
individual  has  actual  and  timely  notice 
of  the  contents  of  such  materials.  Such 
actual  and  timely  notice  may  not  be 
after-the-fact;  i.e.,  after  the  individual 
has  suffered  some  adverse  effect. 
Materials  identified  as  “(a)(2)”  are: 

(i)  Final  opinions,  including  concurring 
and  dissenting  opinions,  and  orders 
made  in  the  adjudication  of  cases,  as 
defined  in  5  U.S.C.  551,  that  may  be 


'  Copies  may  be  obtained,  if  needed,  from  the 
Information  and  Operations  Support  Directorate. 
Publications  Management  Branch,  room  420,  400 
Army  Navy  Drive,  Arlington.  VA  ?'  "’02-2884 


cited,  used,  or  relied  upon  as  precedents 
in  future  adjudications. 

(ii)  Statements  of  policy  and 
interpretations  that  have  been  adopted 
by  the  agency  and  are  not  published  in 
the  Federal  Register. 

(iii)  Administrative  staff  manuals  and 
instructions,  or  portions  thereof,  that 
establish  OIG  policy  or  interpretations 
of  policy  that  affect  a  member  of  the 
public.  This  provision  does  not  apply  to 
instructions  for  employees  on  tactics 
and  techniques  to  be  used  in  performing 
their  duties,  or  to  instructions  relating 
only  to  the  internal  management  of  the 
OIG.  Examples  of  manuals  and 
instructions  not  normally  made 
available  are: 

(A)  Those  issued  for  audit, 
investigation,  and  inspection  purposes, 
or  those  that  prescribe  operational 
tactics,  standards  of  performance,  or 
criteria  for  defense,  prosecution,  or 
settlement  of  cases. 

(B)  Operations  and  maintenance 
manuals  and  technical  information 
concerning  munitions,  equipment, 
systems,  and  foreign  intelligence 
operations. 

(2)  Thus,  materials  considered  to  meet 
the  preceding  deBnition  of  the  FOIA 
“(a)(2)”  requirements  will  be  made 
available  for  public  inspection  and 
copying  upon  written  request  to  the 
address  indicated  in  §  295.7(b)(1)  of  this 
part,  unless  such  materials  have  been 
published  and  are  offered  for  sale  or 
subscription.  Upon  receipt  of  the 
request,  arrangements  will  be  made  at  a 
time  convenient  to  both  the  requester 
and  the  OIG,  for  the  review  and  copying. 
If  the  publishing  activity  is  out  of  stock 
of  the  published,  for  sale  material  and 
does  not  intend  to  reprint,  then  the 
preceding  procedure  will  apply  to  the 
published  material  as  well. 

(3)  When  appropriate,  the  cost  of 
copying  any  “(a)(2)”  materials  will  be 
imposed  upon  the  individual  requesting 
the  copy  in  accordance  with  chapter  VI 
of  DoD  54(X).7-R  (32  CFR  part  286). 

(4)  The  OIG  will  prepare  an  index  of 
“(a)(2)”  materials,  or  supplement 
thereto,  arranged  topically  or  by 
descriptive  words  rather  than  by  case 
name  or  numbering  system  so  that 
members  of  the  public  can  readily  locate 
material.  Separate  case  name  and 
numbering  arrangements  may  be  added 
for  OIG  convenience. 

(5)  The  IG  has  determined  that  it  is 
not  practical  nor  feasible  to  prepare  an 
index  of  the  “(a)(2)”  materials  on  a 
quarterly  basis,  nor  to  publish  the 
annual  “IG  Publications  Index”  in  the 
Federal  Register  because  of  the  volume. 
This  index  is  available  to  the  public  at 
no  cost  upon  written  request  to: 
Acquisition  and  Resources 


Administration  Directorate,  Publications 
Management  Branch,  room  413, 400 
Army  Navy  Drive,  Arlington,  Virginia 
22202-2884.  It  may  be  necessary  to  deny 
all  or  portions  of  some  documents  listed 
in  the  index  that  fall  within  one  or  more 
exemptions  of  the  FOIA. 

(o)  Fees  and  Fee  Waivers.  (1)  Fees 
will  be  assessed  under  the  FOIA  as  set 
forth  in  chapter  VI  of  DoD  5400.7-R  (32 
CFR  part  286). 

(2)  Requesters  must  indicate  their 
willingness  to  pay  fees  in  their  initial 
FOIA  request.  If  a  waiver  of  fees  is 
requested,  a  statement  regarding  their 
willingness  to  pay  fees  in  the  event  a 
waiver  or  reduction  of  fees  is  denied  is 
still  required.  Any  requests  not 
containing  a  statement  regarding  a 
willingness  to  pay  assessed  fees  will  not 
be  processed  and  the  requester  will  be 
so  advised. 

(3)  Fees  will  not  be  required  to  be  paid 
in  advance  of  processing  the  request  for 
release  of  the  records  requested  except: 

(i)  When  the  requester  is  known  to  be 
in  default  of  payment  of  fees  incurred  in 
connection  with  a  previous  request. 

(ii)  When  the  total  amoimt  of 
estimated  fees  assessable  to  the 
requester  exceeds  $250.00  and  waiver  is 
not  appropriate,  a  “good  faith”  deposit 
of  half  of  the  amount  of  the  estimated 
fees  may  be  required  before  completing 
the  processing  of  the  request,  or 
providing  the  requested  records,  in  the 
case  of  a  requester  with  no  history  of 
payment.  Where  the  requester  has  a 
history  of  prompt  payment,  the  OIG  will 
notify  the  requester  of  the  likely  cost 
and  obtain  satisfactory  assurance  of  full 
payment. 

(4)  When  the  OIG  has  completed  all 
work  on  a  request  and  the  documents 
are  ready  for  release,  advance  payment 
may  be  requested  before  forwarding  the 
documents  if  there  is  no  payment  history 
on  the  requester.  Where  there  is  a 
history  of  prompt  payment  by  the 
requester,  the  OIG  will  not  hold 
documents  ready  for  release  pending 
payment. 

(5)  Fee  waivers  will  be  granted  on  a 
case-by-case  basis  when  the  OIG 
determines  that  waiver  or  reduction  of 
the  fees  is  in  the  public  interest  because 
furnishing  the  information  is  likely  to 
contribute  significantly  to  public 
understanding  of  the  operations  or 
activities  of  the  OIG  and  the  Department 
of  Defense  and  is  not  primarily  in  the 
commercial  interest  of  the  requester.  In 
any  request  for  waiver  of  fees,  the 
requester  must  provide  sufficient 
information  to  enable  the  IDA  to  make  a 
proper  determination  of  whether  or  not 
the  fees  should  be  waived. 
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(6)  In  cases  where  the  requester  foils 
to  provide  sufficient  persuasive 
information  upon  which  to  make  a 
determination  for  waiver  of  the  fees,  the 
requester  shall  be  so  informed  and  ^ven 
the  opportunity  to  submit  additional 
justification.  Absent  such  justification, 
the  requester  may  be  required  to  pay 
fees  appropriate  to  his/her  category,  if 
provision  of  the  information  is 
determined  not  to  be  in  the  public 
interest  or  benefit 

(7)  Payments  of  fees  must  be  by  chedc 
or  U.S.  Postal  money  order  made 
payable  to  the  Treasurer  of  the  United 
States.  Cash  payments  cannot  be 
accepted. 

(p)  Appeals  and  Judicial  Action.  (1)  If 
the  designated  IDA  declines  to  provide  a 
requested  record  because  the  official 
considers  it  exempt  from  disclosure  • 
under  one  or  more  of  the  nine 
exemptions  of  the  FOIA,  that  decision 
may  be  appealed  by  the  requester  to  the 
designate  Appellate  Audmrity.  The 
appeal  should  be  submitted  in  writing 
by  the  requester  within  60  calendar  days 
after  the  date  of  the  initial  denial  letter. 
In  cases  where  incremental  release 
actions  have  been  taken  on  an  initial 
request  the  time  for  the  appeal  will  not 
be^  until  the  date  of  the  last  denial  of 
release  letter. 

(2)  A  “no  record"  finding  may  be 
considered  to  be  adverse,  and  if  so 
interpreted  by  the  requester,  may  be 
appealed  using  the  normal  OIG  appeal 
procedures.  The  OIG  will  (xmduct  an 
additional  search  of  files,  based  on  the 
receipt  of  an  appeal  to  a  “no  record" 
response,  as  a  part  of  the  apellate 
process. 

(3)  All  final  decisions  rendered  on 
appeals  will  be  made  to  the  requesters 
in  writing  by  the  Appellate  Authority, 
after  consultation  with  the  Office  of 
General  Counsel  (OGC)  representative 
to  the  OIG.  and  other  appropriate  OIG 
elements. 

(4)  Final  determinations  on  aj^als 
normally  shall  be  made  within  20 
working  days  after  receipL  The  appeal 
will  be  deemed  to  have  ^en  received 
when  it  reaches  the  FOIA/PA  Division, 
for  administrative  processing  on  behalf 
of  the  Appellate  Authority.  Misdirected 
appeals  are  to  be  referred  expeditiously 
to  the  FOIA/PA  Division. 

(5)  A  requester  will  be  deemed  to 
have  exhausted  his/her  administrative 
remedies  after  he/she  has  been  denied 
the  requested  record  or  waiver/ 
reduction  of  fees,  by  the  designated 
Appellate  Authority,  or  when  ttie  OIG 
FOIA/PA  Division  fails  to  respond  to 
the  request  within  the  time  lio^ts 
prescribed  by  tiie  FCMA.  Dcrf)  S40a7-R 
(32  CFR  part  286)  and  this  part.  The 
requester  may  then  seek  jt^icial  action 


fiom  a  U.S.  Distrist  Court  in  the  district 
in  which  the  requester  resides,  has  a 
principal  place  of  business,  in  the 
district  in  which  the  record  is  located,  or 
in  the  District  of  Columbia. 

(6)  Records  that  are  denied  on  appeal 
shall  be  retained  for  a  period  of  six 
years,  in  accordance  with  IGDM  5015.2,* 
“Records  Management  Manual,"  to  meet 
the  statute  of  limitations  of  claims 
requirements. 

Appsodix  to  §  29S.5 
Extract 

The  material  ccxitained  herein  is  an  Extract 
of  information  from  (Name  of  Original 
Document),  which  has  been  determined  to  be 
in  the  public  domain.  The  remaining  material 
not  provided  herein  may  be  requested  under 
the  provisions  of  the  Freedom  of  Information 
Act 

§295.6  RMponsibWtiM. 

(a)  The  Assistant  Inspector  General 
(AIG)  for  Investigations  is  responsible 
for  the  overall  implementation  and 
administration  of  the  FOIA  program  in 
the  OIG,  and  for  the  designation  of  the 
IDAs. 

(b)  The  Director,  Investigative  Support 
is  designated  as  an  IDA  and  is 
respoiuible  for  the  overall  operaticm  of 
the  FOIA  program  in  the  OIG. 

(c)  The  Assistant  Director.  FOIA/PA 
Division,  Investigative  Support 
Directorate  is  designated  as  an  IDA  and 
will: 

(1)  Serve  as  the  point  of  contact  on  all 
FOIA  matters  for  the  OIG. 

(2)  Coordinate  and  respond  to  all 
requests  received  from  t^  public  for 
records  in  accordance  with  the  policy 
established  and  procedures  set  forth  in 
this  part  and  in  all  applicable  DoD 
directives,  regulaticms  and  instructions. 

(3)  Coordinate  requests  received  fiom 
the  public  for  records  to  the  extent 
considered  necessary,  with  the  DFOISR. 
OA^)(PA).  other  DoD  Components, 
other  Federal  agencies,  and  other  OIG 
elements. 

(4)  Arrange  for  tite  collection  of  fees 
are  prescril^  by  the  policy  as 
established  in  this  part 

(5)  Maintain  the  FOIA  case  files  in 
accordance  with  IGD  Manual  (IGDM) 
5015.2,*  "Records  Management 
Program". 

(6)  Recommend  action  to  be  taken  on 
all  appeals  of  fees,  appeals  of  fee  waiver 
denials,  and  appeals  of  denials  to  access 
of  records  requested,  to  the  Appellate 
Authority. 

(7)  Review  OIG  publications  to  assure 
that  those  which  meet  the  FOIA  “(a)(1)" 
and  "(a)(2)”  requirements  for 


*  See  footnote  1  to  f  285.5(1). 

*  See  footnote  1  to  |  295.5(1). 


publication  in  the  Federal  Register  are 
prepared  in  proper  form  and  transmitted 
promptly  for  publication  in  the  Federal 
Register. 

(8)  Maintain  copies  of  material 
required  to  be  made  available  under  the 
“(a)(2)"  provisions  of  the  FOIA  for 
examination  and  copying  by  the  public, 
and  provide  the  required  FOIA  Reading 
Room  for  use  by  the  public  in  doing  so. 

(9)  Establish  a  training  program  for 
OIG  personnel  who  are  involved  in 
preparing  responsive  records  for  release 
to  the  public  under  the  FOIA. 

(10)  Prepare  the  Annual  Report  on  the 
FOIA  for  forwarding  to  DFOISR, 
OASD(PA)  as  required  by  32  CFR  part 
286. 

(d)  The  AICJs  and  the  Director.  IG 
Regional  Office-Europe  will: 

(1)  Comply  with,  and  assure 
compliance  by  all  of  their 
subcomponents  with,  the  policy 
established  and  the  procedures  set  forth 
in  this  part. 

(2)  Appoint  a  Point  of  Contact  (POC) 
to  interact  with  the  FOIA/PA  Division 
on  all  FOIA  matters,  and  notify  the 
FOIA/PA  Division  of  any  changes  in  the 
appointment. 

(3)  Provide  all  records  responsive  to  a 
request  as  directed  by  the  FOIA/PA 
Division. 

(4)  Recommend  release/denial  action 
to  be  taken,  indicate  applicable 
exemptions,  and  provide  appropriate 
rationales. 

(e)  The  Freedom  of  Information  Act 
Appellate  Authority  is  designated  by  the 
Inspector  General  and  will: 

(1)  Determine  the  action  to  be  taken 
on  all  appeals  made  by  the  public  of 
fees,  fee  waiver/reduction  denials,  and 
access  denials  in  accordance  with 
chapter  V,  section  3,  of  DoD  5400.7-R  (32 
CFR  part  286). 

(2)  Coordinate  all  appellate  decisions 
with  the  Office  of  General  Counsel 
Assistant  General  Counsel  (Fiscal  and 
Inspector  General). 

(f)  The  AIG  for  Administration  and 
Information  Management  will: 

(1)  Prepare  annually  an  index  of  IG 
publications,  statements  and  documents 
pertaining  to  any  matter  issued, 
adopted,  or  promulgated  and  required  to 
be  made  available  to  the  public  by 
publication  or  sale. 

(2)  Establish  and  implement  any 
necessary  procedures  to  efiect 
disciplinary  action  recommended  by  the 
Spectai  Counsel  of  the  Merit  Systems 
Protection  Board  in  cases  involving  the 
arbitrary  and  capricious  withholding  of 
information  and  records  requested  ' 
under  the  FOIA  as  required  by  chapter 
V.  section  4,  of  OoD  5400.7-R  (32  CFR 
part  286). 
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§  295.7  Procedures. 

(a)  General.  The  provisions  of  the 
FOIA  are  reserved  for  persons  with 
private  interests  as  opposed  to  Federal 
governmental  agencies  seeking  official 
information.  The  procedures  for  making 
requests,  whether  as  a  private  party  or 
governmental  representative,  are  set 
forth  below, 

(b)  Requests  From  Private  Parties.  (1) 
Members  of  the  public  may  make 
requests  in  writing  for  copies  of  records, 
or  permission  to  examine  or  copy 
records,  directly  to  the  FOIA/PA 
Division  addressed  to:  Assistant 
Director,  FOIA/PA  Division,  OAIG  for 
Investigations,  400  Army  Navy  Drive, 
Arlington,  VA  22202-2884. 

(2)  Requests  must  identify  each  record 
sought  with  sufHcient  specificity  to 
enable  the  custodian  to  locate  the  record 
with  a  reasonable  amount  of  effort. 
Requesters  should  provide  such 
information  as  where  the  record 
originated  and  by  whom,  its  subject 
matter,  its  approximate  date  or 
timeframe,  which  element  of  the  OIG  is 
likely  to  have  custodianship,  or  any 
other  similar  information  that  would 
assist  in  locating  the  record.  Requests 
must  also  contain  a  statement  regarding 
willingness  to  pay  fees. 

(3)  A  request  from  an  individual  who 
made  an  allegation  of  wrongdoing  to  the 
IG,  or  any  protected  disclosure  under 
the  "Whistleblower  Protection  Acts'," 
and  who  is  seeking  the  results  of  any 
investigation  or  inquiry  conducted  into 
the  allegation,  should  identify  him/ 
herself  as  the  “Whistleblower"  in  the 
request.  The  request  should  indicate 
whether  he/she  wishes  to  continue 
anonymity,  should  be  notarized  to  avoid 
the  risk  of  losing  the  anonymity,  and 
should  contain  a  statement  regarding 
willingness  to  pay  fees. 

(4)  A  request  for  a  personal  record  or 
investigative  record  pertaining  to  the 
individual  making  the  request,  that  is  in 
a  system  of  records  whether  nonexempt 
or  exempted  from  mandatory  release 
under  the  Privacy  Act,  must  be 
notarized  to  avoid  the  risk  of  invasion  of 
personal  privacy.  In  any  such  request, 
the  individual  may  designate  another 
individual  to  act  as  his/her 
representative  in  making  the  request 
and  in  receiving  the  records  on  his/her 
behalf;  however,  the  authorization  must 
be  in  writing,  specifically  name  the 
representative  and  kinds  of  records 
authorized  to  be  provided,  and  be 
notarized  to  avoid  the  risk  of  invasion  of 
personal  privacy. 

(5)  A  request  for  a  record  that  was 
obtained  from  a  non-U.S.  Government 
source,  and  that  is  subject  to  exemption 
(b)(4)  under  the  FOIA,  will  be  released 


to  the  individual  or  firm  making  the 
request  without  further  exception,  if: 

(1)  The  individual  or  firm  is  clearly  the 
submitter  of  the  information  and/or  is 
clearly  acting  on  behalf  of  the  submitter 
in  making  the  request. 

(ii)  The  request  contains  a  statement 
from  a  company  official  or  other 
representative  of  the  submitter  clearly 
capable  of  certifying  that  the  requester 
is  acting  on  behalf  of  the  submitter  of 
the  information  in  making  the  request; 
i.e.,  a  Vice-President  certifies  on  his/her 
company  letterhead  that  XYZ  Law  Firm 
is  acting  on  behalf  of  the  company  in 
requesting  copies  of  documents 
submitted  to  the  government  by  the 
company.  A  mere  assertion  by  the 
requester  that  the  requester  is  acting  on 
behalf  of  the  submitter  in  making  the 
request  will  not  be  honored,  if  it  cannot 
be  readily  verified  through  records 
available  to  the  OIG. 

(c)  Requests  From  Government 
Officials.  (1)  Requests  from  officials  of 
State,  or  local  Governments  for  OIG 
records  will  be  considered  the  same  as 
any  other  requester,  except  where  the 
request  is  for  a  personal  record  in  a 
system  of  records  subject  to  the  Privacy 
Act,  in  which  case  the  provisions  of  DoD 
5400.11-R  (32  CFR  part  286a)  apply. 

(2)  Requests  from  members  of 
Congress,  or  their  staffs,  not  seeking 
records  on  behalf  of  a  Congressional 
Committee,  Subcommittee,  or  either 
House  sitting  as  a  whole,  will  be 
considered  the  same  as  any  other 
requester.  Requests  from  members  of 
Congress,  or  their  staffs,  made  on  behalf 
of  their  constituents  will  also  be 
considered  the  same  as  any  other 
requester. 

(3)  Requests  from  officials  of  foreign 
governments  shall  be  considered  the 
same  as  any  other  requester.  Requests 
from  officials  of  foreign  governments 
that  do  not  invoke  the  FOIA  shall  be 
referred  to  appropriate  foreign 
disclosure  channels  and  the  requester  so 
notified. 

(d)  Misdirected  Requests.  Requests 
misdirected  to  other  OIG  elements  will 
be  forwarded  promptly  to  the  FOIA/PA 
Division.  The  statutory  period  allowed 
for  response  to  a  request  misdirected  by 
the  requester  shall  not  begin  until  the 
request  is  received  in  the  FOIA/PA 
Division.  The  OIG  components  and  field 
elements  receiving  misdirected  requests 
should  advise  the  requester  that  the 
request  is  being  forwarded  to  the  office 
having  the  authority  to  act  on  and 
respond  to  the  request. 


(e)  Privileged  Release  to  Officials.  (1) 
Subject  to  DoD  5200.1-R,*  “Information 
Security  Program  Regulation", 
applicable  to  classified  information, 

DoD  Directive  5400.11  (32  CFR  part 
286a),  applicable  to  personal  privacy  or 
other  applicable  law,  records  exempt 
from  release  under  appendix  B  of  this 
part  may  be  authenticated  and  released, 
without  requiring  release  to  other  FOIA 
requesters,  in  accordance  with  OIG 
rules  to  U.S.  Government  officials 
requesting  them  on  behalf  of  Federal 
governmental  bodies,  whether 
legislative,  executive,  administrative,  or 
judicial,  as  follows: 

(1)  To  a  Committee  or  Subcommittee 

of  Congress,  or  to  either  House  sitting  as  • 
a  whole  in  accordance  with  DoD 
Directive  5400.4,®  “Provision  of 
Information  to  Congress,"  and  this  Part. 

(ii)  To  the  Federal  courts  whenever 
ordered  by  officers  of  the  court  as 
necessary  for  the  proper  administration 
of  justice 

(iii)  To  other  Federal  agencies  both 
executive  and  administrative  as 
determined  by  the  IG  or  the  IG’s 
designee. 

(2)  On  all  such  releases,  the  officials 
receiving  records  under  the  above 
provisions  will  be  informed  in  writing 
that  the  records  are  exempt  from  public 
release  under  the  FOIA  and  are 
privileged.  The  OIG  components  will 
also  advise  the  receiving  officials  of  any 
special  handling  instructions. 

(f)  Processing  Requests.  (1)  Upon 
receipt  in  the  FOIA/PA  Division,  a 
request  for  records  will  be  assigned  a 
control  number,  logged,  and  reviewed 
for  adequacy  and  compliance  with  the 
procedures  for  submitting  requests 
outlined  in  §  295.7(b). 

(2)  If  the  request  does  not  meet  the 
adequacy  of  description  test,  contain  a 
statement  regarding  fees,  or  contain  a 
notarized  signature/authorization  or  a 
certification  of  submitter  representation, 
if  applicable;  the  request  will  be 
acknowledged  as  having  been  received 
and  the  requester  will  be  notified  of  the 
defect  and  advised  of  the  means 
necessary  to  correct  the  defect  and 
comply  with  the  procedures.  If  the 
requester  does  not  correct  the  defect 
within  the  time  allowed  (generally  30 
calendar  days)  in  the  defect  notice,  the 
following  actions  will  be  taken: 

(i)  Where  the  request  does  not  meet 
the  adequacy  of  description  test,  the 
request  will  be  administratively  closed 
and  the  requester  so  advised. 


*  Copies  may  be  obtained,  at  cost,  from  the 
National  Technical  Information  Service,  5285  Port 
Royal  Road,  SpringHeld,  VA  22161. 

*  See  footnote  4  to  §  295.7(e). 
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(ii)  Where  the  request  meets  the 
adequacy  of  description  test  but  fails  to 
comply  with  the  remaining  procedural 
requirements,  and  the  time  allowed  in 
the  defect  notice  for  compliance  by  the 
requester  has  elapsed,  the  request  will 
be  processed  to  the  extent  possible 
consistent  with  DoD  5400J'-R  (32  CFR 
part  286]  and  this  part 

(3)  When  it  is  determined  that  a 
request  complies  with  all  applicable 
procedures,  the  necessary  search  and 
collection  of  responsive  records  will  be 
initiated  through  the  Component(s)  of 
the  OIG  likely  to  have  custodianship  of 
the  sought  records. 

(4)  Vy/here  the  appropriate  OIG 
Component  has  determined  that  no 
reco^  responsive  to  the  request  exists, 
the  POC  for  the  OIG  Component  will  so 
advise  the  FOIA/PA  Division  within  the 
due  date  assigned  to  die  FOC.  The 
requester  will  be  notified  in  writing  by 
the  IDA,  within  10  woricing  days 

the  date  of  receipt  of  the  request,  that  no 
responsive  recoils  exist;  and,  of  the 
right  and  means  by  whidi  to  appeal  the 
no  record  response  as  an  adverse 
determination. 

(5)  When  it  is  determined  that  the 
recces  sought  are  part  of  an  ongoing 
audit,  inspection,  (» investigation,  the 
requester  will  be  advised  of  such 
(subject  to  the  “Exclusions”  under  the 
FOIA  identified  in  appendix  B,  of  this 
part).  The  requester  v^  be  informed  of 
the  estimated  timeframe  for  completion 
of  the  ongoing  audit,  inspection,  or 
investigation  and  asked  if  he/she  wishes 
to  withdraw  the  request  and  resubmit  it 
upon  completion  of  the  ongoing  process. 
If  the  requester  chooses  not  to  withdraw 
the  request,  the  processing  will  be 
continued  and  an  appropriate  release 
determination  will  be  made,  consistent 
with  the  statutory  provisions  of  the 
FOIA. 

(6)  When  responsive  records  have 
been  located,  the  POC  for  the  OIG 
element  having  the  records  will  forward 
the  records  to  the  FOIA/PA  Division 
with  a  recommendation  for  release  on 
SD  Form  472,  "Request  Information 
Sheet,”  along  with  a  completed  DD  Form 
2086.  “Recoil  of  Freedom  of  Information 
(FOI)  Processing  Cost."  The  records  will 
be  reviewed  and  an  initial 
determination  to  release  or  deny  will  be 
made. 

(g)  Initial  Determinations.  (1)  The 
initial  determination  of  whether  to  make 
a  record  available  upon  request  may  be 
made  only  by  the  IDAs  designated  by 
the  IG  in  this  part  Further,  ^  immber 
of  IDAs  designated  by  the  IG  will  be 
limited  and  based  on  a  balance  of  the 
goals  of  centralization  of  authority  to 
promote  uniform  decisions  and 
decentralization  to  facilitate  responding 


to  each  request  within  the  time 
limitations  of  the  FOIA. 

(2)  Other  than  statutory  denials,  there 
are  six  other  reasons  for  not  complying 
with  a  request  for  a  record; 

(i)  The  request  is  transferred  to 
another  DoD  Component  or  Federal 
agency. 

(ii)  The  request  is  withdrawn  by  the 
requester. 

(iii)  The  information  requested  is  not  a 
recoid  within  the  meaning  of  the  FOIA 
and  §  295.3(a)  of  this  part 

(iv)  A  recoil  has  not  been  described 
with  sufficient  particularity  to  enable 
those  that  OIG  to  locate  it  by  conducting 
a  reasonable  search. 

(v)  The  requester  has  failed 
unreasonably  to  comply  with  the 
procedural  requirements,  including  tiie 
payment  of  fees,  imposed  by  32  CTO 
part  266  and  this  part 

(vi)  The  OIG  has  determined  through 
knowledge  of  its  files  and  reasonable 
search  efforts  that  it  neither  controls  nor 
possesses  the  requested  record. 

(3)  Initial  determinations  to  release  or 
deny  a  record  normally  will  be  made 
and  the  decision  r^mrted  to  the 
requester  within  10  woridng  days, 
provided  that  the  requester  has 
complied  with  the  preliminary 
procedural  requirements. 

(4)  When  requests  are  denied  in  whole 
in  part,  tiie  requester  will  be  informed  in 
writing  of  the  reasons  for  the  denial,  the 
identity  of  tiie  official  making  the  denial, 
the  right  of  appeal  of  the  decision,  and 
the  identity  and  address  of  the  official  to 
whom  an  appeal  may  be  made. 

fS)  The  explanation  of  the  substantive 
basis  for  a  denial  will  include  specific 
citation  ai  the  statutory  exemption 
applied  under  provisions  of  the  FOIA. 
Mere  reference  to  a  classification  or  to  a 
“For  Official  Use  Only”  marking  will  not 
constitute  a  basis  for  invoking  an 
exemption.  When  the  initial  denial  is 
based  in  whole  or  in  part  on  a  security 
classification,  the  explanation  will 
include  a  summary  of  the  applicable 
criteria  for  the  classification. 

(h)  Denial  Tests.  (1)  To  deny  a 
requested  record  that  is  in  the 
possession  and  control  of  the  OIG,  it 
must  be  determined  that  the  record  is 
included  in  one  or  more  of  the  nine 
categories  of  records  exempt  from 
mandatory  disclosure  as  provided  by 
the  FOIA  aiKl  outlined  in  chapter  III  of 
DoD  5400.7-R  (32  CFR  part  286).  and  this 
part  No  CNG  record  may  be  otherwise 
withheld  from  the  public,  whether  in 
wdiole  or  in  part  except  as  determiired 
by  the  designated  IDAs  in  accordance 
with  FOIA  exemptions. 

(2)  Although  portions  of  some  records 
may  be  denied,  the  remaining 
reasonably  segregable  portions  will  be 


released  to  the  requester  when  it  can  be 
assumed  that  a  skillful  and 
knowledgeable  person  could  not 
reconstruct  the  excised  information. 
When  a  record  is  denied  in  whole,  the 
IDA  will  advise  the  requester  of  that 
determination. 

(i)  Extension  of  Time.  (1)  In  unusual 
circumstances,  responsive  records  may 
be  located  by  the  office  having 
custodianship  over  the  record,  but  the 
records  can  not  be  made  immediately 
available  to  the  FOIA/PA  Division,  or 
the  FOIA/PA  Division  can  not  make 
them  inunediately  available  to  the 
requester.  The  unusual  circumstances 
justifying  the  delay  will  be  the  result  of 
the  following: 

(1)  The  requested  record  is  located  in 
whole  or  in  part  at  another  geographic 
location  than  that  of  the  FOIA/PA 
Division. 

(ii)  The  request  requires  the  collection 
£uid/or  evaluation  of  a  substantial 
number  of  records. 

(iii)  Consultation  is  required  with 
other  DoD  Components  or  agencies 
having  substantial  interest  in  the  subject 
matter  to  determine  whether  the  records 
requested  are  exempt  from  disclosure  in 
whole  or  in  part  under  provisions  of  the 
FOIA  and  this  Part  or  should  be 
released  as  a  matter  of  discretion. 

(2)  In  any  such  event,  efforts  will  be 
made  to  negotiate  an  informal  extension 
in  time  with  the  requester  by  the  FOIA/ 
PA  Division.  If  the  requester  chooses  not 
to  agree  informally  to  an  extension  in 
time,  a  written  explanation  of  the 
reasons  for  delay  will  be  provided  to  the 
requester  and  the  requester  will  be 
asked  to  await  a  substantive  response 
by  an  anticipated  date. 

(j)  Fee  As^ssments.  (1)  When  it  is 
determined  that  the  fees  assessable  to  a 
request  undergoing  final  processing  may 
exceed  the  limit  established  by  the 
requester,  or  may  be  in  excess  of  $250, 
the  processing  will  be  discontinued  and 
the  requester  notified  so  that  he/she 
may  advise  of  his/her  desire  to 
continue. 

(2)  If  a  "good  faith”  deposit  is 
required,  the  requester  will  be  allowed  a 
reasonable  time  (generally  30  calendar 
days)  in  which  to  provide  payment  If 
the  requester  fails  to  provide  the  "good 
faith”  deposit  within  the  time  allowed, 
the  request  will  be  closed  and  the 
request^'  so  notified. 

(3)  In  all  other  cases,  the  requester 
will  be  notified  of  any  fees  due  at  the 
time  the  requested  records  are  provided 
to  the  requester,  and  allowed  a 
reasonal^  time  (generally  30  calendar 
days)  in  whidi  to  pay  the  fees. 

(4)  If  the  requester  fails  to  pay  the  fees 
in  the  time  allowed,  a  notice  of 


Federal  Remitter  J  Vol.  56,  No.  190  j  Tuesday.  October  1.  1991  /  Rules  and  Regulations 


nonpayment  will  be  placed  in  the  formal 
control  system  and  no  further  FOIA 
requests  from  the  requester  will  be 
honored  until  the  fees  have  been  paid. 

(k)  Records  on  Non-U.S.  Government 
Sources.  (1)  W^en  it  is  determined  that 
the  records  or  data  contained  within  the 
records  responsive  to  a  request  were 
obtained  from  a  non-U.S.  Government 
source  by  the  OIG.  and  the  requester  is 
not  the  submitter  of  the  non-U.S. 
Government  record  nor  acting  as  the 
submitter’s  representative;  and  it  is 
further  determined  the  source  or 
submitter  may  have  a  valid  obfection  to 
release  of  the  material,  the  sub^tter 
will  be  promptly  notified  of  the  request 
and  afforded  a  reasonable  time 
(generally  30  calendar  days)  to  present 
any  o^ections  to  the  release. 

(2)  This  procedure  Is  reqviired  for 
those  FOIA  requests  for  data  net 
deemed  clearly  exempt  from  disclosure 
under  exemption  (bK4).  If.  for  example, 
the  record  or  data  was  submitted  by  the 
non-U.S.  Govenunent  soince  widi  die 
actual  OT  presumptive  knowledge  of  die 
source,  and  established  diat  it  would  be 
made  available  to  the  public  upon 
request,  there  is  no  requirement  to  notify 
the  source. 

(3)  All  objections  will  be  evaluated. 
When  a  substantial  issue  has  been 
raised,  the  OIG  may  seek  additional 
information  and  afford  the  source  and 
requester  reasmiable  opportunities  to 
present  their  arguments  on  the  legal  and 
substantive  issues  involved  prior  to 
making  a  determination. 

(4)  The  OIG  will  not  ordinarily 
exercise  its  discretionary  authority  to 
release  information  clearly  meeting  the 
exemption  (b)(4]  caiteria.  Further,  the 
final  decision  to  disclose  information 
not  deemed  to  clearly  meet  exemption 
(b)(4}  miteria  will  be  made  by  an  official 
equivalent  in  tank  or  greater  to  the 
official  who  would  rnsite  the  decisum  to 
withhold  that  data  under  a  FOIA  aj^al. 

(5)  When  the  source  or  submitter 
advises  of  file  intent  to  seek  a 
restraiaiag  order  or  to  take  court  action 
to  prevent  release  of  the  data,  the 
requester  will  be  notified  aad  action  will 
not  be  taken  on  the  request  until  after 
the  outcome  of  toe  coi^  action  is 
known.  When  the  requester  brings  court 
action  to  compel  disdosure,  the  source 
shall  be  pronqitly  notified  of  this  action. 

(6)  These  proci^ares  also  apply  to 
any  non-US.  Government  reci^  in  the 
possession  and  contnd  of  the  OiG  from 
mahi-oationai  organizations,  such  as  the 
Nerto  Atlantic  Treaty  Orgamzation 
(NATO)  and  the  North  American 
Aerospace  Defense  Command 
(NORAD),  or  foreign  governments. 
Coordinartkm  of  sui^  FCXA  requests 
with  foreign  governments  will  be  made 


through  the  Department  of  State  by  the 
FOIA/PA  Division. 

(1)  Coordination  With  Department  of 
Justice.  (1)  Where  tiie  custotoan  of  an 
OIG  element  determines  that  records 
responsive  to  a  FOIA  request  are 
pertinent  to  pending  or  potential 
litigation  involving  the  United  States, 
the  FOIA/PA  POC  for  the  dement  shall 
promptly  notify  the  FOIA/PA  Division 
so  that  the  necessary  coordination  can 
be  effected  with  the  Office  of  General 
Counsel  (OGC)  representative  to  the  IG. 

(2)  The  OGC  representative  shall 
e^ect  all  necessary  coordination  with 
the  United  States  Attorney  and/(M* 
Department  of  justice  prior  to  any 
release  of  such  records. 

(m)  Procedures  for  Appeals.  (1)  A 
requester  may  appeal  the  initial  decision 
to  deny  access  to  requested  records,  in 
writing,  to  the  designated  OIG  Appellate 
Authorify.  The  requester  may  also 
appeal  a  no  record  determination,  any 
fees  assessed  and  the  denial  of  a 
request  for  waiver/reduction  of  fees.  AH 
such  appeals  should  be  made  no  later 
than  60  calendar  days  after  the  date  of 
the  initial  denial  letter  or  letter  of 
advisement  regarding  fees. 

(2)  All  appeals  shoidd  provide 
sufficient  information  and  justification 
upon  which  a  determination  may  be 
made  by  the  Appellate  Authority  as  to 
whetoer  to  grant  or  deny  the  appeal;  or, 
in  the  event  of  a  *^0  record 
determination”  sufficient  information 
and/or  justification  upon  which 
additional  record  searches  may  be 
based.  A  copy  of  the  initial  request  send 
initial  denial  and  “no  record”  or  fee 
advisement  letter  should  be  included. 

(3)  Tibe  FOIA/PA  Division  administers 
the  appeals  for  the  Appellate  Autiiority. 
All  appeab  riiould  be  addressed  to  toe 
Assistant  Director,  FOIA/PA  Division, 
OAIG  for  investigations,  400  Army  Navy 
Drive,  Aiiington,  VA  22202-2884. 

(4)  Upon  receipt  in  the  FOIA/PA 
Division,  the  appeal  will  be  assigned  a 
control  muitoer.  logged,  and  prepared 
for  provision  to  the  Appellate  Anthority 
for  a  final  deteamination.  Receipt  will  be 
acknowledged  in  writing  witoin  10 
working  days  and  the  requester  advised 
of  any  addffional  time  needed  due  to  toe 
unusual  circumstances  described  in 
$295.7(0  of  this  part 

(5)  If  additional  time  is  required,  the 
final  decision  may  be  delayed  for  the 
number  of  working  days  (not  to  exceed 
10)  that  were  not  used  as  achlitkmal  time 
for  responding  to  toe  initial  seqnect 

no  additional  time  ie  required,  toe 
requester  will  be  advised  in  writing  of 
the  final  decision  within  20  working 
days. 

(6)  ff  toe  appeal  is  approved  in  part  or 
in  whole,  or  responsive  records  located 


upon  additional  search,  the  requester 
will  be  informed  and  promptly  provided 
any  records  determined  to  be  releasable. 

(7)  If  "no  records"  can  be  located  in 
response  to  the  appieal,  the  requester 
will  be  informed  t^t  no  records  were 
located,  of  the  identity  of  the  official 
making  the  final  determination,  and  of 
the  right  to  judicial  review. 

(8)  If  the  appeal  of  the  initial  denial  of 
responsive  records  is  denied  in  part  or 
in  whole,  the  requester  will  be  advised 
of  the  applicable  statutory  exemption  or 
exemptions  invoked  under  the 
provisions  of  the  FOIA  for  the  denial 
the  identity  of  the  official  making  the 
final  determination,  that  meaningful 
portions  of  any  denied  records  were  not 
reasonably  segregable.  and  of  the  right 
to  judicial  review. 

(9)  When  the  final  refusal  is  based  in 
whole  or  in  part  on  a  security 
classification,  the  explanation  shall 
include  a  determination  that  tite  record 
meets  the  cited  criteria  and  rationale  of 
the  governing  Executive  Order,  and  that 
this  detenBination  b  based  on  a 
declassification  review,  with  an 
explanation  of  how  that  review 
confirmed  the  continuing  validity  of  the 
security  classification. 

(10)  Final  refusal  involving  issues  not 
previously  resolved  or  that  the  OIG 
knows  to  be  inconsistmit  with  rulings  of 
other  DoD  components  ordinarily  will 
not  be  made  b^ore  consultation  with 
the  Assistant  General  Counsd  (Fiscal 
and  Inspector  Gmieral),  OGC  DoD. 

(11)  Tentative  dedsiofis  to  deny 
records  that  raise  new  or  significant 
legal  issues  of  potential  significance  to 
otoer  agencies  of  the  Government  shall 
be  provided  to  the  Department  of 
Justice,  Attn:  Office  of  Legal  Policy. 
Office  of  Information  and  Policy, 
Washington,  DC  20530  after 
coordination  with  the  Assistant  General 
Counsd  (Fiscal  and  Inspector  General). 
OGC.  DoD. 

§295J  Annual  report 

The  FOIA  Annual  Report,  assigned 
Report  Control  System  DIW*A  (A)  1365. 
will  be  prepared  by  the  FOIA/PA 
Division  for  the  preceding  calendar  year 
and  submitted  to  the  Assistant 
Secretary  of  Defense  (PA)  on  or  before 
February  1  of  each  year.  Tlie  report  will 
be  compiled  and  formatted  in 
accordance  with  diapter  Vll,  DoD 
5400.7-R  (32  CFR  part  286). 

$295.9  OrganteaBon and miaalon. 

(a)  The  organization  of  the  OIG 
includes  the  Headquarters  located  in 
Ariington,  Virginia,  consisting  of  the 
Inspector  General  Deputy  Inspector 
General,  the  Offices  of  the  Assistant 
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Inspector  General  (AIG)  for  Analysis 
and  Followup,  the  AIG  for  Audit  Policy 
and  Oversight,  the  AIG  for  Auditing 
with  its  subordinate  field  elements 
located  throughout  the  Continental 
United  States  (CONUS),  the  AIG  for 
investigations  with  its  Held  elements 
located  throughout  the  CONUS  and 
Europe,  the  AIG  for  Administration  and 
Information  Management,  the  AIG  for 
Departmental  Inquiries,  the  AIG  for 
Inspections,  and  the  Director,  IG 
Regional  Office-Europe  (IGROE)  located 
in  Wiesbaden,  Germany.  The  IGROE 
has  representatives  assigned  from  the 
Offices  of  the  AIG  for  Investigations,  the 
AIG  for  Inspections,  the  AIG  for 
Auditing  and  the  AIG  for  Departmental 
Inquiries,  who  fulHIl  the  missions  of 
their  respective  components. 

(b)  The  "Organization  and  Staff 
Listing”  (Inspector  General,  Defense  List 
(IGDL)  1400.7),®  provides  organization 
charts  for  the  OIG  elements  and  mailing 
addresses  of  all  OIG  operating  locations 
and  will  be  made  available  to  the  public 
upon  written  request. 

(c)  As  an  independent  and  objective 
office  in  the  Department  of  Defense 
(DoD)  the  mission  of  the  OIG  is  to: 

(1)  Conduct,  supervise,  monitor,  and 
initiate  audits,  inspections  and 
investigations  relating  to  programs  and 
operations  of  the  DoD. 

(2)  Provide  leadership  and 
coordination  and  recommend  policies 
for  activities  designed  to  promote 
economy,  efficiency,  and  effectiveness 
in  the  administration  of,  and  to  prevent 
and  detect  fraud  and  abuse  in,  such 
programs  and  operations. 

(3)  Provide  a  means  for  keeping  the 
Secretary  of  Defense  and  the  Congress 
fully  and  ciurently  informed  about 
problems  and  deficiencies  relating  to  the 
administration  of  such  programs  and 
operations  and  the  necessity  for  and 
progress  of  corrective  action. 

(4)  Further  information  regarding  the 
responsibilities  and  functions  of  the  IG 
is  encompassed  in  Public  Law  95-452, 
the  “Inspector  General  Act  of  1978,”  as 
amended  and  32  CFR  part  373. 

Appendix  A  to  Part  295 — For  Official 
Use  Only  (FOUO) 

I.  General  Provisions 

A.  General 

Information  that  has  not  been  given  a 
security  classiHcation  pursuant  to  the  criteria 
of  an  ^ecutive  Order,  but  which  may  be 
withheld  from  the  public  for  one  or  more  of 
the  reasons  cited  in  FOIA  exemptions  (b)(2) 
through  (b)(9)  shall  be  considered  as  being 
for  official  use  only.  No  other  material  shall 
be  considered  or  marked  “For  Official  Use 
Only"  (FOUO),  and  FOUO  is  not  authorized 


as  an  anemic  form  of  classification  to  protect 
national  security  interests. 

B.  Prior  FOUO  Application 

The  prior  application  of  FOUO  markings  is 
not  a  conclusive  basis  for  withholding  a 
record  that  is  requested  under  the  FOIA. 
When  such  a  record  is  requested,  the 
information  in  it  shall  be  evaluated  to 
determine  whether,  under  current 
circumstances,  FOIA  exemptions  apply  in 
withholding  the  record  or  portions  of  it.  If  any 
exemption  or  exemptions  apply  or  applies,  it 
may  nonetheless  be  released  when  it  is 
determined  that  no  governmental  interest  will 
be  jeopardized  by  its  release. 

C.  Historical  Papers 

Records  such  as  notes,  working  papers,  and 
drafts  retained  as  historical  evidence  of 
actions  enjoy  no  special  status  apart  h'om  the 
exemptions  under  the  FOIA. 

D.  Time  to  Mark  Records 

The  marking  of  records  at  the  time  of  their 
creation  provides  notice  of  FOUO  content 
and  facilitates  review  when  a  record  is 
requested  under  the  FOIA.  Records  requested 
under  the  FOIA  that  do  not  bear  such 
markings,  shall  not  be  assumed  to  be 
releasable  without  examination  for  the 
presence  of  information  that  requires 
continued  protection  and  qualifies  as  exempt 
from  public  release. 

E.  Distribution  Statement 

Information  in  a  technical  document  that 
requires  a  distribution  statement  pursuant  to 
DoD  Directive  5230.24,*  “Distribution 
Statements  on  Technical  Documents”,  shall 
bear  that  statement  and  may  be  marked 
FOUO,  as  appropriate. 

II.  Markings 

A.  Location  of  Markings 

(1)  An  unclassified  document  containing 
FOUO  information  shall  be  marked  “For 
Official  Use  Only"  at  the  bottom  on  the 
outside  of  the  front  cover  (if  any),  on  each 
page  continuing  FOUO  information,  and  on 
the  outside  of  the  back  cover  (if  any). 

(2)  Within  a  classified  document,  an 
inffividual  page  that  contains  both  FOUO  and 
classified  information  shall  be  marked  at  the 
top  and  bottom  with  the  highest  security 
classibcation  of  information  appearing  on  the 
page. 

(3)  Within  a  classified  document,  an 
individual  page  that  contains  FOUO 
information  but  no  classibed  information 
shall  be  marked  “For  Official  Use  Only"  at 
the  bottom  of  the  page. 

(4)  Other  records,  such  as,  photographs, 
films,  tapes,  or  slides,  shall  be  marked  "For 
Official  Use  Only”  or  “FOUO"  in  a  manner 
that  ensures  that  a  recipient  or  viewer  is 
aware  of  the  status  of  the  information 
therein. 

(5)  The  FOUO  material  transmitted  outside 
the  Department  of  Defense  requires 
application  of  an  expanded  marking  to 
explain  the  significance  of  the  FOUO 
marking.  This  may  be  accomplished  by  typing 


*  Copies  may  be  obtained,  at  cost,  from  the 
National  Technical  Information  Service,  5285  Port 
Royal  Road,  Springfield.  VA  22161. 


or  stamping  the  following  statement  on  the 
record  prior  to  transfer: 

This  document  contains  information 
EXEMPT  FROM  MANDATORY 

DISCLOSURE 

under  the  FOIA.  Exemptions . apply 

III.  Dissemination  and  Transmission 

A.  Release  and  Transmission  Procedures 

Until  FOUO  status  is  terminated,  the 

release  and  transmission  instructions  that 
follow  apply: 

(1)  The  FOUO  information  may  be 
disseminated  within  DoD  Components  and 
between  officials  of  DoD  Components  and 
DoD  contractors,  consultants,  and  grantees  to 
conduct  official  business  for  the  Department 
of  Defense.  Recipients  shall  be  made  aware 
of  the  status  of  such  information,  and 
transmission  shall  be  by  means  that  preclude 
unauthorized  public  disclosure.  Transmittal 
documents  shall  call  attention  to  the  presence 
of  FOUO  attachments. 

(2)  The  DoD  holders  of  FOUO  information 
are  authorized  to  convey  such  information  to 
officials  in  other  departments  and  agencies  of 
the  executive  and  judicial  branches  to  fulfill  a 
Government  function,  except  to  the  extent 
prohibited  by  the  Privacy  Act.  Records  thus 
transmitted  shall  be  marked  “For  Official  Use 
Only”,  and  the  recipient  shall  be  advised  that 
the  information  has  been  exempted  from 
public  disclosure,  pursuant  to  the  FOIA,  and 
that  special  handling  instructions  do  or  do 
not  apply. 

(3)  Release  of  FOUO  information  to 
Members  of  Congress  is  governed  by  DoD 
Directive  5400.4,®  “Provision  of  Information 
to  Congress".  Release  to  the  GAO  is 
governed  by  DoD  Directive  7650.1,®  “General 
Accounting  Office  Access  to  Records”. 
Records  released  to  the  Congress  or  GAO 
should  be  reviewed  to  determine  whether  the 
information  warrants  FOUO  status.  If  not, 
prior  FOUO  markings  shall  be  removed  or 
effaced.  If  withholding  criteria  are  met,  the 
records  shall  be  marked  FOUO  and  the 
recipient  provided  an  explanation  for  such 
exemption  and  marking.  Alternatively,  the 
recipient  may  be  requested,  without  marking 
the  record,  to  protect  against  its  public 
disclosure  for  reasons  that  are  explained. 

B.  Transporting  FOUO  Information 

Records  containing  FOUO  information 

shall  be  transported  in  a  manner  that 
precludes  disclosure  of  the  contents.  When 
not  commingled  with  classified  information, 
FOUO  information  may  be  sent  via  first-class 
mail  or  parcel  post.  Bulky  shipments,  such  as 
distributions  of  FOUO  Directives  or  testing 
materials,  that  otherwise  qualify  under  postal 
regulations  may  be  sent  by  fourth-class  mail. 

C.  Electrically  Transmitted  Messages 

Each  part  of  electrically  transmitted 

messages  containing  FOUO  information  shall 
be  marked  appropriately.  Unclassibed 
messages  containing  FOUO  information  shall 
contain  the  abbreviated  “FOUO”  before  the 
beginning  of  the  text.  Such  messages  shall  be 
transmitted  in  accordance  with 


®  See  footnote  1  to  section  I£.  of  this  appendix. 
®  See  footnote  1  to  section  I£.  of  this  appendix. 


*  See  footnote  1  to  i  295.5(i). 


Feiforal  Register  /  Voi.  56,  No.  190  /  Txiesday.  October  1991  /  Rules  and  Regolations 


communications  security  procedures  iir  ACP- 
121  (United  States  Supplement  1)  for  FOUO 
informatioa. 

IV.  Safeguarding  FOUO  Information 

A.  During  Duty  Hours 

Daring  normal  woridng  hoars,  records 
determined  to  be  FOUO  shall  be  placed  in  an 
out-of-sight  location  if  the  work  area  is 
accessible  to  non-govemmental  personnel 

B.  During  Non-Duty  Honrs 

At  the  dose  of  business,  FOUO  records 
shall  be  stored  so  as  to  predude 
unauthorized  access.  Filing  such  material 
with  other  unclassified  records  in  unlocked 
files  or  desks,  etc.,  is  adequate  when  normal 
U.S.  Govenuaent  or  govemraent-ooatractor 
internal  building  security  is  provided  during 
nonduty  hours.  When  s«m^  internal  security 
obutrol  is  iM>t  exercised,  locked  buildings  or 
rooms  normally  provide  adequate  after-hours 
protection.  If  sw^  protection  is  not 
considered  adequate.  FOUO  material  shall  be 
stored  in  iodced  receptades  such  as  file 
cabinets,  desks,  or  bookcases.  FOUO  records 
that  are  subject  to  the  provisions  of  Public 
Law  86-38,  National  Security  Agency  Act 
shall  meet  the  safeguards  outlined  fm  that 
^oup  of  records. 

V.  Termination,  Disposal  and  Unauthorized 
Disclosures 

A. Tenniiiatioa 

The  originator  or  other  component 
authority,  e.g..  initial  denial  and  appellate 
audiorities,  shall  terminate  *Tor  Offidal  Use 
Only"  markings  or  status  when 
circumstances  indicate  that  the  information 
no  longer  requires  ixotectioa  from  public 
disclosure.  When  roUO  status  is  terminated, 
all  known  holders  shall  be  notified,  to  the 
extent  practical.  Upon  notification,  holders 
shall  efface  or  remove  the  ‘Tor  Offidal  Use 
Only"  markings,  but  records  in  file  or  storage 
need  not  be  retrieved  sdely  for  that  purpose. 

B.  Disposal 

(1)  Nonreoord  copies  of  FOUO  materials 
may  be  destroyed  by  tearing  each  copy  into 
pieces  to  predode  reconstructing,  and  placing 
them  in  regular  trash  containers.  When  local 
circumstances  or  experience  indicates  that 
this  destruction  method  is  not  sufficiently 
protective  of  FOUO  informatioa  local 
authorities  may  direct  other  methods  but  give 
due  consideration  to  the  addBtional  expense 
balanced  against  the  degree  of  sensitivity  of 
the  t3rpe  of  FOUO  information  contained  in 
the  records. 

(2)  Record  copies  of  FOUO  documents 
shall  be  disposed  irf  in  accordance  with  the 
disposal  standards  establidted  under  44 
U.S.C.  Chapter  33,  as  implemented  by 
Irupector  General  Defense  Manual  (ICDM] 
S015.2,*  "Records  Management  Program". 

*  Copies  maf  be  obtsiaed.  ffaeeded,  from  the 
Information  sad Opsta Unas  Support  Oissctmato, 
Publications  Managsineat  Sraach.  fsom  43a  400 
Army  Navy  Oriva,  Aiiiagtoo.  VA  22202-2004. 


C.  Unauthorized  Disclosure 

The  unauthorized  disclosure  of  FOUO 
records  does  not  constitute  an  unauthorized 
disclosure  of  OoD  information  classified  for 
security  puiposes.  Appropriate 
administrative  action  shall  be  taken, 
however,  to  fix  lesponsibHity  for 
unauthorized  disckiaure  whenever  feasible, 
and  appropriate  disciplinaiy  action  shall  be 
taken  against  those  responsible. 
Unauthorized  disclosure  of  FOUO 
information  diat  is  protected  by  the  Privacy 
Act  may  also  result  in  civil  and  criminal 
sanctions  against  responsible  persons.  The 
DoD  Component  that  original^  the  FOUO 
information  shall  be  informed  of  its 
unauthorized  disclosure. 

Appendix  B  to  Part  295 — Exemptions 

I.  General 

The  exemptions  listed  apply  to  categories 
of  records  that  may  be  withheld  in  whole  or 
in  part  from  public  disclosure,  unless 
otherwise  prescribed  by  law.  A  discretionary 
release  (see  also  S  29S.5(e)  of  this  part)  to  one 
requester  may  preclude  the  withholding  of 
the  same  record  under  a  FOIA  exemption  if 
the  record  is  subsequendy  requested  by 
someone  else.  In  applying  the  exemptions, 
the  identity  of  the  requester  and  the  purpose 
for  which  the  record  is  sought  are  irrelevant 
with  the  exception  that  an  exemption  may 
not  be  invoked  where  the  particular  interest 
to  be  protected  is  the  requestei's  interest.  The 
examples  provided  of  the  types  of  records 
that  may  exempted  from  release  are  not  at 
all  inclusive. 

II.  FOIA  Exemptions 
A.  Exemption  (b)(l}. 

Tliose  properiy  and  cuirendy  classified  in 
the  inteTMt  of  national  defense  or  foreign 
policy,  as  specifically  authorized  under  the 
criteria  established  by  executive  order  and 
implemented  by  regulations,  such  as  DoD 
5200.1-R  *  (32  CFR  part  ISSa).  "Infonnadon 
Security  Pi^am  RegulaUon".  Althou^ 
materi^  is  not  classified  at  the  time  of  the 
FOIA  request  a  classification  review  may  be 
undertake  to  determine  whether  the 
informaUon  should  be  classified.  The 
procedures  in  DoD  520ai-R.  secUon  2-204f. 
apply.  In  addition,  this  exemption  shall  be 
invoked  when  the  following  situaUons  are 
apparent; 

(1)  The  fact  of  the  existence  or 
nonexistence  of  a  record  would  itself  reveal 
classified  iaformaUon.  In  this  situadon.  the 
OIG  diall  neither  confirm  nor  deny  the 
existence  or  nonexistence  of  the  record  being 
requested.  A  "refusal  to  confirm  or  deny" 
response  will  be  used  consistmitly,  not  only 
when  a  record  exists,  but  also  wdien  a  recc^ 
does  not  exist  Otherwise,  the  pattern  of 
using  a  "no  record"  response  when  a  record 
does  not  exist  will  itself  disclose  national 
security  information. 

(2)  l^onnadon  that  concerns  one  or  more 
of  dm  dasrificadon  categories  established  hfg 
executive  order  and  OoD  5200.1-R  (ST  CFR 
part  159a)  shall  be  classified  if  its 

'  Coptev  may.  be  obtakied.al  cost  team  te 
Natioad  Tedmleal  tafanaaltea  Service,  3285  Pert 
Royal  Road.  Springfield.  VA  22201. 


unauthorized  disdostire.  eitfaer  by  itself  or  in 
the  context  of  odier  mfotmadon.  reasonably 
could  be  expected  to  cause  damage  to  the 
national  security. 

B.  Exemption  (b)(2] 

Those  related  solely  to  the  internal 
personnel  rules  and  practices  of  DoD  or  the 
OIG.  This  exemption  has  two  profiles,  high 
(b)(2)  and  low  (b)(2). 

(1)  Records  qualifying  under  high  (b)(2)  are 
those  containing  or  constituting  statutes, 
rules,  regulations,  orders,  manuals,  directives, 
and  instructions  the  release  of  which  would 
allow  circumvention  of  these  records,  thereby 
substantially  hindering  the  effective 
performance  of  a  significant  function  of  the 
DoD  or  OIG.  Examples  indude: 

(a)  Those  operating  rules,  guidelines,  and 
manuals,  for  DoD  and  OIG  investigators, 
inspectors,  auditors,  or  examiners  diat  must 
remain  privileged  in  order  for  the  OIG  to 
fulfill  a  l^al  requirement. 

(b)  Personnel  and  other  administrative 
matters,  such  as  examination  questions  and 
answers  used  in  training  courses  or  in  the 
determination  of  the  qualification  of 
candidates  for  employment  entrance  on  duty, 
advancement  or  promotiim. 

(c)  Computer  software  meeting  the 
standards  of  S  295.3(c)  of  this  part  the 
release  of  which  wouU  allow  circumvention 
of  a  statute  or  DoD  rules,  regulations,  orders, 
manuals,  directives,  or  instructions.  In  this 
situation,  the  use  of  the  software  must  be 
closely  examined  to  ensure  a  drcamvention 
possibility  exists. 

(2)  Records  qualifying  under  the  low  (b)(2) 
profile  are  those  that  are  trivial  and 
housekeeping  in  nature  for  which  there  is  do 
legitimate  public  interest  or  benefit  to  be 
gained  by  release,  and  it  would  constitute  an 
administrative  burden  to  process  the  request 
in  order  to  disclose  the  reoxds.  Example 
indude;  rules  of  personnel's  use  of  parking 
facilities  or  regulatioa  of  lunch  houra. 
statements  of  policy  as  to  sick  leave,  and 
trivial  administrative  data  such  as  file 
numbers,  mail  routing  stamps,  initials,  data 
processing  notations,  brief  references  to 
previous  communications,  and  other  like 
administrative  markings. 

C.  Exemption  (b)(3) 

Those  conceniing  matters  that  a  statute 
spedficaliy  exempts  from  disclosure  by  terms 
that  permit  no  discretion  on  the  issue,  or  in 
accordance  with  criteria  established  by  that 
statute  for  withholding  or  referring  to 
particular  types  of  matters  to  be  withheld. 
Examples  of  statutes  are: 

(1)  National  Security  Agency  Act 
information  exemption.  Public  Law  86-36. 
section  6. 

(2)  Patent  Seaecy.  35  UAG  181-18a  Any 
records  containing  information  relating  to 
inventions  that  are  the  subject  of  patent 
applications  on  which  Patent  Secrecy  Orders 
have  been  issued 

(3)  Restricted  Data  and  Formeriy  Restricted 
Data,  42  U.S.a  2162. 

(4)  Conununication  intelligence.  18  U.&C 
798. 

(5)  Authority  lo  Withhold  from  Public 
Disclosufe  Certain  Technical  Data.  10  U.8G. 
130,  and  32  CFR  part  250. 
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(6)  Confidentiality  of  Medical  Quality 
Records:  Qualified  Immunity  Participants,  10 
U.S.C.  1102. 

(7)  Physical  Protection  of  Special  Nuclear 
Material;  Limitation  on  Dissemination  of 
Unclassified  Information,  10  U.S.C.  128. 

(8)  Protection  of  Intelligence  Sources  and 
Methods.  50  U.S.C.  403(dK3). 

n.  Exemption  {b)(4) 

Those  containing  trade  secrets  or 
commercial  or  financial  information  that  the 
OIG  receives  from  a  person  or  organization 
outside  the  Government  with  the 
understanding  that  the  information  or  record 
will  be  retained  on  a  privileged  or 
confidential  basis  in  accordance  with  the 
customary  handling  of  such  records.  Records 
within  the  exemption  must  contain  trade 
secrets,  or  commercial  or  financial  records, 
the  disclosure  of  which  is  likely  to  cause 
substantial  harm  to  the  competitive  position 
of  the  source  providing  the  information; 
impair  the  Government’s  ability  to  obtain 
necessary  information  in  the  future;  or  impair 
some  other  legitimate  Government  interest. 
Examples  include: 

(1)  Commercial  or  financial  information 
received  in  confidence  in  connection  with 
loans,  bids,  contracts,  or  proposals,  as  well 
as  other  information  received  in  confidence 
or  privileged,  such  as  trade  secrets, 
inventions,  discoveries,  or  other  proprietary 
data.  See  also  32  CFR  part  286h,  “Release  of 
Acquisition-Related  Information". 

(2)  Statistical  data  and  commercial  or 
financial  information  concerning  contract 
performance,  income,  profits,  losses,  and 
expenditures,  if  offered  and  received  in 
confidence  from  a  contractor  or  potential 
contractor. 

(3)  Personal  statements  given  in  the  course 
of  inspections,  investigations,  or  audits,  when 
such  statements  are  received  in  confidence 
from  the  individual  and  retained  in 
confidence  because  they  reveal  trade  secrets 
or  commercial  or  financial  information 
normally  considered  confidential  or 
privileged. 

(4)  Financial  data  provided  in  confidence 
by  private  employers  in  connection  with 
locality  wage  surveys  that  are  used  to  fix  and 
adjust  pay  schedules  applicable  to  the 
prevailing  wage  rate  of  employees  within  the 
Department  of  Defense. 

(3)  Scientific  and  manufacturing  processes 
or  developments  concerning  technical  or 
scientific  data  or  other  information  submitted 
with  an  application  for  a  research  grant,  or 
with  a  report  while  research  is  in  progress. 

(6)  Technical  or  scientific  data  developed 
bv  a  contractor  or  subcontractor  exclusively 
at  private  expense,  and  technical  or  scientific 
data  developed  in  part  with  Federal  funds 
and  in  part  at  private  expense,  wherein  the 
contractor  or  subcontractor  has  retained 
legitimate  proprietary  interest  in  such  data  in 
accordance  with  title  10,  U.S.C.  2320-2321 
and  DoD  Federal  Acquisition  Regulation 
Supplement  (DFARS),  subpart  27.4  (see 
section  C.(5)  of  this  appendix). 

(7)  Computer  software  meeting  the 
conditions  of  §  295.3(c),  which  is  copyrighted 
under  the  Copyright  Act  of  1976  (17  U.S.C. 
106).  the  disclosure  of  which  would  have  an 
adverse  impact  on  the  potential  market  value 
of  a  copyrighted  work. 


E.  Exemption  (b)(5) 

Except  as  provided  in  subsections  (2) 
through  (5),  below,  internal  advice, 
recommendations,  and  subjective 
evaluations,  as  contrasted  with  factual 
matters,  that  are  reflected  in  records 
pertaining  to  the  decision-making  process  of 
an  agency,  whether  within  or  among  agencies 
(as  defined  in  5  U.S.C.  552(e)),  DoD 
Components  or  OIG  components.  Also 
exempted  are  records  pertaining  to  attorney- 
client  privilege  and  the  attorney  work- 
product  privilege. 

(1)  Examples  include; 

(a)  The  nonfactual  portions  of  staff  papers, 
to  include  after-action  reports  and  situation 
reports  containing  staff  evaluations,  advice, 
opinions,  or  suggestions. 

(b)  Advice,  suggestions,  or  evaluations 
prepared  on  behalf  of  the  Department  of 
Defense  by  individual  consultants  or  by 
boards,  committees,  councils,  groups,  panels, 
conferences,  commissions,  task  forces,  or 
other  similar  groups  that  are  formed  for  the 
purpose  of  obtaining  advice  and 
recommendations. 

(c)  Those  non-factual  portions  or 
evaluations  by  DoD  or  OIG  Components 
personnel  of  contractors  and  their  products. 

(d)  Information  of  a  speculative,  tentative, 
or  evaluative  nature  of  such  matters  as 
proposed  plans  to  procure,  lease  or  otherwise 
acquire  and  dispose  of  materials,  real  estate, 
facilities  or  functions,  when  such  information 
would  provide  undue  or  unfair  competitive 
advantage  to  private  personal  interests  or 
would  impede  legitimate  Government 
functions. 

(e)  Trade  secret  or  other  confidential 
research  development,  or  commercial 
information  owned  by  the  Government, 
where  premature  release  is  likely  to  affect  the 
Government's  negotiating  position  or  other 
commercial  interests. 

(f)  Records  that  are  exchanged  among 
agency  personnel  and  within  and  among  DoD 
Components  or  agencies  as  part  of  the 
preparation  for  anticipated  administrative 
proceeding  by  an  agency  or  litigation  before 
any  Federal,  state,  or  military  court,  as  well 
as  records  that  qualify  for  the  attorney-client 
privilege. 

(g)  Those  portions  of  official  reports  of 
inspection,  reports  of  the  Inspector  General, 
audits,  investigations,  or  surveys  pertaining 
to  safety,  security,  or  the  internal 
management,  administration,  or  operation  of 
one  or  more  DoD  Components,  when  these 
records  have  traditionally  been  treated  by 
the  courts  as  privileged  against  disclosure  in 
litigation. 

(h)  Computer  software  meeting  the 
standards  of  §  295.3(c),  which  is  deliberative 
in  nature,  the  disclosure  of  which  would 
inhibit  or  chill  the  decision-making  process. 

In  this  situation,  the  use  of  software  must  be 
closely  examined  to  ensure  its  deliberative 
nature. 

(i)  Planning,  programming,  and  budgetary 
information  which  is  involved  in  the  defense 
planning  and  resource  allocation  process. 

(2)  If  any  such  intra  or  interagency  record 
or  reasonably  segregable  portion  of  such 
record  hypothetically  would  be  made 
available  routinely  through  the  "discovery 
process"  in  the  course  of  litigation  with  the 


agency,  i.e.,  the  process  by  which  litigants 
obtain  information  from  each  other  that  is 
relevant  to  the  issues  in  a  trial  or  hearing, 
then  it  should  not  be  withheld  from  the 
general  public  even  though  discovery  has  not 
been  sought  in  actual  litigation.  If,  however, 
the  information  hypothetically  would  only  be 
made  available  through  the  discovery  process 
by  special  order  of  the  court  based  on  the 
particular  needs  of  a  litigant,  balanced 
against  the  interests  of  the  agency  in 
maintaining  its  confidentiality,  then  the 
record  or  document  need  not  be  made 
available  under  this  part.  Consult  with  legal 
counsel  to  determine  whether  exemption  5 
material  would  be  routinely  made  available 
through  the  discovery  process. 

(3)  Intra  or  interagency  memoranda  or 
letters  that  are  factual,  or  those  reasonably 
segregable  portions  that  are  factual,  are 
routinely  made  available  through 
“discovery,”  and  shall  be  made  available  to  a 
requester,  unless  the  factual  material  is 
otherwise  exempt  from  release,  inextricably 
intertwined  with  the  exempt  information,  so 
fragmented  as  to  be  uninformative,  or  so 
redundant  of  information  already  available  to 
the  requester  as  to  provide  no  new 
substantive  information. 

(4)  A  direction  or  order  from  a  superior  to  a 
subordinate,  though  contained  in  an  internal 
communication,  generally  cannot  be  withheld 
from  a  requester  if  it  constitutes  policy 
guidance  or  a  decision,  as  distinguished  from 
a  discussion  of  preliminary  matters  or  a 
request  for  information  or  advice  that  would 
compromise  the  decision-making  process. 

(5)  An  internal  communication  concerning 
a  decision  that  subsequently  has  been  made 
a  matter  of  public  record  must  be  made 
available  to  a  requester  when  the  rationale 
for  the  decision  is  expressly  adopted  or 
incorporated  by  reference  in  the  record 
containing  the  decision. 

F.  Exemption  (b)(6) 

Information  in  personnel  and  medical  files, 
as  well  as  similar  personal  information  in 
other  files,  that,  if  disclosed  to  the  requester 
would  result  in  a  clearly  unwarranted 
invasion  of  personal  privacy.  Release  of 
information  about  an  individual  contained  m 
a  Privacy  Act  System  of  records  would 
constitute  a  clearly  unwarranted  invasion  of 
privacy  is  prohibited,  and  could  subject  the 
releaser  to  civil  and  criminal  penalties. 

(1)  Examples  of  other  files  containing 
personal  information  similar  to  that 
contained  in  personnel  and  medical  files 
include: 

(a)  Those  compiled  to  evaluate  or 
adjudicate  the  suitability  of  candidates  for 
civilian  employment  or  membership  in  the 
Armed  Forces,  and  the  eligibility  of 
individuals  (civilian,  military,  or  contractor 
employees)  for  security  clearances,  or  for 
access  to  particularly  sensitive  classified 
information. 

(b)  Files  containing  reports,  records,  and 
other  material  pertaining  *o  personnel 
matters  in  which  administrative  action, 
including  disciplinary  action,  may  be  taken. 

(2)  Home  addresses  are  normally  not 
releasable  without  the  consent  of  the 
individuals  concerned.  In  addition,  the 
release  of  lists  of  DoD  military  and  civilian 
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personnel's  names  and  duty  addresses  who 
are  assigned  to  units  that  are  sensitive, 
routinely  deployable,  or  stationed  in  foreign 
territories  can  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

(a)  Privacy  interest.  A  privacy  interest  may 
exist  in  personal  information  even  though  the 
information  has  been  disclosed  at  some  place 
and  time.  If  personal  information  is  not  freely 
available  from  sources  other  than  the  Federal 
Government,  a  privacy  interest  exists  in  its 
nondisclosure.  The  fact  that  the  Federal 
Government  expended  funds  to  prepare, 
index  and  maintain  records  on  personal 
information,  and  the  fact  that  a  requester 
invokes  FOIA  to  obtain  these  records 
indicates  the  information  is  not  beely 
available. 

(b)  Published  telephone  directories, 
organizational  charts,  rosters  and  similar 
materials  for  personnel  assigned  to  units  that 
are  sensitive,  routinely  deployable,  or 
stationed  in  foreign  territories  are 
withholdable  under  this  exemption. 

(3)  This  exemption  shall  not  be  used  in  an 
attempt  to  protect  the  privacy  of  a  deceased 
person,  but  it  may  be  used  to  protect  the 
privacy  of  the  deceased  person's  family. 

(4)  Individuals'  personnel,  medical,  or 
similar  file  may  be  withheld  from  them  or 
their  designated  legal  representative  only  to 
the  extent  consistent  with  DoD  Directive 
5400.11  (32  CFR  part  286a). 

(5)  A  clearly  unwarranted  invasion  of  the 
privacy  of  the  persons  identibed  in  a 
personnel,  medical  or  similar  record  may 
constitute  a  basis  for  deleting  those 
reasonably  segregable  portions  of  that 
record,  even  when  providing  it  to  the  subject 
of  the  record.  When  withholding  personal 
information  from  the  subject  of  the  record, 
legal  counsel  should  first  be  consulted. 

G.  Exemption  (b)(7) 

Records  or  information  compiled  for  law 
enforcement  purposes;  i.e.,  civil,  criminal,  or 
military  law,  including  the  implementation  of 
executive  orders  or  r^ulations  issued 
pursuant  to  law.  This  exemption  may  be 
invoked  to  prevent  disclosure  of  documents 
not  originally  created  for,  but  later  gathered 
for  law  enforcement  purposes. 

(1)  This  exemption  applies,  however,  only 
to  the  extent  that  production  of  such  law 
enforcement  recoils  or  information  could 
result  in  the  following: 

(a)  Gould  reasonably  be  expected  to 
interfere  with  enforcement  proceedings. 

(b)  Would  deprive  a  person  of  the  right  to  a 
fair  trial  or  to  an  impartial  adjudication. 

(c)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy  of  a  living  person,  including 
surviving  family  members  of  an  individual 
identified  in  such  a  record. 

(i)  This  exemption  also  applies  when  the 
fact  of  the  existence  or  nonexistence  of  a 
responsive  record  would  itself  reveal 
personally  private  information  and  the  public 
interest  in  disclosure  is  not  sufficient  to 
outweigh  the  privacy  interest.  In  this 
situation,  the  OIG  shall  neither  confirm  nor 
deny  the  existence  or  nonexistence  of  the 
record  being  requested. 

(ii)  A  "refusal  to  confirm  or  deny"  response 
must  be  used  consistently,  not  only  when  a 
record  exists,  but  also  when  a  record  does 


not  exist.  Otherwise,  the  pattern  of  using  a 
"no  records"  response  when  a  record  does 
not  exist  and  a  "refusal  to  confirm  or  deny" 
when  a  record  does  exist  will  itself  disclose 
personally  private  information. 

(iii)  Refusal  to  confirm  or  deny  should  not 
be  used  when  (1)  the  person  whose  personal 
privacy  is  in  jeopardy  has  provided  the 
requester  with  a  waiver  of  his  or  her  privacy 
rights;  or  (2)  the  person  whose  personal 
privacy  is  in  jeopardy  is  deceased,  and  the 
OIG  is  aware  of  that  fact. 

(d)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential  source, 
including  a  source  within  the  Department  of 
Defense,  a  State,  local  or  foreign  agency  or 
authority,  or  any  private  institution  which 
furnishes  the  information  on  a  confidential 
basis. 

(e)  Could  disclose  information  furnished 
from  a  confidential  source  and  obtained  by  a 
criminal  law  enforcement  authority  in  a 
criminal  investigation  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation. 

(f)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected  to 
risk  circumvention  of  the  law. 

(g)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of  any 
individual. 

(2)  Examples  include: 

(a)  Statements  of  witnesses  and  other 
material  developed  during  the  course  of  the 
investigation  and  all  materials  prepared  in 
connection  with  related  government  litigation 
or  adjudicative  proceedings. 

(b)  The  identity  of  firms  or  individuals 
being  investigated  for  alleged  irregularities 
involving  contracting  with  Department  of 
Defense  when  no  indictment  has  been 
obtained  nor  any  civil  action  filed  against 
them  by  the  United  States. 

(c)  Information  obtained  in  confidence, 
expressed  or  implied,  in  the  course  of  a 
criminal  investigation  by  a  criminal  law 
enforcement  agency  or  office  within  a  DoD 
Component,  or  a  lawful  national  security 
intelligence  investigation  conducted  by  an 
authorized  agency  or  office  within  a  DoD 
Component.  National  security  intelligence 
investigations  include  background  security 
investigations  and  those  investigations 
conducted  for  the  purpose  of  obtaining 
affirmative  or  counterintelligence 
information. 

(3)  The  right  of  individual  litigants  to 
investigative  records  currently  available  by 
law  (such  as,  the  Jencks  Act,  18  U.S.C.  3500) 
is  not  diminished. 

(4)  When  the  subject  of  an  investigative 
record  is  the  requester  of  the  record,  it  may 
be  withheld  only  as  authorized  by  DoD 
Directive  5400.11  (32  CFR  part  286a]. 

(5)  Exclusions.  Excluded  from  the  above 
exemptions  are  the  following  two  situations 
as  applicable  to  the  Department  of  Defense 
and  the  OIG: 

(a)  Whenever  a  request  is  made  which 
involves  access  to  records  or  information 
compiled  for  law  enforcement  purposes,  and 
the  investigation  or  proceeding  involves 


possible  violation  of  criminal  law  where 
there  is  reason  to  believe  that  the  subject  of 
the  investigation  or  proceeding  is  unaware  of 
its  pendency,  and  the  disclosure  of  the 
existence  of  the  records  could  reasonably  be 
expected  to  interfere  with  enforcement 
proceedings,  the  OIG  may,  during  only  such 
times  as  that  circumstance  continues,  treat 
the  records  or  information  as  not  subject  to 
the  FOIA.  In  such  situation,  the  response  to 
the  requesters  will  state  that  no  records  were 
found. 

(b)  Whenever  informant  records 
maintained  by  a  criminal  law  enforcement 
organization  within  the  OIG  under  the 
informant's  name  or  personal  identifier  are 
requested  by  a  third  party  using  the 
informant's  name  or  personal  identifier,  the 
OIG  may  treat  the  records  as  not  subject  to 
the  FOIA.  unless  the  informant's  status  as  an 
informant  has  been  officially  confirmed.  If  it 
is  determined  that  the  records  are  subject  to 
exemption  (b)(7),  the  response  to  the 
requester  will  state  that  no  records  were 
found. 

H.  Exemption  (b)(8] 

Those  contained  in  or  related  to 
examination,  operation  or  condition  reports 
prepared  by,  on  behalf  of.  or  for  the  use  of 
any  agency  responsible  for  the  regulation  or 
supervision  of  financial  institutions. 

I.  Exemption  (b)(9) 

Those  containing  geological  and 
geophysical  information  and  data  (including 
maps)  concerning  wells. 

Dated:  September  24. 1991. 

L,.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  91-23404  Filed  »-30-91: 8:45  am) 
BILUNG  CODE  3S1IHI1-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 
[CGD13  91-03] 

Drawbridge  Operation  Regulations; 
Youngs  Bay  and  Lewis  and  Clark 
River,  OR 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the  Oregon 
Department  of  Transportation  (ODOT), 
the  Coast  Guard  is  changing  the 
regulations  for  the  New  Youngs  Bay 
Bridge  across  Youngs  Bay,  mile  0.7,  the 
Old  Youngs  Bay  Bridge,  mile  2.4,  and  the 
Lewis  and  Clark  River  Bridge  across  the 
Lewis  and  Clark  River,  mile  1.0,  at  ^ 
Astoria,  Oregon.  This  change  requires  at 
least  one  half  hour's  advance  notice  be 
given  for  opening  these  bridges  at  all 
times.  Notice  shall  be  given  to  the  bridge 
operator  at  the  Lewis  and  Clark  Bridge 
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for  opening  any  of  the  three  structures. 
The  operator  will  be  in  attendance 
continuously  at  the  Lewis  and  Clark 
River  Bridge  except  when  called  upon  to 
open  either  of  the  other  two  drawspans. 
This  change  is  being  made  because  of  a 
steady  decrease  in  requests  for  openings 
of  the  affected  drawbridges.  This  action 
will  relieve  the  bridge  owner  of  the 
burden  of  having  persons  constantly 
available  to  open  the  draws  and  still 
provide  for  the  reasonable  needs  of 
navigation. 

EFFECTIVE  DATE:  This  regulation 
becomes  efl'ective  on  October  31, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  E.  Mikesell,  Chief,  Bridge  Section, 
Aids  to  Navigation  and  Waterways 
Management  Branch,  (Telephone:  (206) 
553-5864). 

SUPPLEMENTARY  INFORMATION:  On  July 
15, 1991,  the  Coast  Guard  published  a 
proposed  rule  (53  FR  32151)  concerning 
this  amendment.  The  Commander, 
Thirteenth  Coast  Guard  District,  also 
published  the  proposal  as  a  public 
notice  dated  July  25, 1991.  In  each  notice 
interested  persons  were  given  until 
August  29, 1991,  to  submit  comments. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Austin  Pratt,  project  officer,  and 
Lieutenant  Deborah  K.  Schram,  project 
attorney. 

Discussion  of  Comments 

No  objections  to  the  proposed  rule 
change  were  received. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  CFR 11034;  February  26, 
1979).  The  economic  impact  of  this  final 
rule  has  been  found  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  Navigation  and  marine- 
related  businesses  will  be  minimally 
affected  by  the  one  half  hour  advance 
notice  for  openings  because  openings 
can  be  planned  for  and  scheduled 
accordingly.  Since  the  economic  impact 
of  these  regulations  is  expected  to  ^ 
minimal,  the  Coast  Guard  certifies  that 
they  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations:  In  consideration  of  the 
foregoing,  part  117  of  title  33,  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  117— DRAWBRIDGE 
OPERATIONS  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g). 

2.  Section  117.899  is  revised  to  read  as 
follows: 

§  1 17.899  Youngs  Bay  and  Lewis  and 
Clark  River. 

(a)  The  draw  of  the  USlOl  (New 
Youngs  Bay)  highway  bridge,  mile  0.7, 
across  Youngs  Bay  at  Smith  Point,  shall 
open  on  signal  for  the  passage  of  vessels 
if  at  least  one  half  hour’s  notice  is  given 
to  the  drawtender  at  the  Lewis  and 
Clark  River  Bridge  by  marine  radio, 
telephone,  or  other  suitable  means.  The 
opening  signal  is  two  prolonged  blasts 
followed  by  two  short  blasts. 

(b)  The  draw  of  the  Oregon  State  (Old 
Youngs  Bay)  highway  bridge,  mile  2.4, 
across  Youngs  Bay  at  the  foot  of  Fifth 
Street,  shall  open  on  signal  for  the 
passage  of  vessels  if  at  least  one  half 
hour's  notice  is  given  to  the  drawtender 
of  the  Lewis  and  Clark  River  Bridge  by 
marine  radio,  telephone,  or  other 
suitable  means.  'llie  opening  signal  is 
two  prolonged  blasts  followed  by  one 
short  blast. 

(c)  The  draw  of  the  Oregon  State 
hi^way  bridge,  mile  1.0,  across  the 
Lewis  and  Clark  River,  shall  open  on 
signal  for  the  passage  of  vessels  if  at 
least  one  half  hour’s  notice  is  given  by 
marine  radio,  telephone,  or  other 
suitable  means.  The  opening  signal  is 
one  prolonged  blast  followed  by  four 
short  blasts. 

Dated:  September  19, 1991. 

J.E.  Vorbach, 

Rear  Admiral,  US.  Coast  Guard  Commander, 
13th  Coast  Guard  District 
[FR  Doc.  91-23586  Filed  9-30-91;  8:45  am] 
WLUNQ  CODE  4t10-14-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
the  Army 

36  CFR  Part  327 

Shoreline  Management  Fees  at  Civil 
Works  Projects 

agency:  U.S.  Army  Corps  of  Engineers, 
DoD. 

action:  Deferral  of  final  rule  effective 
date. 

summary:  On  June  28, 1991,  the  Corps  of 
Engineers  published  the  Shoreline 
Management  Fee  Schedule  in  the 
Federal  Register  (56  FR  29583).  This 


schedule  can  not  be  implemented  during 
Fiscal  Year  1992  due  to  the  passage  of 
Public  Law  102-104,  signed  by  the 
President  on  August  17, 1991.  This 
document  defers  indefinitely  the 
effective  date  of  that  final  r^e.  The 
administrative  charges  contained  in  36 
CFR  327.30,  Shoreline  Management  at 
Civil  Works  Projects,  published  in  the 
Code  of  Federal  Regulations,  July  1, 1991 
edition,  will  remain  in  effect.  Any  future 
decisions  affecting  this  will  be  published 
in  the  Federal  Register. 

DATES:  Effective  on  October  1, 1991. 
addresses:  HQUSACE,  CECW-ON, 
Washington,  DC  20314-1000. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Darrell  E.  Lewis  (202)  272-0247. 

List  of  Subjects  in  36  CFR  Part  327 

Penalties,  Recreation  and  recreation 
areas.  Water  resources. 

The  effective  date  for  the  final  rule 
published  on  June  28. 1991  (56  FR  29587) 
adding  §  327.31  and  amending 
§  327.30(k)  is  deferred  indefinitely.  The 
administrative  charges  contained  in  36 
CFR  327.30,  Shoreline  management  at 
civil  works  projects,  published  in  the 
Code  of  Federal  Regulations,  July  1, 1991 
edition,  remain  in  effect  until  further 
notice. 

Dated:  September  20, 1991. 

Andrew  M.  Perkins,  jr^ 

Acting  Executive  Director  of  Civil  Works. 

[FR  Doc.  91-23559  Filed  9-30-91;  8:45  am] 
MLUNQ  CODE  1710-9a-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

45  CFR  Part  402 

RIN  0970-8A79 

State  Legalization  impact  Assistance 
Grants  (SUAG) 

agency:  Administration  for  Children 

and  Families,  HHS. 

action:  Final  rule;  correction. 

summary:  This  document  corrects  a 
final  rule  regarding  the  State 
Legalization  Impact  Assistance  Grants 
(SHAG)  program  which  was  published 
on  May  7, 1991.  That  rule  made  certain 
changes  to  S  402.41(c),  but  due  to  an 
oversight,  conforming  changes  to 
paragraph  (d)  of  that  section  were 
omitted.  This  document  corrects  that 
error. 

EFFECTIVE  DATE:  May  7, 1991. 
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FOR  FURTHER  INFORMATION  CONTACT: 

David  B.  Smith,  Director,  Division  of 
State  Assistance  and  Repatriation, 
Office  of  Refugee  Resettlement,  U.S. 
Department  of  Health  and  Human 
Services,  at  202-401-9255  (FTS  401- 
9255). 

Dated:  September  26. 1991. 

Michael  W.  Carleton, 

Acting  Deputy  Assistant  Secretary  for 
Information  Resources  Management. 

PART  402— [CORRECTED] 

Therefore  the  following  corrections 
are  made  to  the  rule  amending  45  CFR 
part  402  published  on  May  7. 1991  at 
page  21238. 

1.  On  page  21248,  second  column,  in 
amendatory  instruction  paragraph  11,  in 
the  fifth  line  of  the  paragraph,  preceding 
the  words  “redesignating  paragraph 
(d)(1)  as  paragraph  (d)(l)(i)  and  revising 
it,"  the  following  instruction  is  added: 

"  *  *  *  revising  the  introductory  text 
in  paragraph  (d),  *  *  *  ’• 

2.  On  page  21248,  second  column,  in 
the  revised  text  of  §  402.41,  the  asterisks 
immediately  preceding  paragraph 
(d)(l)(i)  indicating  unchanged 
introductory  text  are  deleted,  and 
paragraph  (d)  as  set  forth  in  the  Federal 
Register  on  May  7, 1991,  is  corrected  by 
revising  the  introductory  text  to  read  as 
follows: 

§  402.41  Application  content 
***** 

(d)  Contain  the  following  information 
pertaining  to  the  estimates  required  by 
paragraph  (c)  of  this  section  (the 
application  must  include  sufficient  detail 
to  permit  assessment  by  the  Department 
of  the  reasonableness  of  such  estimates 
and  the  allowability  of  such  costs  under 
the  Act  and  this  part): 

*  *  '  *  *  * 

[FR  Doc.  91-23650  Filed  9-30-91: 8:45  am) 
BILLING  CODE  41S0-04-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  73  and  76 
[DA  91-1203] 

Broadcast  Services;  Editorial 
Amendments  to  the  Rules 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  Order  revises  47  CFR 
parts  73  and  76  to  correct  certain  errors 
existing  in  the  Commission's  Rules. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rita  McDonald.  Policy  and  Rules 


Division,  Mass  Media  Bureau  (202)  632- 
5414. 

SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  September  26, 1991. 

Released:  September  27, 1991. 

By  the  Chief,  Mass  Media  Bureau: 

1.  This  Order  amends  the 
Commission's  Rules  to  correct  minor 
editorial  errors  in  title  47  of  the  Code  of 
Federal  Regulations.  Specifically,  the 
Commission  makes  changes  to  47  CFR 
parts  73  and  76.  This  Order  makes  no 
substantive  changes  that  impose 
additional  burdens  or  remove  provisions 
relied  upon  by  licensees  or  the  public. 
For  this  reason,  we  believe  that  this 
revision  will  serve  the  public  interest. 
This  information  is  corrected  as  part  of 
the  Agency's  oversight  function. 

2.  This  amendment  is  implemented  by 
authority  delegated  by  the  Commission 
to  the  Chief,  Mass  Media  Bureau. 
Because  this  amendment  only  interprets 
and  clarifies  the  existing  language  of 
parts  73  and  76,  prior  notice  of  rule 
making  is  not  required.  47  CFR  1.412(c). 
For  this  same  reason,  this  amendment 
may  become  effective  upon  publication 
in  the  Federal  Register.  47  CFR  1.427(b). 
Because  a  general  notice  of  proposed 
rule  making  is  not  required,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

3.  Therefore,  it  is  ordered.  That 
pursuant  to  sections  4,  5,  and  303,  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61  and  0.283  of  the 
Commission's  Rules,  parts  73  and  76  of 
the  FCC  Rules  and  Regulations  are 
amended  as  set  forth  below,  effective 
upon  publication  in  the  Federal  Register. 

4.  For  further  information  on  this 
Order,  call  Rita  S.  McDonald,  Policy  and 
Rules  Division  at  (202)  632-5414. 

List  of  Subjects 

47  CFR  Part  73 

Radio  broadcasting.  Television 
broadcasting. 

47  CFR  Part  76 

Cable  televison. 

Federal  Communications  Conunission. 

Roy  J.  Stewart, 

Chief  Mass  Media  Bureau. 

Appendix 

47  CFR  parts  73  and  76  are  amended 
as  follows: 

5.  The  authority  citation  for  parts  73 
and  76  continues  to  read  as  follows: 

Authority:  47  U.S.C.  154  and  303. 


PART  73— [AMENDED] 

6.  The  Table  of  allotments  in 

§  73.606(b)  is  revised  by  correcting  the 
spelling  of  ''GrosneH"  to  read  ‘'Gosnell'' 
under  the  Arkansas  heading,  by 
removing  the  listing  for  Sikeston  from 
Montana  and  adding  it  under  Missouri, 
and  by  adding  Channels  2-,  48-,  and  61 
at  Greensboro  under  the  North  Carolina 
heading. 

7.  Section  73.614  is  amended  by 
revising  the  first  formula  in  paragraph 
(b)(1)  to  read  as  follows: 

§  73.614  Power  and  antenna  height 
requirements. 

***** 

(b)  *  *  * 

(1)  Channels  2-6  in  Zone  I: 

ERPM«=102.57-33.24*Log:o(HAAT) 

*  *  * 

***** 

8.  Section  73.667  is  amended  by 
revising  the  last  sentence  in  paragraph 
(a)  to  read  as  follows: 

§  73.667  TV  subsidiary  communications 
services. 

(a)  *  *  *  Subsidiary  communications 
include,  but  are  not  limited  to,  services 
such  as  functional  music,  specialized 
foreign  language  programs,  radio 
reading  services,  utility  load 
management,  market  and  Hnancial  data 
and  news,  paging  and  calling,  traffic 
control  signal  switching,  and  point-to- 
point  or  multipoint  messages. 
***** 

§  73.681  [Amended] 

9.  In  the  second  sentence  of  the 
definition  of  “Effective  radiated  power" 
in  §  73.681,  “KW"  is  revised  to  read 
“kW". 

PART  76— [AMENDED] 

§76.53  [Amended] 

10.  Section  76.53  is  amended  by 
correcting  the  following  latitudes  and 
longitudes:  the  latitude  for  Mount 
Cheaha  State  Park,  Alabama  is 
corrected  from  32*29'06''  to  33°29'26'':  the 
longitude  for  Richmond,  Indiana  is 
corrected  from  86°53'26''  tO  84‘’53'26";  the 
latitude  for  Elizabethtown,  Kentucky  is 
corrected  from  38°41'38"  to  37°41'38": 
and  the  latitude  for  Windsor,  Vermont  is 
corrected  from  44°28'38"  to  43°28'38". 

(FR  Doc.  91-23723  Filed  9-30-91;  8:45  am) 
MLUNO  CODE  •712-41-M 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WHdlife  Service 
50  CFR  Part  23 
RIN  1018-AA-29 

Corrections  and  Similar  Changes  to 
the  Appendices  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wiid  Fauna  and  Fiora; 
Availability  of  a  Reprint  of  the  CITES 
Ust 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule;  corrections  and 
comparable  amendments. 


SUMMARY:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  (CITES 
or  Convention)  regulates  international 
trade  in  species  of  animals  and  plants 
listed  in  its  appendices  I,  II,  and  III. 
These  species  for  which  CITES  controls 
such  trade  are  regularly  incorporated 
into  the  Code  of  Federal  Regulations 
(CFR)  in  title  50,  part  23,  subpart  C. 
Various  technical  errors  in  the  October 
1, 1990,  50  CFR  23.23  are  corrected  by 
this  rule.  To  avoid  error,  the  entire 
§  23.23(f)  with  revisions  is  presented 
below.  A  special  reprint  of  the  updated 
CITES  list  will  be  available  from  the 
U.S.  Fish  and  Wildlife  Service  (Service). 
EFFECTIVE  DATE:  This  rule  is  effective 
October  1, 1991. 

ADDRESSES;  Please  send  any 
correspondence  concerning  this  rule  to 
Chief,  Office  of  Scientific  Authority: 
Arlington  Square  Building,  Room  725; 
U.S.  Fish  and  Wildlife  Service; 
Washington,  DC  20240. 

FOR  FURTHER  INFOR.MATiON  CONTACT: 

Dr.  Charles  W.  Dane,  Chief,  Office  of 
Scientific  Authority,  at  the  above 
address,  telephone  703-358-1708  (or  FTS 
921-1708):  FAX  703-358-2202. 
SUPPLEMENTARY  INFORMATION: 
Background 

This  rule  makes  technical 
amendments  to  50  CFR  23.23  as 
discussed  below  (e.g.,  showing  taxa  in 
the  correct  appendices)  besides  clear 
changes  not  needing  discussion  (e.g., 
correction  of  typographical  errors  and 
misspellings,  and  properly  arranging 
scientific  names). 

1.  Reprint  of  Integrated  Appendices 

Copies  of  a  reprint  of  the  CITES 
appendices  with  corrections  and 
amendments  (prepared  by  staff  of  the 
Offices  of  Management  Authority  and 
Scientific  Authority)  will  be  available 
upon  request  to  the  Publications  Unit, 


Arlington  Square  Building,  Room  725, 
U.S.  Fish  and  Wildlife  Service, 
Washington,  DC  20240. 

2.  Changes  Based  on  Scientific  Names 

After  each  biennial  Meeting  of  the 
Conference  of  the  Parties  (COP),  the 
CITES  Secretariat  notifies  the  Party 
members  about  all  changes  to  the 
appendices.  Scientific  names  of  listed 
animal  and  plant  taxa  may  need  to  be 
changed  in  part  23,  subpart  C  to  reflect 
just  the  nomenclature  given  in  the  new 
CITES  list.  Using  the  same  names 
prevents  confusion  to  other  CITES 
Parties  when  they  receive  permits 
issued  by  the  United  States.  Such 
change  in  a  scientific  name  does  not 
reflect  a  revision  to  the  scope  of  the 
species*  listing,  only  a  change  to  the 
name  accepted  by  the  CITES 
Nomenclature  Committee  and  the  CITES 
Secretariat  by  its  use  in  official 
notifications.  In  the  revised  table  below, 
scientific  names  previously  used  are 
given  as  synonyms. 

The  w'ild  water  buffalo  formerly  listed 
in  appendix  III  (by  Nepal)  as  Bubalus 
bubalis  is  changed  to  Bubalus  arnee. 

The  previously  used  ‘‘B.  bubalis”  is  now 
considered  to  apply  only  to  the  unlisted 
domesticated  water  buffalo. 

The  turtles  Erymnachelys 
madagascariensis  and  Peltocephalus 
dumeriliana  were  formerly  included  in 
the  genus  Podacnemis,  which  has  been 
in  appendix  II.  At  the  Fifth  Meeting  of 
the  Conference  of  the  Parties  (COP5), 
that  broad  older  concept  of  Podacnemis 
was  replaced  by  new'er  scientific 
understanding  that  these  appendix  II 
turtles  should  be  recognized  in  three 
genera:  Erymnachelys,  Peltocephalus, 
and  the  revised  Podacnemis  (as  more 
narrowly  understood). 

In  a  February  20, 1990,  Federal 
Register  notice  (55  FR  5847),  additional 
species  of  corals  were  added  to  the 
appendices  under  the  Phylum  Cnidaria, 
which  is  currently  considered  to  be  a 
synonym  of  Phylum  Coelenterata.  The 
new  table  integrates  all  the  taxa  that 
were  listed  under  both  or  either  phylum. 

Some  three-toed  sloths  were 
previously  included  as  Bradypus 
boliviensis  in  appendix  II,  and  Bradypus 
griseus  in  appendix  III  (listed  by  Costa 
Rica).  However,  the  CITES  Secretariat’s 
list  as  nomenclaturally  revised  has  the 
species  B.  variegatus  in  appendix  II, 
with  B.  boliviensis  and  B.  griseus  just  as 
synonyms.  The  Service  has  requested 
further  clarification  from  the 
Nomenclature  Committee  and  the 
Secretariat. 

The  revised  table  lists  six  species  of 
Turbinicarpus  cacti.  To  include  the 
whole  genus,  a  clear  reproposal  of 
Turbinicarpus  (sometimes  now 


considered  a  portion  of  Neolloydia) 
seems  necessary,  from  evaluation  of 
COP4  documents.  The  United  States 
plans  to  submit  such  an  appendix  1 
proposal  (56  FR  33894;  7/24/91). 

The  new  table  below  clarifies  tliat  the 
nine  dwarf  Malagasy  species  of 
Eupharbia  subgenus  Lacanthis  are  listed 
in  appendix  I,  rather  than  the  subgenus 
itself  (based  on  a  similar  evaluation  of 
COP7  documents).  The  proposed  rule  (54 
FR  51432;  12/15/89)  had  a  colon  after  the 
subgenus  before  listing  the  nine  species, 
but  the  final  rule  omitted  the  colon  (55 
FR  5847;  2/20/90). 

3.  Correctians  in  Listing  Dates 

The  correct  date  of  listing  for  the 
African  elephant  [Loxodonta  africana] 
is  February  4, 1977,  as  originally 
published  in  a  Federal  Register  notice  of 
February  22, 1977  (42  FR  10469).  The 
listing  date  for  the  northern  crested  guan 
[Penelope  purpurascens]  was  recorded 
both  as  January  1. 1987,  and  April  13, 
1987,  (53  FR  19919;  6/1/88);  the  correct 
date  is  April  13, 1987.  Rheinard’s  crested 
argus  [Rheinartia  ocellata]  was 
originally  listed  in  appendix  III  on 
November  13, 1986;  at  COP6,  it  was 
uplisted  to  appendix  I  (52  FR  48321;  12/ 
28/87).  The  date  of  first  listing  is  used  by 
the  United  States,  and  a  subsequent 
date  is  not  recorded  in  the  CFR  for  a 
species  that  has  remained  but  changed 
status  in  the  appendices  (see  50  CFR 
23.23(c)].  Therefore,  the  corrected  listing 
date  for  this  bird  is  November  13, 1986. 

4.  Corrections  in  Status 

The  leopard  cat  [Felis  bengalensis 
bengaJensis]  was  originally  included  in 
appendix  I  (42  FR  10469;  2/22/77);  at 
COP5,  the  Chinese  population  was 
transferred  to  appendix  II.  In  the 
Service’s  proposed  rule  (50  FR  24913;  6/ 
14/85),  this  downlisting  was  properly 
reflected;  how’^ever,  in  the  final  rule  (50 
FR  48212;  11/22/85),  all  populations 
were  listed  as  in  appendix  II.  The 
corrected  table  below  returns  all 
populations  of  F.  b.  bengalensis  to 
appendix  I  except  the  Chinese 
population,  which  remains  in  appendix 
II. 

The  four  Central  and  North  American 
subspecies  of  the  jaguarundi  [Felis 
yagouaroundi]  were  originally  listed  in 
appendix  I,  and  the  rest  of  the  species 
was  in  appendix  II  (42  FR  10469;  2/22/ 

77).  At  COP6,  the  appendix  I  listing  was 
revised  by  replacing  the  subspecies  with 
populations  for  Central  and  North 
America.  After  COP0,  the  Service 
properly  proposed  this  change  (52  FR 
35743;  9/23/87),  but  the  final  rule  (52  FR 
48821;  12/28/87)  showed  the  species  in 
appendix  I  without  indicating 
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populations  or  range.  The  table  below 
indicates  that  the  Central  and  North 
American  populations  are  in  appendix  1, 
and  returns  the  remaining  populations  to 
appendix  11. 

In  the  October  1,  igga  50  CFR  23.23. 
the  term  “do”  (i.e.,  ditto)  was  used  to 
mean  'copy  or  duplicate  as  before.* 
Because  of  the  addition  of  intervening 
species,  several  appendix  III  listings  of 
birds  and  mammals  of  Colombia  and 
India  (53  FR  35825;  9/15/88)  appeared  in 
the  October  1, 1990,  50  CFR  23.23(f)  with 
incorrect  country  designations  or  as 
appendix  I  listings;  the  appendix  III 
listings  are  restored  below. 

At  COP4,  the  Zimbabwe  population  of 
the  Nile  crocodile  {Crocodylus  nihttcas] 
was  downlisted  from  appendix  1  to  IL 
pursuant  to  Resolution  Conf.  3.15  on 
ranching  (48  FR  45260;  10/4/83).  At 
CC^.  additional  populations  of  Nile 
crocodiles  were  downlisted  to  appendix 
IL  pursuant  to  that  ranching  resolution 
(5$  FR  7715:  3/5/90).  When  50  CFR  23.23 
was  revised,  the  Zimbabwe  population 
was  not  in  die  list  along  with  the  newly 
added  populations:  it  is  restored  below. 

OriginaQy,  the  Dromedary  pearly 
mussel  [Dmmus  dromas)  was  included 
in  appendix  I.  and  the  Ozark  lamp 
pearly  mussel  {Lampsilis  brevicula]  was 
in  appendix  II  (42  FR  10469;  2/22^77), 
However,  these  mussels  have  been 


listed  in  §  23.23(f)  inaccurately;  the 
status  for  die  two  species  as  corrected 
in  the  table  below  reflects  their  original 
listings. 

This  docunsent  ooirects  typographical  and 
other  errors,  and  makes  other  nonsubstantive 
technical  changes  to  the  October  1, 19S0,  50 
CFR  23.23.  The  Department  has  determined 
that  these  changes  do  not  constitute  an 
agency  action  or  rule  as  defined  by  5  II.S.C. 
553.  and  that  they  therefore  do  not  require 
preparation  of  as  Environmental  Assenment 
under  authority  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321-4947).  The  Department  also  has 
determined  for  thoM  reasons  that  Executive 
Order  12291  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  do  not  apply.  These 
actions  do  not  require  information  collection 
which  would  need  approval  from  the  Office  of 
Management  and  B^get  under  the 
Paperwork  Reduction  Act  (44  U.S.C.  3S01  et 
aeq). 

Authors 

This  document  was  prepared  by  Drs. 
Richard  M.  Mitchril,  Brace  Mat^ryde, 
and  Charles  W.  Dane,  OfBce  of 
Scientinc  Authority,  and  Ms.  Maggie 
Tieger,  Office  of  Management  Authority, 
under  the  authority  of  the  U.S. 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C  1531  etseq.). 

List  of  Subjects  in  50  CFR  Part  23 

Endangered  and  threatened  species. 


Exports,  Imports,  Transportation, 
Treaties. 

Regulation  Promulgation 

For  the  reasons  set  forth  above,  the 
Service  amends  part  23,  subchapter  B  of 
chapter  L  title  50  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  23— ENDANGERED  SPECIES 
CONVENTION 

1.  The  authority  citadon  for  part  23 
continues  to  read  as  follows: 

Authority:  Convention  on  International 
Trade  in  Endangered  Species  of  Wild  Fauna 
and  Flora,  27  u!s.T.  10ft  aod  Endangered 
Species  Act  of  1973,  as  amended  (16  U.S.C. 
1531  et  seq.\. 

$23.23  [Amended] 

2.  Section  23.23(a)  is  amended  by 
removing  the  entry  “Insects  *  *  *  None” 
and  adding  in  its  place  die  entry 
“Arthropods  *  *  *  Classes”  in  the  list  of 
species. 

3.  Revise  §  23.23(f)  to  read  as  follows: 

$23.23  Spedee  listed  in  Appendloes  I,  P, 


(f)  The  list  of  species  in  the 
Appendices  to  the  Convention  on 
International  Trade  in  &idangered 
Species  of  Wild  Fauna  and  Flora  is 
provided  below: 


Oats  listed 
(•nonth/ 
osi^year) 


6/28/79 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

6/28/79 

7/1/75 

6/28/79 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/76 

7/1/75 

7/1/75 

6/28/79 

6/28/79 

7/1/75 

7/1/75 

7/1/75 
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Species 

Common  name 

Appendix 

P.  macrotis . 

II  . 

P.  mariannus . 

1 . 

P.  mo/ossinus 

1 . 

P.  phaeocephalus . 

1 . 

P.  pilosus 

1 

P.  samoensts . 

1 

P.  tokudae 

II . 

P.  tonganus 

1 . 

Vampyrops  hneatus . 

Order  Primates: 

All  species  except  those  m  App.  1  or  wnth  earlier  date  in 
App  II. 

AHocebus  spp . 

Primates:  Monkeys,  Apes,  etc: 

II . 

1 . 

Atouatta  palkata  (=  mWoss) . 

1 . 

Atefes  geoffroyi  frontatus . 

1 . 

A  geotfroyi  panamansis . 

1 . 

A»<a/iii  spp . 

1 . 

Brachytetes  arachnokfes . 

Cacajao  spp . 

1 . 

Caminco  goetdii. . 

1 . 

Camthrix  iacchus  aurita  (=C.  ourAs) . 

1 . 

C  iacchus  flaviceps  (=C.  Paviceps) . 

1 . 

CSsilN/s  capudnus . 

II . 

Cercocehus  galeritus  galeritus . 

1 . 

Cercopithecus  diana . 

1 . 

Chekogaleus  spp . 

1 . 

Ctwopotes  albinasus . 

1 . 

Cdobus  badkjs  gordonorum . 

II . 

C.  peftnanhi  kkki  {=C.  badkjs  kirki) 

1 . 

C.  rufomitratus  (=C.  toolius  rufomtratus) . 

C.  verus . 

Tana  River  red  colobus . 

1 . 

II 

Daubentonia  madagascahensis . 

1 . 

Gonitta  pon/ils . 

1  . 

Hapalemur  spp . 

1 

Hyfobates  spp . 

H.  (=Symphalangus)  syndactyhjs . 

Siamang .  . . 

1 . 

//>al7  spp . 

Lagothrix  Pavicauda . 

1  .  . 

Lemur  spp . 

1 . 

Leontopithecus  (=Leontideus)  spp 

1 . 

LepUemur  spp . 

1 . 

/.oras  tardigradus . 

II 

Macaca  silenus . 

1  . 

Af  sytvanus . 

II 

Microcetxjs  spp . 

1 

Nasal/s  {=Sfmias)  concoky . 

1  . 

N.  tarvatus . ! . 

1 . 

Nyctkxtxjs  coucang . 

II . 

Pan  paruscus .  . 

1 . 

P.  troglodytes . 

1  ■ 

Papio  {=Mandnllus)  leucophaeus 

Drill . 

1 . 

P.  {=Mandrillus)  sphinx .  .. 

1 . . . 

Phanersp . 

I 

PongkJae  spp.  (all  species  in  family  except  those  with 
earlier  date). 

Por)go  pygmaeus  abeili . 

Chimpanzees,  Gorillas,  Orangutans . 

1 . 

1 

P.  pygmaeus  pygmaeus . 

1  .  .  . 

Presbytis  entellus . 

1 . 

P.  geei. . . 

1 .  . 

P.  iohnii . 

P.  pPeata 

P.  potennam . 

Propithecus  spp . 

Pygathrix  (=Rhinopithecus)  spp.  (except  those  species 
with  earlier  date). 

P.  rtemaeus . 

Nilgiri  langur . 

II . 

Capped  langur . 

1 . 

1 . 

Snub-nosed  langurs . 

1 . 

P.  (=Rhinopithecus)  roxeUanae . 

1 

Saguinus  bicolor . 

1 

5.  leucopus . 

White-footed  tamarin.  Silvery-brown  bare-face  ta- 
marin. 

Cotton-top  tamarin . 

1 

S.  Oedipus  (including  S.o.  geoProyi) . 

Saimiri  oerstedii . 

1 

Order  Edentata: 

Bradypus  variegatus  (=boliviensis  or  ghseus) . 

Anteaters,  Sloths.  Armadillos: 

Three-toed  sloth . 

II . 

Cabassous  centralis . 

C.  tatouay  {=gymnurus) . 

Choioepus  hoffmartni . 

Myrmecophaga  trxLactyla . 

II 

Phodontes  maximus  {=giganteus) 

Giant  armadillo . 

1 . 

Tamandua  tetradact^ . 

Tamandua,  Ckillarod  anteater . 

Ill  (Guatemala) . 

Date  listed 
(month/ 
day/year) 


10/22/87 

10/22/87 

10/22/87 

10/22/87 

10/22/87 

10/22/87 

10/22/87 

10/22/87 

7/14/76 

2/4/77 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

2/4/77 

2/4/77 

7/1/75 

7/1/75 

2/4/77 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

2/4/77 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

2/4/77 

2/4/77 

7/1/75 

2/4/77 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

2/4/77 

7/1/75 

2/4/77 

7/1/75 

7/1/75 

2/4/77 

2/4/77 

2/4/77 

7/1/75 

7/1/75 

10/28/76 

7/14/76 

10/28/76 

7/1/75 

7/1/75 

4/23/81 
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Date  listed 
(month/ 
day/year) 


7/1/75 

7/1/75 

2/26/76 

7/1/75 

7/1/75 

7/1/75 

2/26/76 

2/26/76 

7/1/75 

7/1/75 

4/13/87 

2/26/78 

2/26/76 

2/26/76 

2/4/77 

7/1/75 

7/1/75 

4/13/87 

2/26/76 

2/26/76 

2/26/76 

7/1/75 

3/16/89 

3/16/89 

7/1/75 

7/1/75 

16/28/76 

4/13/87 

7/14/76 

7/1/75 

7/1/75 

6/28/79 

7/1/75 

7/1/75 

6/28/79 


2/4/ /7 
6/28/79 
7/1/75 
2/4/77 
6/28/79 
8/28/79 

7/1/75 

8/28/79 

8/28/79 

7/1/75 

11/16/75 

8/28/79 

8/28/79 

2/4/77 

7/1/75 

7/14/76 

8/28/79 

6/28/79 

7/1/75 

3/14/84 

7/1/75 

7/1/75 

3/18/89 

10/28/76 

10/28/76 

3/16/69 

2/4/77 

2/4/77 

7/1/75 

7/1/75 

7/1/75 
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Species 

Common  name 

Appendix 

Date  listed 
(month/ 
day/year) 

II . ; . 

7/1/75 

II . ;... . . . 

7/1/75 

Ill  (Botswana) . . . 

4/24/78 

II . 

6/28/79 

II . 

2/4/77 

7/1/75 

II . 

7/1/75 

II . 

6/28/79 

II . 

6/28/79 

II . 

10/22/87 

Ill  (Honduras) . 

4/13/87 

1 . 

7/1/75 

II..  . 

2/4/77 

Felidae  spp.  (all  species  in  family  except  those  in  App.  1 
or  Fetis  catus). 

Felts  bengalensis  bengalensis  (execpt  for  Chinese  pop¬ 
ulation). 

2/4/77 

1 . : . 

7/1/75 

II . 

7/1/75 

1 . ■ . . . 

7/1/75 

Florida  panther,  Florida  puma . - . 

1 . 

7/1/75 

1 . 

7/1/75 

1 . . . 

7/1/75 

1 . 

7/1/75 

7/1/75 

1 . 

7/1/75 

1 . 

2/4/77 

1 . . . 

7/1/75 

1 . 

7/1/75 

1 . . 

2/4/77 

1 . 

7/1/75 

1 . 

2/4/77 

1 . 

7/1/75 

7/1/75 

2/4/77 

1 . . 

7/1/75 

1 . 

2/4/77 

1 . 

7/1/75 

1 . 

7/1/75 

F.  yagouaroundi  (North  and  Central  American  popula- 
tiorrs). 

F.  yagouaroundi  (South  American  populations) . 

1 . 

7/1/75 

II . 

7/1/75 

II . 

2/4/77 

GaUctis  vittata  (=allamandi) . 

Ill  (Costa  Rica) . 

10/28/76 

1...; . ! . 

7/1/75 

II . J . 

2/4/77 

Ill  (India) . 

3/16/89 

Ill  (India) . 

3/16/89 

H.  fuscus 

Ill  (India) . 

3/16/89 

Ill  (India) . 

3/16/89 

Ill  (India) . 

3/16/89 

Ill  (India) . 

3/16/89 

7/1/75 

Lutnnae  spp.  (all  species  in  subfamily  except  those  in 
App.  1). 

II . 

2/4/77 

1 . 

7/1/75 

7/1/75 

L  lutia . 

1 . 

2/4/77 

1 . 

7/1/75 

Ill  (India) . 

3/16/89 

Ill  (India) . 

3/16/89 

Ill  (Ghana  and  Botswana) . 

2/26/76 

1 ...; . 

9/21/88 

Ill  (India) . 

3/16/89 

3/16/89 

Ill  (India) . 

3/16/89 

1...; . 

7/1/75 

M.  sihuica . 

Ill  (India) . - . 

3/16/89 

Ill  (Honduras) . 

4/13/87 

7/14/76 

7/1/75 

Paguma  larvata . 

Ill  (India) . 

3/16/89 

1 . 

7/1/75 

1 . 

7/1/75 

1 . 

7/1/75 

P.  hgiis . 

1 . 

7/1/75 

1 . 

7/1/75 

Ill  (India) . . . 

3/16/89 

P.  jerdoni . 

Ill  (India) . 

3/16/89 

Polos  flavus . 

4/13/87 

Piionodon  linsang . 

Banded  linsang . 

II..; . ;; . 

7/1/75 
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, 

7/1/75 

III  (Botswana) . 

4/24/78 

7/1/75 

Selenarctos  (=Ursusii  thSietanus  (except  subspecies 
listed  below). 

1 . . 

6/28/79 

1 . 

2/4/77 

2/4/77 

Spectacled  bear . 

1 . 

2/4/77 

Ursw  americanus  (except  skull  and/or  skin  with  claws 
attached). 

U.  arctos  (all  North  American  populations  except  that 
listed  below). 

U.  arctos  (Asian  populations,  including  populations  in 
Iran,  Iraq.  Syria,  and  Turkey,  but  not  populations  in 
USSR  except  for  subspecies  listed  in  A^.  1). 

U.  arctos  (European  population,  except  USSR  popula¬ 
tion). 

Ill  (Canada) . 

9/18/91 

It . . . 

7/1/75 

It . . ............. 

1/18/90 

II . . . 

7/29/83 

II . 

7/1/75 

7/1/75 

1 . 

6/28/79 

1 . 

7/1/75 

II . 

7/1/75 

Ill  (Indial . 

3/16/89 

3/16/89 

Lesser  oriental  dvet  Smalt  Indian  civet . 

3/16/89 

III  (India) . 

3/16/89 

II . 

2/4/77 

Ill  (Indial . 

3/16/89 

3/16/89 

3/16/89 

II . 

4/22/76 

Order  Pinnipedia; 

Seals.  Sea  lions: 

II . 

2/4/77 

7/1/75 

II . 

7/1/75 

II . 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

Ill  (Canada) . 

11/16/75 

Order  Tubulidentata: 

Aardvarks: 

7/1/75 

Order  Proboscidea: 

Elephants: 

7/1/75 

2/4/77 

Order  Sirenia: 

Dugongs,  Manatees: 

7/1/75 

7/1/75 

7/1/75 

1 . 

7/1/75 

7/1/75 

Order  Peris^actyla; 

Odd-toed  ungulates; 

7/29/83 

6/28/79 

7/1/75 

7/1/75 

£  hemionus  (=kiang  or  onager)  khur. . 

7/1/75 

1 

7/1/75 

6/28/79 

7/1/75 

1 

7/1/75 

T.  indicus 

T.  prnchaque 

T.  terrestns . 

Rhinocerotidae  spp.  (all  species  in  the  family  except 
those  with  earlier  date  in  App.  1). 

1 

7/1/75 

7/1/75 

7/1/75 

2/4/77 

7/1/75 

7/1/75 

1 . 

7/1/75 

7/1/75 

7/1/75 

Order  Artiodactyla: 

Even-toed  ungulates: 

1 . 

7/1/75 

II.... 

4/22/76 

Mexican  pronghorn 

II.... 

7/1/75 

1 . 

7/1/75 

1 . 

7/1/75 

Ill  (Nepal) 

11/16/75 

Babyrousa  babyrussa . 

Babirusa . 

7/1/75 
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Btastocems  OKhotomus . 

Bison  bison  athabascae . - . - - - 

Boocercus  (>  Taurotragus)  eurycerus . . . 

Bos  gaunss . . . . . . 

B.  (^gnmniens)  mutus . 

B.  (s/vioMbos)  sauveH . ; . 

Bubalus  amee  ((ormwty  listed  as  B.  buba0s,  a  non¬ 
protected,  domesticated  iorm). 

fl  l=Anoa)  depressicomis . 

B.  (=Anoe)  mindofensis . 

B.  \=Anosii  quartesi. . 

Budofcas  taxicolor. . 

Capra  fateoneri  (except  subspecies  listed  below) . 

C.  fateoneri  chiattanensis . 

C.  fateoneri  jerdoni . 

C.  fateoneri  megaeeros . 

Ci^>rieomie  sumatraensis . 

Catagonus  sragrteri . 

Cephatophus  dorsaBs . 

C.  jentinki. . 

C.  montieota . 


7/1/75 

7/1/75 

2/26/76 

7/1/75 

7/1/75 

7/1/75 

11/16/75 

7/1/75 

7/1/75 

7/1/75 

8/1/85 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

10/22/87 

7/29/83 

7/29/83 

7/1/75 

7/29/83 

7/29/83 

7/29/83 

7/1/75 

7/1/75 

4/22/76 

7/1/75 

7/1/75 

2/4/77 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

2/26/76 

4/22/76 

7/29/83 

4/22/76 

4/22/76 

7/1/75 

7/1/75 

2/26/76 

2/26/76 

7/1/75 

2/26/76 

7/1/75 

8/12/78 

4/23/81 

2/16/79 

7/1/75 

8/1/85 

7/1/75 

4/23/81 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

10/22/87 

11/16/75 

2/26/76 

VI/75 
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V.  vicugna  (populations  in  Paranicota  Province,  la. 
Region  of  Tarapaca  in  Chile,  arKl  populations  of 
Pampa  Galeras  Natl.  Reserve  and  Nuclear  Zone. 
Pedregal,  Oscconta  and  Sawacocha  (Province  of 
Lucanas),  Sais  Pictoani  (Province  of  Azangaro),  Sais 
Tupac  Amaru  (Province  of  Junirr),  arKf  of  ^Imas 
Aguada  Blance  Natl.  Reserve  (Provinces  of  Arequipa 
and  Cailloma)  in  Peru  (under  specific  conditions  in¬ 
cluding  export  of  doth  only). 

CLASS  AVES: 

Order  StruthionifonTies: 

Stmthio  cametus  (populations  of  Algeria,  Central  Afri¬ 
can  Republic,  Ct^.  Mali,  Mauritania,  Morocco.  Niger, 
Nigeria,  Sertegal,  Sudan,  Cameroon  and  Upper  Volta). 

Order  Rheiformes 

Pterocnemia pennata  (except  subspecies  listed  below).... 

II . 

10/22/87 

. 

BIRDS: 

Ostriches: 

1 . 

7/29/83 

Rheas: 

1 . 

6/28/79 

1 . 

7/1/75 

1 . 

7/1/75 

Ill  (Uruguay) . 

7/14/76 

II..; . . 

7/1/75 

Order  Sphenisciformes: 

Penguins: 

II . 

7/1/75 

6/6/81 

Order  Tinaminiformes: 

Rhynchotus  rufescens  maculicollis . 

Tinamous: 

7/1/75 

II . 

7/1/75 

7/1/75 

7/1/75 

Order  Podicipediformes: 

Grebes: 

1 . 

7/1/75 

Order  Procellariformes; 

Albatrosses,  Shearwaters,  Petrels: 

, 

7/1/75 

Order  PelecanHormes: 

Tropicbirds,  Pelicans.  Prigatebirds: 

, 

7/1/75 

7/1/75 

1 

7/1/75 

Order  Ciconiiformes; 

Herons,  Storks,  Ibises,  Flamingos: 

III  (Ghana) . 

2/26/76 

10/22/87 

Ill  (Ghana) . 

2/26/76 

Ill  (Ghana) 

2/26/76 

1 . 

7/1/75 

II . 

7/1/75 

Ill  (Ghana) 

2/26/76 

III  (Ghana; . 

2/26/76 

II . 

10/22/87 

II. 

7/1/75 

1 

6/28/79 

III  (Ghana) . 

1 . 

2/26/76 

8/1/85 

Spotted-breasted  ib::> 

Ill  (Ghana) 

2/26/76 

Marabou  stO'-H . 

III  (Ghana) . 

2/26/76 

Milky  wood  stork . 

10/22/87 

1 . 

7/1/75 

II. 

7/1/75 

II. 

7/1/75 

Phoenicopteridae  spp.  (all  species  except  those  with 
earlier  date  in  App.  II). 

7/29/83 

7/1/75 

6/28/79 

7/1/75 

Ill  (Ghana) . 

2/26/76 

Oraer  Anseriformes: 

Ducks,  Geese,  Swans,  Screamers: 

Ill  (Ghana) . 

2/26/76 

Ill  (Ghana) . 

2/26/76 

7/1/75 

7/1/75 

A.  aucklandica  nestobs . 

A.  bermen 

A.  capensis 

A.  cl^ata 

A.  crecca 

A.  {=Plalyrtiynchos)  laysanensis . 

A.  (=Ptatyrhynchos)  oi^ita'nb . 

A.  penalope 

7/1/75 

7/1/75 

Ill  (Ghana) . 

2/26/76 

Ill  (Ghana) . 

2/26/76 

Ill  (Ghana) . 

2/26/76 

1 . 

7/1/75 

1 . 

7/1/75 

Ill  (Ghana) 

2/26/76 

III  (Ghana) 

2/26/76 

III  (Ghana)  . 

2/26/76 

7/1/75 

7/1/75 

B.  i—Nesochen)  =  . . . 

Hawaiian  goose,  Nene . - . 

7/1/75 
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.  Ill  (i~ianduras) . 

4/13/87 

7/1/75 

.  U . . . 

7/1/75 

.  II . _....  .  .. 

7/1/75 

.  H . . . 

7/1/75 

.  N . 

7/1/75 

.  lll(Hs“"  ) 

4/13/87 

D.  bicok)r{=Ai/va) 

.  HI  (Ghana  and  Honduras) . 

Ill  (Ghana) 

2/26/76 

2/26/76 

III  (Ghana) 

2/26/78 

II . 

7/29/83 

Spur-winged  goose . . . . 

.  HI  (Ghana) 

2/26/76 

Pterofyetta  hartlaubH . 

Hartlaub's  duck . . . . 

HI  (Ghana) 

2/26/76 

7/1/75 

ll’ . 

7/1/75 

>der  Falconifofmes: 

Ail  species  except  Cathartktae  and  those  species  in 
App.  1  or  with  earlier  date  in  App.  II. 

Hawks,  Falcons,  Vultures,  Eagles: 

II . 

6/28/79 

H . 

10/28/76 

II 

2/4/77 

II 

2/4/77 

II 

2/4/77 

II 

2/4/77 

Aguila  spp.  (all  species  except  those  in  App.  1  or  nvith 
earlier  date  in  App.  II). 

II 

2/4/77 

II . 

7/1/75 

1 . . . 

2/4/77 

1 . : . . 

2/4/77 

II . . . 

2/4/77 

II . 

2/4/77 

Falconidae  spp.  (all  species  in  family  except  those  in 
App.  1). 

II . 

7/1/75 

1 . 

7/1/75 

f.  fugger . 

1 . 

7/1/75 

1 . 

7/1/75 

7/1/75 

F.  punctatus . 

1 . ; . 

7/1/75 

C5yrtaicoii .  .  . 

1 . 

7/1/75 

Gymnogyps  califomianus . 

1 . 

7/1/75 

Cypaetus  barbalus . . . 

II . 

2/4/77 

Gyps  fuM’S . 

II . . . 

2/4/77 

HaUaeetua  spp.  (except  species  in  App.l) . 

II . ; . 

2/4/77 

H.  atbidHa  (except  subspecies  listed  below) . 

1 . 

2/4/77 

H.  albicilla  greenlandicus . 

1 . 

7/1/75 

1 . 

2/4/77 

H.  leucocephalus  ieucccephalus . - . 

7/1/75 

Harpia  ha/pyia . 

1 . 

7/1/75 

Harpyopsts  novaeguineae 

II . 

2/4/77 

l^ilyus  . 

II . 

2/4/77 

Pandion  haliaetus . 

II . 

2/4/77 

PiVyecophaga  jefferyi . . . 

1 . 

7/1/75 

Saoittarius  serpentarius 

II . 

2/26/76 

Sarcoramphu-s  papa . 

4/13/87 

Vdtur  gryvhus . 

1 ...! . . 

7/1/75 

'rder  Galiiformes: 

Abwria  (^Pipile)  jacutnga . 

Pheasan‘,s,  Curassows,  Megapodes,  Hoatzins: 

1 . 

7/1/75 

A  (—Pipila)  pipHe  pipHe  . 

1  . 

7/1/75 

Agelasies  me/eagrrctos  . 

2/26/76 

Agnochaiis  ocetlata .  . . 

4/23/81 

Aftomphila  brunneopectus . 

Bar-oacked  parUidge,  Bare-throated  tree  . 

Scaly-breasted  partridge.  Chestnut-breasted  tree 
partridge. 

11/13/86 

11/13/86 

Argusianus  argus . 

II . 

7/1/75 

Calopatdix  ocblc‘‘  . 

11/13/86 

Catreus  wallichii. 

1...! . ' . ! . 

7/1/75 

Coiinus  virgmianus  ndgwayt . . . 

1 . 

7/1/75 

Crax  a/berti . 

9/21/88 

C  blumenbachi ..  . 

7/1/75 

C.  daubentoni.....  . 

9/21/88 

C.  giobu/osa . 

9/21/88 

1  ' 

7/1/75 

C  pawd  (=Pauxi  pauxl) . . . 

9/21/88 

C.  rubra . . . 

IK  (Colombie,  Costa  Rtca,  Guate¬ 
mala,  and  Honduras). 

1 . 

10/28/76 

Crossop ti/on  crossoptHon . 

7/1/75 

C.  (iiarttcJumcbrn . . . 

1 . 

7/1/75 

Cyrtattyx  montezumaa  meamai  (Mexican  population) . 

II . 

7/1/75 

C.  montezumae  montezumaa . 

II 

7/1/75 

Gattua  sormeratx . . . 

II . 

7/1/75 

tthaginis  cruentus . 

Blood  pheft^oot . 

II . 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

11/13/86 

11/13/86 

7/1/75 

7/1/75 

7/1/75 

11/13/86 

7/1/75 

4/23/61 

2/4/77 

6/6/81 

4/13/87 

Aram 

7/1/75 

ihm 

11/13/86 

7/1/75 

11/13/86 

11/13/86 

11/13/86 

7/1/75 

7/1/75 

ItMlS 

7tMn 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

11/16/75 


7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7nns 

7/1/75 

7/1/75 

7/1/75 

7/1/75 


I 


49718  Federal  Register  /  Vol.  56,  No.  190  /  Tuesday.  October  1.  1991  /  Rules  and  Regulations 


Species 

Common  name 

Appendix 

Date  listed 
(month/ 
day/year) 

Oena  capensss . . . 

Namaqua  dove,  Masked  dove . . 

9/9fi/7fi 

StreptopeHa  dedpiens 

&  roseogrisea . 

?/9fi/7fi 

&  semitorquata . 

Red-eyed  dove . 

9/Pfi/7fi 

SI  senegafensis . 

III 

S.  turtur. . 

III  (Ghana) 

?/9fi/7R 

&  vinacaa . 

Treron  calva . 

III  (Gharra) 

P/9fi/7fi 

T.  waaHa . 

P/Pfi/7fi 

Turtur  abyssmtcxjs . 

Black-billed  dOM . 

P/Pfi/7fi 

T.  afar . 

III  (Ghana) 

T.  brahmeri . 

Blue-headed  wood  dove . 

P/Pfi/7R 

T.  tympanistria . 

2/26/76 

Order  Psittadformes: 

Parrots.  Parakeets,  Macaws,  Lones: 

AN  species  in  order  except  those  in  App.  1  or  vvith 

AH  Parrots,  Parakeets,  Macaws  and  Lories  (not 

II . 

6/6/81 

earlier  date  in  App.  H  arxl  except  Mafopsittacus 

irxriuding  the  Budgerigar,  Cockatiel  and  Rose-rin^ 

undulatus,  Nyrtphicus  honartdicus  and  Psittacufa  kra- 

parakeet). 

Amazorta  arausiaca . 

1 

A  barbadartsis . 

1 

R/R/A^ 

A  braskiansis . 

1 

A  dufrasnana  rbodocorytha . 

Red-browed  parrot . 

1 

7/1 /7R 

A  guHdingii . 

t 

7/1 /7R 

A  imparialis . 

1 

7/1 /7R 

A  faucocaphala . 

1 

7^V7*> 

A  pralrai. . 

7/1/7*; 

A  tucumana . 

Tucuman  amazon . 

1 

R/R/A1 

A  versicolor . 

SL  Lucia  parrot . 

1 

7/1/7*; 

A  vinacaa . 

7/1/7*; 

A  vittata . 

1 

7/1 /7R 

Anodorbyrtchus  glaucus . 

1 

7/1 /7R 

A  hyadrtthmus . 

1 

^/R/R1 

A  lavi. . 

1  1 

7/1/7*; 

Ara  ambigua . 

1 

A  glaucogularis . 

1 

R/R/A1 

A  macao . 

1 

in/PA/7R 

A  maracana . 

1 

R/R/A1 

A  mUitaris . 

1 

R/R/A1 

A  rubrogartys . 

1  .  . 

R/R/R1 

Arabnga  guarouba . 

1 

7/1 /7R 

Caca^  mohjccansis . 

1 

R/R/A1 

C.  (=Kakaloa)  tanuirostris . 

II 

?/4/77 

Catyptorhyrtchus  lathami . 

Gk)^  cockatoo . 

II . 

2/4/77 

Coracopsis  nigra  barklyi . 

II 

7/1/7.*; 

Cyanoksaus  patagonk  byroni . 

II 

R/?fl/7Q 

Cyanopsitta  spixk . 

I 

7/1/7*; 

Cyartoramphus  auricaps  forbasi . 

7/1/7*; 

C.  malharbi . 

II 

7/1/75 

C.  novaazatarxHaa . 

1 

C.  unicolor . 

II 

7/1/7*; 

Eunymphicus  comulus . 

II 

7/1/7*; 

Gaopsittacus  ocddantaks . 

Naopharrta  chrysogastar . 

1 

N.  splafKkda . 

II 

7/1/7*; 

Ogmrbynchus  ictarobs . 

1 

R/R/A1 

Opopsitta  {=Cyclopsitta)  dkjphthalma  coxani. . 

Coxen's  fig  parrot . 

1 . 

2/4/77 

Pazoporus  waHicus . 

1 

Pkxtopsitta  pkaata . 

1 

7/1/7*; 

Poicephalus  robustus . 

II 

PofytaHs  alexandraa . 

II 

p/4/77 

Probosdgar  atarrknus . 

1 

7/1/7*; 

Prosopo^  parsonata . 

II 

Psaphotus  cbrysoptarygius . 

parroL 

7/1/75 

P.  putcharrmtus . 

7/1/7.*; 

P.  {=Norlhialla)  haematogastar  rtarathaa . 

Blue-bonnet  parakeet . 

II 

p/4/77 

Psittacula  acho  (=P.  kramari  acho) . 

Mauritius  ring-rreck  parakeet . 

1 . 

7/1/75 

P.  kramari . 

P/PR/7R 

Psittacus  arithacus  p/mcaps . 

Principe  parrot . 

1 

7/1/7*; 

Pyrrhura  cruantata . 

Rhynchopsitta  pachyrbyncha . 

1 

7/1/7*; 

R.  pachyrbyncha  tarrid  (=R.  tarris/l . 

Maroon-fronted  parrot . . ; . 

1 . 

6/6/81 

Stngops  habropblus . 

1 

7/1/7*; 

Tartygnathus  ludonansis . 

II 

2/4/77 

Order  CucuMormes: 

Cuckoos,  Plantairveaters: 

Corythaada  cristata . 

Cnnifar  piscator . 

Musophaga  vidacaa . 

Tauraco  corylhaix . 

T  macrorhvnchus . 

Black-tip  crested  turaco . 1  I 

III  (Ghana) . 

2/4/77 

,  .  ...  .1 
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Date  listed 
(montt)/ 
day/year) 


6/28/79 

2/4/77 

2/4/77 

2/4/77 

2/4/77 

7/1/75 

7/1/75 

2/26/76 

2/4/77 

11/16/75 

2/26/76 

2/4/77 

7/1/75 

10/22/87 
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Common  name 


'  Date  listed 

Appendix  ,  (month/ 

_  day/year) 


III  (Ghana) .  2/26/76 

III  (Ghana) .  2/26/76 

III  (Ghana) .  2/26/76 

II  .  7/1/75 

III  (Ghana) .  2/26/76 

II  .  7/1/75 

III  (Ghana) .  2/26/76 

II .  10/22/87 

II  .  10/^/87 

III  (Ghana) .  2/26/76 

III  (Ghana) - . - . .  2/26/76 

III  (Ghana) .  2/26/76 


III  (Ghana) .  2/26/76 

III  (Ghana)  2/26/76 

III  (Ghana)  2/26/76 

III  (Ghana)  2/26/76 

III  (Ghana)  2/26/76 

III  (Ghana) . . .  2/26/76 

III  (Ghana) .  2/26/76 

III  (Ghana) .  2/26/76 

III  (Ghana) .  2/26/76 

III  (Ghana) .  2/26/76 

III  (Ghana) .  2/26/76 

III  (Ghana) . . .  2/26/76 

III  (Ghana) . - .  2/26/76 

III  (Ghana) .  2/26/76 

II  . 10/17/80 

I  .  7/1/75 

III  (Ghana) .  2/26/76 

III  (Ghana) .  2/26/76 

III  (Ghana) .  2/26/76 

III  (Ghana) .  2/26/76 

II  .  7/1/75 

II  .  7/1/75 

III  (Ghana) .  2/26/76 

III  (Ghana) .  2/26/76 

III  (Ghana) .  2/26/76 

III  (Ghana) .  2/26/76 

III  (Ghana) .  2/26/76 

III  (MauntHJS) .  12/4/75 

III  (Ghana)  2/26/76 

III  (Ghana)  2/26/76 

III  (Ghana)  2/26/76 

III  (Ghana)  2/26/76 

III  (Ghana)  2/26/76 

III  (Ghana)  2/26/76 

III  (Ghana) .  2/26/78 

III  (Ghana) .  2/26/76 

III  (Ghana) .  2/26/76 

III  (Unjguay) . - .  7/14/76 

1 .  7/1/75 

I . 7/1/75 
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Date  listed 
(month/ 
day/year) 


C  nHodcvs  (populations  In  Cameroon,  (^ongo,  Ethiopia, 

Kenya,  Madagascar,  Somalia,  Sudan  and  Tanzania 
subj^  to  export  quotas  described  by  the  Secretar¬ 
iat). 

C.  nHotKus  (populations  In  Botswana,  Malawi,  Mozam¬ 
bique,  Zambia  arxt  Zimbabwe  pursuant  to  ranching). 

C.  novaeguineae  (except  subspecies  listed  below) . 

C.  novaeguineae  mindorensis . 

C.  pa/ustris  kimbuia . 

C.  palustris  patustris . 

C.  pofosus  (except  the  population  of  Papua  New 
Guinea,  the  Australia  pofiulation  subject  to  ranching, 
and  Indonesian  population  subject  to  export  quotas). 

C.  porosus  (Papua  New  Guinea  popuiatkm,  the  Austra¬ 
lian  population  subject  to  ranching,  ar)d  the  Indorte- 
sian  population  subject  to  export  quotas  described  by 
the  Secretariat). 

C.  rhombifer . . . . 

C.  - . . . 

GaviaKs  gangeticus . . . . . 

Metanosuchus  nger . 

Osteoiaemus  tetraspis  (except  subspecies  and  popula¬ 
tions  listed  below). 

O.  tetraspis  (Congo  population) . 

O.  tetraspis  osbomi. . 

O.  tetraspis  tetr^  <^ 

Paieosuchus  trigonatus 
Tomistoma  schlegeiii 

Order  Testudirrata: 

Batagur  baska . 

Chelor>iidae  spp.  (all  species  in  family) .... 

Chersina  (=  Testudo)  spp . 

Ctemmys  nxMenbergi . 

Dermatemys  mawk .  _ 

Dermocbeiys  coriacea . . . 

Erymmcheiys  madagascariensis . 

Geocheione  spp.  (except  species  listed  below) . 

G.  (=  Testudo)  eieptia.niopus . 

G.  (=  Testudo)  ra^ta . . . . . 

G.  (=Testudo) yniphora . 

Geodemys  {=Damonia)  harnktonS . . . 

Gopherus  spp.  (except  species  listed  below) . 

G.  ftavomarginatus . . . 

Homopus  spp . 

Kachuga  tecta  tecta . . . 

Kinixys  spp . 

Lissemys  punctata  punctata . . . . 

Maiacochersus  spp . 

Meianocheiys  (=Geoemyda)  tricarmaia . 

Morertia  ocetiata . 

Pekxnedusa  subruta . 

Peltocephaius  dumeniiana . . 

Pe/usiOS  . . 

P.  castaneus . . . 

P.  gabonensis . . . . . 

P.  dger . 

Podocnetrys  spp . 

Psammobates  (=  Testudo)  geometricus . 

Pseudemydura  umbrina . 

Pysds  spp. . . . . 

Terrapene  coahuita . 

Tesuidinidae  spp.  (all  species  except  those  in  App.  I  or 

with  earlier  date  in  Ai^.  II). 

Testudo  spp . . . 

Trionyx  ater . 

T.  gangeticus . . . 

T.  hurum . 

T.  riigdcar'^ . . . 

r.  tfk/nguis . 

Order  Rhynchocephalia: 

Sphenodon  punctatus . 

Order  Squamata: 

Acrantophis  spp . 

Agkistrodon  . I 

Amblyrhyncbus  aistat Gaiepagos  marine  iguana ... 
Atretium  Olive  keelback  water  snake 

Boa  (•Constrictor)  constrictor . . .  Boa  constrictor . 

Boa  constrictor  occkionta'is . . .  Argentine  boa  constrictor.... 

Boidae  spp.  (all  species  except  those  in  App.  I  or  with  Boa  constrictors,  Pythorts... 
earlier  date  in  App.  II). 
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Common  name 


Bolyefla  muttocannata . 

Bothfopa  aapar . 

B.  nasutus.. 

B.  nummUet 
B.  ophryomegas 
B.  schtagaH 

Bradtrytophus  spp . 

Bradypodion  ^ . 

Casaraa  — '‘ori. . 

OatPofua  fHyncBopa . 

CPamaatao  spp . 

Clelia  {=Paeud9boa)  oleka . 

Cnemktophofus  hyperythfus . 

Coookjp^  spp.  (except  species  listed  below) 


CMaeae  crooodiie  lizard . 

Spiny-taMed  lizards . 

Indian  monitor,  Bengal  monitor . 

V.  . . . 

Komodo  Island  monitor,  Komodo  dragon 

.-..crrJfjj  \ 

Checkered  keelback  water  snaka . 

CLASS  AMPHI81A; 

Order  Caudata: 

Ambystoma  . 

AMPHIBIANS: 

Salamanders: 

Lake  Patzcuaro  salamander  . . 

I 


7/1/75 
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Species 


Cotnmon  name 


A  oxyrhynchus . 

A  sturio . 

Order  Osteoglossiformes: 

Arapaima  gigas . 

Scieropages  formosus . 

S.  formosus  (population  in  Indonesia  subject  to  export 
quota  described  by  the  Secretariat). 

Order  CyprmiforrTws; 

CaecobartMJS  gaertsi 
Chasmistes  cujus .. 

Probarbus  jutUeni... 

Order  Atherirriformes: 

Cyrx>lebias  cortstanciae . 

C.  marmoratus . 

C.  minimus . 

C.  opatescens . 

C.  Marxians . 

Order  Coelacanthiformes: 

Labmaria  chalumnaa . 

Order  Ceratodiformes: 

Naocaratodus  forsteri . 

Order  Siluritormes: 

Pangasiartodon  gigas . 

Order  Perciformes: 

Cynoscion  macdona/di. . 

PHYLUM  MOaUSCA: 

CLASS  Pelecypoda  {=BivaMa): 

ConradHia  caalata . 

Cyprogenia  abarb . 

Dromus  dromas . 

Epiob/asma  (=Dysnonba)  curbsi  (=£  boranbna  curbsii.. 

£  ftoranbna  (=£.  ftoranbna  floranbna) . 

£.  sampsorb . 

£  sulcata  parobUqua . 

£.  tonbosa  gubarnacutum 

£.  tofiMosa  rangiana . 

£.  tonMosa  torulosa . 

£  turgidula . 

£  wa/kari . 

Fusconaia  cuneolus . 

F.  adgariana . 

F.  subrotunda . 

LampsHs  brevicula . 

L  higginsi . 

L  orbiculata  orbiculata . . 

L.  SSfura . 

L  vkascans . 

Laxingtonia  dolabelloides . 

Ftathobasus  dcatricosus . 

P.  cooperianus . 

Plaurobama  dava . 

P.  ptamjm . 

Potamikjs  {’^Proptara)  capax . 

Ouadrula  intarmadia . 

O.  sparsa . 

Toxotasma  {=CarufKulina)  cybrtdralla . 

Tridacna  derm . 

T  gigas . 

Tridacnktae  spp.  (includes  all  species  in  genera  Hippo- 
pus  and  Tridacna  except  those  with  earlier  date  in 
App.  II). 

Unk)  (=Magalortaias)  nick/iniana . . . 

U.  (=Lampsibs  or  C^onaias)  tarrpicoansis  tacomaten- 


ViUosa  {=Micromya)  trababs . 

CLASS  Gastropoda; 

AchabrtaUa  spp . 

Papustyla  (=Papuirta)  putcherrima . 

Paryphanta  spp.  (New  Zealand  species  ortly) . 

PHYLUM  ANNELIDA; 

CLASS  Hirudinea; 

Order  Arhynchobdelliformes; 

Hirudo  madidnabs . 

PHYLUM  ARTHROPOOA; 

CLASS  Arachrxda; 

Bradtypalma  smithi . 

CLASS  Insecta;  ’ 

Bhutanibs  spp . 

Orrtitboptara  spp.  (all  species  except  those  in  App.  I  or 
with  earlier  date  in  App.  II). 


Atlantic  sturgeon ... 

Baltic  sturgeon . 

Bonytongues; 

Arapaima . 

Asian  bonytongue . 
Asian  bonytortgue . 


African  blind  barb,  Congo  blind  barb. 

Cui-ui . 

Ikan  temolek.  Pla  eesok . 

Livebearers; 

Anruial  tropical  killifish . 

Annual  tropical  killifish . . 

Annual  tropical  kilkfish . 

Annual  tropical  kilNfish . 

Annual  tropical  killifish . 

Coelacanth; 

Coelacanth,  Gombessa . 

Lungfishes; 

Australian  lungflsh . 

Catfishes; 

Thailand  giant  catfish . 

Perch-like  fishes; 

Totoaba . 

MOLLUSCS; 

Clams,  Mussels; 

Birdwing  pearly  mussel . 

Edible  pearty  mussel . . . 

Dromedary  pearty  mussel . 

Curtis’  pearly  mussel . 

Yellow-blossom  pearly  mussel . 

Sampson's  pearty  m««sel . . 

White  cat's  paw  mussel . 

Green-blossom  pearly  mussel . 

Tan-blossom  pearly  mussel . 

Tuberculed-blossom  pearly  mussel .... 

Turgid-blossom  pearly  mussel . 

Browrr-blossom  pearty  mussel . 

Fine-rayed  pigtoe  mussel . 

Shiny  pigtee  mussel . 

Long  solid  mussel . . 

Ozark  lamp  pearty  mussel . 

Higgin’s  eye  mussel . 

Pink  mucket  mussel . 

Plain  pocketbook  mussel . 

Alabama  larrup  pearty  mussel . 

Slab-side  pearly  mussel . 

White  wartyback  mussel . 

Orange-footed  pimpleback  mussel  — 

Club  pearly  mussel . . 

Rough  pigtoe  nrussel . 

Fat  pocketbook  mussel . 

Cumberland  mortkey-face  mussel . 

Appalachian  morrkey-face  mussel . 

Pale  Hlliput  pearty  mussel . 

Giant  clam . 

Giant  clam . 

Giant  clams . 


NickHn’s  pearty  mussel.. 
Tampico  pearly  mussel.. 


Cumberland  bean  mussel ... 
Snails; 

Oahu  tree  snails . 

Manus  Island  tree  snail . 

New  Zealand  amber  snails. 
ANNELID  WORMS; 

Leeches; 

Rhynchobedellids; 

Medicinal  leech . 

ARTHROPODS; 

Arachnids; 

Red-kneed  tarantula . 

Insects; 

Bhutan  glory  swallowtails . 

Birdwing  . 


Date  listed 

Appendix  (month/ 


day/year) 


7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 


6/6/81 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

2/4/77 


7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

7/1/75 

5/29/83 

5/29/83 

8/1/85 


7/1/75 

7/1/75 

7/1/75 

10/22/87 

7/1/75 

7/1/75 


10/22/87 


8/1/85 

10/22/87 

2/16/79 


49724 


Federal  Register  J  Vol.  56.  No.  190  J  Tuesday.  October  1.  1991  /  Rules  and  Regnlalions 


CofTwnon  name 


O.  alexandrae 
O.  attotei . 


II . . . - . . — 

11- . - . - 


Date  listed 
(month/ 
day/year) 


2/4/77 

a/4/77 

2/4/77 

2/4/77 

2/4/77 

2/4/77 

2/4/77 

10/22/87 

10/22/07 

•10/22/87 

2/4/77 

7/1/75 

10/22/87 

2/16/79 

2/16/79 


Naina  . 

Family  Aman/llidaceae; 

Galanthus  spp.  (and  their  natural  hytxids) . 

Stembargia  app . 

Family  Apocynaoeao: 

Pachypodkm  spp.  (except  species  listed  in  App.  I) 

P.  baronk  (artd  its  natural  hybrids) . 

P.  bravicatke  (and  its  rutural  hybrids) . 

P.  decaryi  (and  its  natural  hybrids) . 


RauvotSa  aarpemma  (except  chemical  derivatives) . 

Family  Araoeae: 

Akxasia  sandariana . 

Family  Arakaceae: 

Panax  puinquefolius  . . 

Family  Araucariaceae: 

Araucaria  araucaria  (all  populations  except  that 
Chile). 

A.  araucana  (population  of  Chile) . 

Family  Asdepiadaceae: 

Ceropagia  ^  . 

f-raraa  indica . 


Organ-p<pe  Cufws. 
PLANTS: 

Agava  family; 

Now  River  sgev.5.. 
Santa  Cruz  striped 
Queen  Victoria  sc” 
Oehesa  bear-gi"-:^ 
Amaryllis  family: 
Snowdrops . 


Dogbane  family: 
Pachypodiums 


Maff-men,  Ghost-men . 

Snake-root  devil-pepper . 
/Vrum  family; 


Ginseng  family: 

American  . 

Monkey-puzzle  tree  family: 
of  Monkey-puzzle  tree.. . 


Monkey-puzzle  tree. 
Milkweed  family: 
Ceropegias . 
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FamUy  Berberidaceae:  Barberry  lanwy; 

Podophyilum  hexandrum  emod!)  (except  chemical  Hitrutoyan  may-apple . 

derivattves). 

Family  Byblidaceae:  Byblie  (amilyc 

BytUs  app . . .  Byblis,  Rainbow  plants . 

Family  CacUneae;  Cactus  family; 

AS  species  except  those  in  App.  I .  Cacti . 

Anmtrocactus  . . .  Tobusch's  fishhook  cactus 

Ariecarpus  agavoidaa .  Agave  Nving-rock  cactus ... 


Nopabeoehia  (^Lobein)  macdougaltH . . .  MacDougaM's  cactus . 

Obregonia  denagrii . . . . .  Artichoke  cactus . 

PeOocatttus  bradyi . . . - .  Brady’s  pincushion  cactus  — 

P,  dr= -nil  . . .  San  Rafael  cactua. - - 

/R.L'v  .  Knowiton'a  cactus - - 

P.  ' -“•■js .  Grama-grass  cactus . 

P.  paradlnei . . . . .  Houserock  Valley  cactus . 

P.  peeblasianus . . . . . . .  Peebles’  Navajo  cactus - 

P.  aUeri. . . . .  Siler’s  pmeushion  cactus. — 

winkleri . . . . .  Winkler’s  cactus . . 

PaiacypHora  eee'i'oinrJs . . .  Hatchet  cactus,  Payotina — 

P..  i:=Eneephak>caipus)  s' . ” — rM .  Pinecone  cactus . 

Sderocactua  glaucus . . .  Uinta  Basin  hookless  cactus. 

&.  maaaa-verdae . . . . .  Mesa  Verde  cactus . - . 

S.  pot’T-'nus . . .  Great  Basin  fishhook  carrtus.. 

S, .  H  . . . . .  Wright’s  fishhoek  cactus . - 

Strombocactus  disaformis . . .  Disc  cactus.  Top  cactus - 

Tyibinicafpua  [=Neolloydia\  bmi. . . . . .  Turbiniewpus _ 

T.  {=Neoboydia)  tophopbomides .  Turbinicarpus - - - 

K. \=Neelloydia)  pr  . . .  Turbinicarpus - 

E^NaaUoydia)  pseudopectinatus . - .  Turbinicarpus _ _ _ 

T.  (y=N0oUoydia)  schmiadlckaanus . . .  Turbinicarpas.- . . 

T.(—NeoUoydia)valdezianus .  Turbrnicarpus . . 

Family  Caryocaraceae:  Souari  family: 

Caryocar  costaricensa . . . - .  Ajo _ _ _ 

Family  Cephalotaceae;  Australian  pitcher-plant  family: 

Caphatolus  .  West  Australian  pitcher  plant 

Farrrily  Compositae  (= Asteraceae):  Aster  fattiHy; 

Saussuraa  costus  { = &  .  Costus,  Kuth  root . 

Family  Crassalaceae;  Storrecrop  family: 

Dudlaya  atotonifefa . . . . .  Laguna  Beach  dudteya - 

D:  traskiae . . . . . . .  Santa  Barbara  Island  dudleya 

Family  Cupressaceae:  Cypress  family; 

Rtr-Roya  cupressoidas .  Fitzroya^  Aterca. - 

Pkgamdandmn  .  PUgeroderxIron . . 

Family  Cyatheaceae:  Tree-fern  family; 

All  species  in  the  family  except  those  with  earlier  date . . 

Cyathaa  {=Hafndaka)  capensis . . 

C  dredgai . . . . 

G.  mexicana . — . . 

C  [-AtsopbUa)  cs^-ink . . . . . . 

Family  Cycadaceaa;  Cycas  family; 

All  species  in  the  family  except  species  in  App.  I . 

Cyeas  beddomei . . .  Beddome  cycad . . 

Family  Diapensiaceae;  Diaperrsia  farriily: 

Shofba  gatadfoka . . . .  Oconee  belts - - 


Date  listed 
(month/ 
dav/year) 


Family  Dicksoniacaae; 

AH  species  in  the  family.. 
Family  Oidieraaceae; 

A#  species  in  the 
Family  Oioscoreaceae: 

aoaeoraa  daUoidaa . 

Family  Ericaceae: 

KaMa  canaata . 


Tree  fam  farnHy: 

Alluaudia  family; 

Yam  famity: 

Kniss,  Kurta. — 
Heath  family; 
White  wicky . 
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10/22/87 

10/22/87 

6/6/81 


11/16/75 

7/1/75 


Dated:  September  25, 1991. 

Rkhard  N.  Smith, 

Acting  Director,  U.S.  Fish  and  Wildlife 
Service. 

(FR  Doc.  91-23619  Hied  9-30-91;  8:45  am] 
BILLWO  COW  4310-6S-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  663 

[Docket  No.  901078-0345] 

Pacific  Coast  Groundfish  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  fishing  restrictions, 
and  request  for  comments. 

summary:  NOAA  announces  a 
reduction  in  the  trip  limit  for  widow 
rockflsh  in  the  commercial  groundflsh 
fishery  off  Washington,  Oregon,  and 
California.  This  action  is  authorized  by 
the  regulations  implementing  the  PaciHc 
Coast  GroundHsh  Fishery  Management 
Plan.  The  trip  limit  is  designed  to  keep 
landings  within  the  1991  harvest 
guideline  for  this  species  while 
extending  the  fishery  as  long  as  possible 
during  the  year. 


DATES:  0001  hours  (local  time] 
September  25. 1991,  through  2400  hours 
(local  time)  December  31, 1991  unless 
modified,  superseded,  or  rescinded. 
Comments  will  be  accepted  through 
October  16. 1991, 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Robinson,  (Northwest 
Region,  NMFS)  206-526-6140,  Rodney 
Mclnnis  (Southwest  Region,  NMFS)  213- 
514-6199,  or  the  Pacific  Fishery 
Management  Council  at  503-221-6352. 
SUPPLEMENTARY  INFORMATION: 
Regulations  implementing  Amendment  4 
to  the  Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  were  published 
at  56  FR  736  (January  8. 1991).  The 
amended  FKff  provides  for  rapid 
changes  to  specific  management 
measures  if  they  have  been  designated 
as  “routine.”  Trip  landing  and  fi'equency 
limits  for  widow  rockfish  are  among 
those  management  measures  that  have 
been  previously  analyzed,  and 
designated  as  routine  at  50  CFR 
663.23(c)(l)(i)(A). 

Since  January  1, 1991,  widow  rockfish 
has  been  managed  by  a  weekly  trip  limit 
of  10,000  pounds  and  a  biweekly  trip 
limit  of  20,000  pounds.  Only  one  landing 
above  3,000  pounds  could  be  made  in 
either  a  one  or  two-week  period. 

At  its  April  1991  meeting,  the  Pacific 
Fishery  Management  Council  (Council) 
recommended  that  the  Regional 


Director,  Northwest  Region,  NMFS 
(Regional  Director),  impose  a  3,000 
pound  trip  limit  (with  no  Hmit  on  the 
number  of  landings)  on  the  date  that  the 
Council’s  Groundfish  Management 
Team  (GMT)  projects  necessary  to 
extend  the  fishery  as  long  as  possible  in 
1991.  Notice  of  the  Council's  intent  to 
take  this  action  was  published  at  56  FR 
20142  (May  2, 1991)  with  a  request  for 
comments.  No  comments  were  received. 

’The  best  available  scientific 
information  provided  by  the  GMT  on 
September  9, 1991,  indicates  that  4,933 
metric  tons  (mt)  of  widow  rockfish  were 
landed  through  August  17, 1991.  Less 
than  1,000  mt  are  projected  to  be  taken 
between  August  17  and  September  24, 
1991,  constituting  less  than  15  percent  of 
the  1991  harvest  guideline  of  7,000  mt. 
Therefore,  to  extend  the  season  as  long 
as  possible  without  exceeding  the 
harvest  guideline,  the  commercial 
weekly  trip  limit  for  widow  rockfish  is 
reduced  fi'om  10,000  pounds  to  3,000 
poimds  and  the  commercial  biweekly 
trip  option  is  abolished.  This 
modification  becomes  effective  on 
September  25, 1991.  This  date  enables 
completion  of  the  previous  two-week 
period  for  fishermen  using  the  biweekly 
option. 
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Secretarial  Action 

The  Regional  Director  approved  the 
Council's  recommendation  and, 
therefore,  the  Secretary  of  Conunerce 
publishes  this  implementing  notice. 
Effective  0001  hours  (local  time] 
September  25, 1991,  no  more  than  3,000 
pounds  of  widow  rockfish  may  be  taken 
and  retained,  possessed,  or  landed  per 
vessel  per  fishing  trip. 

Classification 

This  action  is  taken  under  the 
authority  of,  and  in  accordance  with,  50 
CFR  663.23(c](l](i)(A)  and  section  III.B.2. 
of  the  appendix  to  50  CFR  663. 

This  action  is  authorized  by 
Amendment  4  to  the  FMP  for  which  a 
Supplemental  Environmental  Impact 
Statement  (SEIS)  was  prepared  in 
accordance  with  the  National 


Environmental  Policy  Act  (NEPAJ. 
Because  this  action  and  its  impacts  have 
not  changed  significantly  from  those 
considered  in  the  SEIS,  this  action  is 
categorically  excluded  from  the  NEPA 
requirement  to  prepare  an 
environmental  assessment  in 
accordance  with  paragraph  5a(3)  of  the 
NOAA  Directives  Manual  02-10. 

This  action  is  in  compliance  with 
Executive  Order  12291,  and  is  covered 
by  the  Regulatory  Flexibility  Analysis 
prepared  for  the  authorizing  regulations. 

l^e  public  has  had  the  opportunity  to 
comment  on  this  action.  The  public 
participated  in  GMT,  Groundfish 
Advisory  Subpanel,  Scientific  and 
Statistical  Committee,  and  Council 
meetings  in  April  1991  that  resulted  in 
the  recommendation  to  take  this  action. 
The  intent  to  take  this  action  was 


announced  in  the  Federal  Register  on 
May  2, 1991  (56  FR  20142)  and  no 
comments  relevant  to  this  action  were 
received.  Additional  public  comments 
will  be  accepted  for  15  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

List  of  Subjects  in  50  CFR  Part  663 

Fisheries,  Fishing,  Administrative 
practice  and  procedure,  reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  September  25, 1991. 

Joe  P.  Clem, 

Acting  Director  of  Office  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  91-23550  Filed  9-25-91;  5:02  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  STATE 
Bureau  of  Consular  Affairs 
22  CFR  Part  41 

I  Public  Notice  1468C] 

Visas:  Documentation  of 
Nonimmigrants  Under  the  Immigration 
and  Nationality  Act,  as  Amended; 
Correction 

action:  Proposed  rulemaking; 
correction. 

summary:  This  document  corrects  errors 
contained  in  the  preamble  and  the 
regulations  to  the  Department  of  State's 
publication  in  the  Federal  Register  of 
September  3. 1991.  56  FR  43565. 
SUPPLEMENTARY  INFORMATION: 

Need  for  Correction 

As  published,  the  preamble  to  the 
notice  of  proposed  rulemaking  1468 
contains  a  sentence  which  may  be 
misleading  as  it  does  not  reflect  the 
substance  of  the  related  paragraph.  Two 
typographical  errors  in  the  preamble  are 
also  being  corrected.  In  addition,  two 
misspelled  words  in  the  text  of  the 
regulations  are  being  corrected. 

Accordingly,  proposed  rulemaking 
1468  is  corrected  as  follows: 

1.  In  the  preamble,  on  page  53566, 
column  1,  the  last  sentence  to  the 
second  paragraph  starting  with  “The 
proposed  regulations”,  is  removed.  On 
page  23569,  column  1,  second  paragraph 
line  8,  change  “INA  101(a){14)”  to  read 
“INA  101(a)(44).” 

§  41.51  [Corrected] 

2.  In  §  41.51(c),  column  3,  line  8, 
change  the  word  “minor”  to  read 
“lesser.” 

3.  In  S  41.51()],  column  1,  line  2, 
change  the  word  “quantism”  to  read 
"quantum.” 


Dated:  September  25, 1991. 

Stephen  K.  Fischei, 

Acting  Director,  Office  of  Legislation, 
Regulations  and  Advisory  Assistance. 

[FR  Doc.  91-23498  Filed  9-30-91;  8:45  am] 
BILUNO  CODE 

DEPARTMENT  OF  JUSTICE 

28  CFR  Part  11 

[AG  Order  No.  1509-91] 

Debt  Collection;  Salary  and 
Administrative  Offset 

agency:  Department  of  Justice. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  Justice  is 
issuing  regulations  that  govern  the 
collection  of  debts  owed  to  the  United 
States.  These  regulations  implement  the 
debt  collection  procedures  provided 
under  sections  5  and  lO  of  the  Debt 
Collection  Act  of  1982  (the  Act),  (Pub.  L 
No.  97-365),  codified  at  5  U.S.C.  5514 
and  31  U.S.C.  3716.  The  Act  authorizes 
the  Federal  Government  to  collect  debts 
by  means  of  salary  and  administrative 
offset  provided  that  there  has  been 
appropriate  due  process. 

DATES:  Written  comments  must  be 
submitted  on  or  before  October  31, 1991, 
ADDRESSES:  Comments  may  be  mailed 
to  James  E.  Williams,  Director,  Finance 
Sta^,  Justice  Management  Division, 
Department  of  Justice,  room  7430, 

Patrick  Henry  Building,  601  D.  Street, 
NW.,  Washington,  DC  20530. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Williams,  Director,  Finance 
Staff,  Justice  Management  Division, 
Department  of  Justice,  telephone  number 
(202)  501-6984. 

SUPPLEMENTARY  INFORMATION:  Section  5 
of  the  Debt  Collection  Act  of  1982  (5 
U.S.C.  5514)  makes  several  changes  in 
the  way  executive  and  legislative 
agencies  collect  debts  owed  the 
Government.  The  purpose  of  the  Act  is 
to  improve  the  ability  of  the  Government' 
to  collect  monies  owed  it. 

Under  the  Act,  when  the  head  of  an 
agency  determines  that  an  employee  of 
the  agency  is  indebted  to  the  United 
States  or  is  notiHed  by  the  head  of 
another  agency  that  an  agency  employee 
is  indebted  to  the  United  States,  the 
employee’s  debt  may  be  offset  against 
his  or  her  pay.  The  amount  of  the  offset 
may  not  exceed  15  percent  of  the 


employee's  disposable  pay  unless  the 
employee  gives  written  consent. 

The  employee  must  be  afforded 
certain  due  process  rights  before  salary 
o^set  deductions  can  begin.  Under  the 
Act,  an  employee-debtor  must  be 
provided  with  notice  of  a  debt,  the 
opportunity  to  review  the  record  and  to 
enter  into  a  written  repayment 
agreement,  and,  on  timely  application, 
an  opportunity  for  a  hearing,  before  the 
Government  may  collect  the  debt  by 
offset.  The  employee  must  notify  the 
agency  of  his  or  her  intent  to  exercise 
these  rights  within  the  time  period 
prescribed  in  the  regulations. 

The  Act  requires  agencies  to  issue 
regulations  for  salary  offset  consistent 
with  the  o^set  regulations  issued  by  the 
OfRce  of  Personnel  Management  (0PM). 
OPM  issued  Bnal  rules  on  July  3, 1984 
(49  FR  27470),  codified  in  subpart  K  of 
part  550  of  title  5  of  the  Code  of  Federal 
Regulations.  This  proposed  rule  has 
been  approved  by  OPM  and  it 
establishes  the  procedures  the 
Department  will  follow  in  making  a 
salary  offset. 

Administrative  offset,  wtnch  may  be 
accomplished  pursuant  to  §  11.9,  is  a 
procedure  under  which  the  Government 
may  collect  a  debt  owed  it  by  an 
employee,  organization,  or  entity  by 
withholding  payment  or  offsetting 
monies  owed  to  the  debtor  pending 
resolution  of  the  Government’s  claim.  By 
and  large,  the  offset  is  accomplished 
against  monies  other  than  salaries 
payable  by  the  government.  In  general, 
the  procedure  for  salary  offset  is 
contained  at  §  11.8.  Nevertheless,  when 
prescribed  by  statute  (e.g.,  in  the  case  of 
recouping  a  travel  advance  pursuant  to  5 
U.S.C.  5705),  administrative  offset 
procedures  pursuant  to  §  11.9  may  be 
used  to  offset  a  Government  employee's 
salary. 

In  accordance  with  5  U.S.C.  605(b),  the 
Attorney  General  certiHes  that  this  rule 
does  not  have  a  signiHcant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is  not 
a  major  rule  within  the  meaning  of 
section  1(b)  of  E.0. 12291,  nor  does  it 
have  Federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment  pursuant  to  E.O. 
12612. 

List  of  Subjects  in  28  CFR  Part  11 

Administrative  practice  and 
procedure.  Claims,  Debt  collection. 
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Government  contracts.  Government 
employees.  Income  taxes,  Lawyers, 
Wages. 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509  and  510,  5  U.S.C.  301 
and  5514,  31  U.S.C.  3716.  5  CFR  part  550. 
subpart  K  and  4  CFR  chapter  II.  part  11 
of  title  28  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  1 1— DEBT  COLLECTION 

1.  The  authority  citation  for  part  11  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  301.  5514;  28  U.S.C.  509. 
510:  31  U.S.C  3718.  37ia  3720A;  4  CFR 
chapter  It  5  CFR  part  550,  subpart  K. 

2.  A  new  subpart  B,  consisting  of 

§§  11.4  through  11.9  is  added  to  read  as 
follows: 

Subpart  B— Administration  of  Debt 
Coliection 

Sec. 

11.4  Purpose  and  scope. 

11.5  Delegation  of  authority. 

11.6  Deflations. 

11.7  Salary  adjustments. 

11.8  Salary  offset 

11.9  Administrative  offset. 

Subpart  B — Administration  of  Debt 
Collection 

§11^  Purpose  aiKl  scope. 

(a)  Purpose.  The  purpose  of  the  Debt 
Collection  Act  of  1982  (5  U.S.C.  5514  and 
31  U.S.C.  3716)  is  to  provide  a 
comprehensive  approach  to  the 
collection  of  debts  due  the  Federal 
Government  This  subpart  implements 
sections  5  and  10  of  the  Act.  which 
authmize  the  collection  of  debts  owed 
by  persons,  organizations,  or  entities  to 
the  Federal  Government  by  offset 
except  that  generally,  a  debt  may  not  be 
collected  by  such  means  if  outstanding 
for  more  than  ten  years  after  the 
agency's  rights  to  collect  the  debt  first 
accrued.  TUs  subpart  is  consistent  with 
the  Office  of  Personnel  Management’s 
(OPM)  regulations  on  salary  offset 
which  are  codified  in  subpart  K  of  part 
550  of  title  5  of  the  CFR,  and  with 
regulations  on  administrative  offset 
published  jointly  by  the  General 
Accounting  Office  (GAO)  and  the 
Department  of  Justice,  which  are 
codified  in  part  102  of  chapter  II  of  title  4 
of  the  CFR. 

(b)  Scope.  (1)  This  subpart  provides 
Departmental  procedures  for  the 
collection  of  certain  debts  owed  the 
Government. 

(2)  This  subpart  applies  to  collections 
by  the  Department  from: 

(i)  Federal  employees  who  are 
indebted  to  the  Department: 


(ii)  Employees  of  the  Department  who 
are  indebted  to  other  agencies;  and 

(iii)  Other  persons,  organizations,  or 
entities  that  are  indebted  to  the 
Department. 

(3)  This  subpart  does  not  apply  to 
debts  or  claims  arising  under  the 
Internal  Revenue  Code  of  1954,  as 
amended  (26  U.S.C.  1  et  se^.);  the  Social 
Security  Act  (42  U.S.C.  301  et  se^.):  the 
tariff  laws  of  the  United  States;  or  to  a 
situation  in  which  the  Contract  Disputes 
Act  applies  (41  U.S.C  601  et  seq.)\  or  in 
any  case  where  collection  of  a  debt  is 
explicitly  provided  for  or  prohibited  by 
another  statute  (e.g.,  travel  advances  in 
5  U.S.C.  5705  and  employee  training 
expenses  in  5  U.S.G  4108). 

(4)  Nothing  in  this  subpart  precludes 
the  compromise,  suspension,  or 
termination  of  collection  actions  where 
appropriate  under  the  standards 
implementing  the  Federal  Claims 
Collection  Act  (31  U.S.C.  3711  et  seq.;  4 
CFR  parts  101-105;  38  CFR  1.900  through 
1.954). 

(5)  Nothing  in  this  subpart  is  intended 
to  govern  procedures  implemented  by 
other  agencies  imder  the  Act. 

§  1 1.5  Delegation  of  authority. 

Authority  to  conduct  the  following 
activities  is  hereby  delegated  to  heads 
of  Department  organizations  with 
respect  to  debts  arising  in  their 
respective  organizations: 

(a)  Initiate  and  effectuate  the 
administrative  collection  process. 

(b)  Accept  or  reject  compromise 
offers,  and  suspend  or  terminate 
collection  actions  where  the  claim  does 
not  exceed  $100,000  or  such  higher 
amount  as  the  Attorney  General  may 
from  time  to  time  prescribe,  exclusive  of 
interest,  administrative  costs,  and 
penalties  as  provided  herein,  as  set  forth 
in  31  U.S.C.  3177(a)(2). 

(c)  Report  to  consumer  reporting 
agencies  certain  data  pertaining  to 
delinquent  debts. 

(d)  Use  offset  procedures  to  effectuate 
collection. 

(e)  Take  any  other  action  necessary  to 
facilitate  and  augment  collection  in 
accordance  with  the  policies  contained 
herein  and  as  otherwise  provided  by 
law. 

§11.6  Definitions. 

Except  where  the  context  clearly 
indicates  otherwise,  or  where  the  term  is 
otherwise  defined  elsewhere  in  the 
subpart,  the  following  definitions  shall 
apply  to  this  subpart. 

(a)  Agency  means: 

(1)  An  executive  agency,  as  defined 
by  section  105  of  title  5,  United  States 
Code,  including  the  United  States  Postal 


Service  and  the  United  States  Postal 
Rate  Commission; 

(2)  A  military  department  as  defined 
by  section  102  of  title  5  of  the  United 
States  Code; 

(3)  An  agency  or  court  of  the  judicial 
branch  including  a  court  as  defined  in 
section  610  of  title  28  of  the  United 
States  Code,  the  District  Court  for  the 
Northern  Mariana  Islands  and  the 
Judicial  Panel  on  Multidistrict  Litigation: 

(4)  An  agency  of  the  legislative 
branch,  including  the  United  States 
Senate  and  the  United  States  House  of 
Representatives:  and 

(5)  Other  establishments  that  are 
entities  of  the  Federal  Government. 

(b)  Bureau  means  that  Bureau  of 
Prisons  (BOP),  the  Drug  Enforcement 
Administration  (DEA),  the  Federal 
Bureau  of  Investigation  (FBI).  Federal 
Prison  Industries,  the  Immigration  and 
Naturalization  Service  (INS),  the  Office 
of  Justice  Programs,  and  United  States 
Marshals  Service  (USMS). 

(c)  Certification  means  a  written 
statement  received  from  a  creditor 
agency  which  requests  the  paying 
agency  to  offset  the  salary  of  an 
employee  and  specifies  that  appropriate 
due  process  has  been  afforded  the 
employee. 

(d)  Components  means  the  bureaus, 
offices,  boards,  and  divisions  of  the 
Department. 

(e)  Compromise  means  the 
forgiveness  of  a  debt  in  accordance  with 
31  U.S.C.  3177(a)(2)  and  DO)  Order  No. 
2120.4E  (Copies  are  available  in 
accordance  with  28  CFR  part  16,  subpart 
A.). 

(f)  Creditor  agency  means  any  agency 
of  the  Federal  Government  to  which  a 
debt  is  owned. 

(g)  Department  or  Justice  Department 
means  the  Department  of  Justice  and  its 
components. 

(h)  Disposable  pay  means  that  part  of 
the  current  basic  pay,  special  pay, 
incentive  pay,  retired  pay,  retainer  pay. 
or,  in  the  case  of  an  employee  not 
entitled  to  basic  pay,  other  authorized 
pay  remaining  after  the  deduction  of  any 
amount  required  by  law  to  be  withheld. 
The  Department  shall  allow  the 
following  deductions  in  determining 
disposable  pay  subject  to  salary  offset: 

(1)  Social  security  taxes; 

(2)  Amounts  deducted  for  the  U.S. 
Soldiers*  and  Airmen's  Home: 

(3)  Fines  and  forfeiture  ordered  by  a 
court  martial  or  by  a  commanding 
officer; 

14)  Federal.  State  or  local  income 
taxes  no  greater  than  would  be  the  case 
if  the  employee  claimed  all  dependents 
to  which  he  or  she  is  entitled  and  such 
additional  amounts  for  which  the 
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employee  presents  evidence  of  a  tax 
obligation  supporting  the  additional 
withholding; 

(5)  Health  insurance  premiums; 

(6)  Normal  retirement  contributions 
(e.g..  Civil  Service  Retirement 
deductions.  Survivor  BeneHt  Plan  or 
Retired  Servicemen’s  Family  Protection 
Plan);  and 

(7)  Normal  life  insurance  premiums, 
exclusive  of  optional  life  insurance 
premiums  (e.g..  Serviceman’s  Group  Life 
Insurance  and  ’’basic”  Federal 
Employee’s  Group  Life  Insurance 
premiums). 

(i)  Employee  means  a  current 
employee  of  the  Justice  Department  or 
other  agency,  including  a  current 
member  of  die  Armed  Forces  or  Reserve 
of  the  Armed  Forces  of  the  United 
States. 

(j)  Federal  Claims  Collection 
Standards,  (FCCS)  means  standards 
jointly  published  by  the  Department  of 
Justice  and  the  General  Accounting 
Office  in  4  CFR  chapter  II. 

(k)  Hearing  official  means  an 
individual  responsible  for  conducting 
any  hearing  with  respect  to  the 
existence  or  amount  of  a  debt  claimed, 
and  rendering  a  decision  on  the  basis  of 
such  hearing.  A  hearing  official  must  not 
be  under  the  supervision  or  control  of 
the  Attorney  General  when  the 
Department  is  the  creditor  agency  and 
may  be  an  administrative  law  judge. 

(l)  Notice  of  Intent  to  Offset  or  Notice 
of  Intent  means  a  written  notice  from  a 
creditor  agency  to  an  employee, 
organization,  or  entity  stating  that  the 
debtor  is  indebted  to  the  creditor  agency 
and  apprising  the  debtor  of  certain 
administrative  rights. 

(m)  Notice  of  Salary  Offset  means  a 
written  notice  from  the  paying  agency  to 
an  employee  after  a  certification  has 
been  issued  by  a  creditor  agency, 
informing  the  employee  that  salary 
offset  will  begin  at  the  next  officially 
established  pay  interval. 

(n)  Organization  means  the  bureaus 
individually  and  the  offices,  boards,  and 
divisions  collectively. 

(o)  Organization  head  means  any 
Director,  Administrator,  or 
Commissioner  of  the  respective 
Department  bureaus,  the  Director  of  the 
Executive  Office  for  United  States 
Trustees,  the  Director  of  the  Executive 
Office  for  United  States  Attorneys,  and 
the  Assistant  Attorney  General  for 
Administration,  who  shall  serve  as  the 
organization  head  for  the  offices, 
boards,  and  divisions. 

(p)  Paying  agency  means  the  agency 
of  the  Federal  Government  that  employs 
the  individual  who  owes  a  debt  to  an 
agency  of  the  Federal  Government.  In 


some  cases,  the  Department  may  be 
both  the  creditor  and  the  paying  agency. 

(q) (l)  Payroll  office  means  the  payroll 
office  in  the  paying  agency  that  is 
primarily  responsible  for  the  payroll 
records  and  the  coordination  of  pay 
matters  with  the  appropriate  personnel 
office  with  respect  to  an  employee. 

(2)  Applicable  payroll  office  means 
the  Federal  Bureau  of  Investigation 
Voucher  and  Payroll  Section  with 
respect  to  FBI  employees,  or  the  Justice 
Employee  Data  Service  for  all  other 
employees  of  the  Department. 

(r)  Salary  offset  coordination  officer 
means  an  official  designated  by  an 
organization  head  who  is  responsible  for 
coordinating  the  debt  collection 
activities  of  that  organization. 

§11.7  Salary  adjustments. 

Any  adjustment  to  pay  arising  out  of 
an  employee’s  election  of  coverage,  or  a 
change  in  coverage,  under  a  Federal 
beneflts  program  requiring  periodic 
deductions  &om  pay  shall  not  be 
considered  collection  of  a  “debt”  for  the 
purposes  of  this  subpart  if  the  amount  to 
be  recovered  was  accumulated  over  four 
pay  periods  or  less.  In  such  cases,  the 
Department  is  not  required  to  comply 
with  §  11.8,  but  a  brief,  clear  statement 
should  be  provided  in  the  employee’s 
earning  statement  to  advise  the 
employee  of  the  overpayment  or  the 
collection  action,  or  boffi,  at  the  time 
that  the  adjustment  is  made. 

§  11.8  Salary  offset 

(a)  Applicability  of  salary  offset.  This 
section  is  applicable  to  the  following 
Federal  salaried  individuals  and  applies 
to  all  debts  with  the  exception  of  debts 
where  collection  is  explicitly  provided 
for  or  prohibited  by  another  statute  (for 
instance,  travel  advances,  employee 
training  expenses,  etc.): 

(1)  Individuals  who  owe  the 
Department  a  debt  and  who  eire 
currently  employed  by  the  Department; 

(2)  Individuals  who  owe  the 
Department  a  debt  and  who  are 
currently  employed  by  another  agency; 
and, 

(3)  Individuals  who  owe  a  debt  to 
another  Federal  agency  and  who  are 
currently  employed  by  the  Department. 

(b)  Notice  requirements  before  offset. 
Deductions  imder  the  authority  of  5 
U.S.C.  5514  will  not  be  made  unless  the 
creditor  agency  provides  the  employee 
with  written  notice  that  he  or  she  owes 
a  debt  to  the  Federal  Government,  a 
minimum  of  30  calendar  days  before 
salary  offset  is  initiated.  When  the 
Department  is  the  creditor  agency,  this 
Notice  of  Intent  to  Offset  an  employee’s 
salary  shall  be  hand-delivered  or  sent 
by  certiHed  mail  to  the  Assistant 


Director,  Justice  Employee  Data  Service, 
or  the  Section  Chief,  Voucher  and 
Payroll  Section,  Administrative  Services 
Division,  FBI,  who  shall  then  transmit 
the  Notice  of  Intent  to  the  debtor- 
employee.  The  Notice  of  Intent  shall 
state: 

(1)  That  the  organization  head  has 
reviewed  the  records  relating  to  the 
claim  and  has  determined  that  a  debt  is 
owed,  the  amount  of  the  debt,  and  the 
facts  giving  rise  to  the  debt; 

(2)  The  organization  head’s  intention 
to  collect  the  debt  by  means  of 
deduction  from  the  employee’s  current 
disposable  pay  account  until  the  debt 
and  all  acciimulated  interest  is  paid  in 
full; 

(3)  'The  amount,  frequency, 
approximate  beginning  date,  and 
duration  of  the  intended  deductions; 

(4)  An  explanation  of  the 
Department’s  policy  concerning  interest, 
penalties,  and  administrative  costs, 
including  a  statement  that  such 
assessments  must  be  made,  unless 
excused,  in  accordance  with  the  Federal 
Claims  Collection  Standards,  4  CFR 
chapter  11. 

(5)  'The  employee’s  right  to  inspect 
and  copy  all  records  of  the  Department 
pertaining  to  the  debt  claimed  of  to 
receive  copies  of  such  records  if 
personal  inspection  is  impractical; 

(6)  The  name,  address,  and  telephone 
number  of  an  officer  or  employee  of  the 
Department  to  whom  requests  for  access 
to  Department  records  relating  to  the 
debt  must  be  sent; 

(7)  The  employee’s  right  to  a  hearing 
conducted  by  an  impartial  hearing 
official  (an  administrative  law  judge,  or 
alternatively,  a  hearing  official  not 
under  the  supervision  and  control  of  the 
Attorney  General)  with  respect  to  the 
existence  and  amount  of  the  debt 
claimed,  or  the  repayment  schedule  (i.e., 
the  percentage  of  disposable  pay  to  be 
deducted  each  pay  period),  so  long  as  a 
petition  is  fried  by  the  employee  as 
prescribed  in  S  11.8(c); 

(8)  The  employee’s  right  for  an 
opportunity,  if  not  previously  provided, 
to  establish  a  schedule  for  the  voluntary 
repayment  of  the  debt  or  to  enter  into  a 
written  agreement  to  establish  a 
schedule  for  repayment  of  the  debt  in 
lieu  of  ofrset.  llie  agreement  shall  be  in 
terms  agreeable  to  Uie  Department  and 
shall  be  in  writing,  signed  by  both  the 
employee  and  the  organization  head  (4 
CFR  102.2(e)); 

(9)  The  name,  address,  and  telephone 
number  of  an  officer  or  employee  of  the 
Department  to  whom  a  proposal  for 
voluntary  repayment  must  be  sent;  and 
the  name,  address,  and  telephone 
number  of  an  officer  or  employee  of  the 
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Department  who  may  be  contacted 
concerning  procedures  for  requesting  a 
hearing: 

(10)  The  method  and  time  period  for 
requesting  a  hearing; 

(11)  That  the  timely  hling  of  a  petition 
for  a  hearing  on  or  before  the  15th 
calendar  day  following  receipt  of  such 
notice  of  intrat  will  stay  the 
commencement  of  collection 
proceedings: 

(12)  The  name  and  address  of  the 
office  to  which  the  petition  should  be 
sent; 

(13)  That  the  Department  will  initiate 
certification  procedures  to  implement  a 
salary  offset,  as  appropriate,  (which 
may  not  exceed  15  percent  of  the 
employee's  disposable  pay)  not  less 
than  30  days  ftxnn  the  date  of  receipt  of 
the  Notice  of  Intent  to  Offset,  unless  the 
employee  files  a  timely  petition  for  a 
hearing; 

(14)  That  a  final  decision  on  the 
hearing  (if  one  is  requested)  will  be 
issued  at  the  earliest  practical  date,  but 
not  later  than  60  days  after  the  filing  of 
the  petition  requesting  the  hearing, 
unless  the  employee  requests,  and  the 
hearing  official  grants,  a  delay  in  the 
proceedings; 

(15)  That  any  knowingly  false  or 
frivolous  statements,  representations,  or 
evidence  may  subject  the  employee  to: 

(i)  Disciplinary  procedures 
appropriate  under  chapter  75  of  title  5. 
United  States  Code,  part  752  of  title  5, 
Code  of  Federal  Regulations,  or  any 
other  applicable  statute  or  regulations; 

(ii)  Praalties  under  the  False  Claims 
Act,  31  U.S.C.  3729-3731,  or  under  any 
other  applicable  statutory  authority;  and 

(iii)  Criminal  penalties  under  18  U.S.C. 
286,  287, 1001,  and  1002  or  under  any 
other  applicable  statutory  authority; 

(16)  Any  other  rights  and  remedies 
available  to  the  employee  imder  statutes 
or  regulations  governing  the  program  for 
ivhich  the  collection  is  being  made; 

(17)  That  unless  there  are  applicable 
contractual  or  statutory  provisions  to 
the  contrary,  amounts  paid  on,  or 
deducted  firom,  the  debt  that  are  later 
waived  or  found  not  owed  to  the  United 
States  will  be  promptly  refunded  to  the 
employee;  and, 

(18)  That  proceedings  with  respect  to 
such  debt  are  governed  by  section  5  of 
the  Debt  Collection  Act  of  1982  (5  U.S.C. 
5514). 

(c)  Review  of  departmental  records 
related  to  the  debt  (1)  An  employee 
who  desires  to  inspect  or  copy 
Department  records  related  to  the  debt 
must  send  a  letter  requesting  access  to 
the  relevant  records  to  the  official 
designated  in  the  Notice  of  Intent.  The 
li  tter  must  be  received  in  the  office  of 


that  official  within  15  days  after  the 
employee  receives  the  Notice  of  Intent. 

(2)  In  response  to  a  timely  request 
submitted  by  the  debtor,  the  designating 
official  will  notify  the  employee  of  the 
location  of  the  records  and  the  time 
when  the  employee  may  inspect  and 
copy  records  related  to  the  debt. 

(3)  If  personal  inspection  is 
impracHcal,  arrangements  shall  be  made 
by  the  salary  offset  coordination  official 
to  send  copies  of  such  records  to  the 
employee. 

(d)  Opportunity  for  a  hearing  where 
the  Department  is  the  creditor  agency — 

(1)  Request  for  a  hearing.  An  employee 
^o  requests  a  hearing  on  the  existence 
of  amount  of  the  debt  held  by  the 
Department  or  the  offset  schedule 
proposed  by  the  Department  must  send 
such  request  to  the  office  designated  in 
the  Notice  of  Intent.  The  request  or 
petition  for  a  hearing  must  be  received 
by  the  office  of  the  official  designated 
on  or  before  the  15th  calendar  day 
following  receipt  by  the  employee  of  the 
Notice,  llie  employee  must  specify 
whether  an  oral  hearing  is  requested.  If 
an  oral  hearing  is  desired,  the  request 
should  explain  why  the  matter  cannot 
be  resolved  by  review  of  the 
documentary  evidence  alone. 

(2)  Failure  to  timely  submit  If  the 
employee  files  a  request  or  petition  for 
hearing  after  the  expiration  of  the  15 
calendar-day  period  provided  for  in 

§  11.8(c)(1),  the  organization  head  may 
accept  the  request  if  the  employee  can 
show  that  the  delay  was  the  result  of 
circumstances  beyond  his  or  her  control 
because  of  a  failure  to  receive  actual 
notice  of  file  filing  deadline. 

(3)  Obtaining  me  services  of  a  hearing 
official,  (i)  When  the  debtor  is  not  a 
Department  employee,  the  Department 
may  request  a  hearing  official  from  an 
agent  of  the  paying  agency  designated  in 
appendix  A  to  part  581  of  title  5  of  the 
Code  of  Federal  Regulations,  or  as 
otherwise  designated  by  the  agency. 

(ii)  When  the  debtor  is  not  a 
Department  employee,  the  Department 
may  contact  any  agent  of  another 
agency  designated  in  appendix  A  to  part 
581  of  title  5  of  the  Code  of  Federal 
Regulations,  or  as  otherwise  designated 
by  the  agency,  to  request  a  hearing 
official. 

(4)  Procedure,  (i)  After  the  employee 
requests  a  hearing,  the  hearing  official 
shall  notify  the  employee  of  the  form  of 
the  hearing  to  be  provided.  If  the  hearing 
will  be  oral,  the  notice  shall  set  forth  the 
date,  time,  and  location  of  the  hearing, 
which  must  occur  no  more  than  30  days 
after  the  request  is  received.  If  the 
hearing  will  be  conducted  by 
examination  of  documents,  the 
employee  shall  be  notified  within  30 


days  that  he  or  she  should  submit 
evidence  and  arguments  in  writing  to 
the  hearing  official. 

(ii)  Oral  hearing.  An  employee  who 
requests  an  oral  hearing  shall  be 
provided  an  oral  hearing  if  the  hearing 
official  determines  that  the  matter 
cannot  be  resolved  by  review  of 
documentary  evidence  alone  (e.g.,  when 
an  issue  of  credibility  or  veracity  is 
involved).  The  hearing  need  not  be  an 
adversarial  adjudication  and  rules  of 
evidence  need  not  apply.  Oral  hearings 
may  take  the  form  of,  but  are  not  limited 
to: 

(A)  Informal  conferences  with  the 
hearing  official  in  which  the  employee 
and  agency  representative  will  be  given 
full  opportunity  to  present  evidence, 
witnesses  and  argument; 

(B)  Informal  meetings  in  which  the 
hearing  examiner  interviews  the 
employee;  or 

(C)  Formal  written  submissions,  with 
an  opportimity  for  oral  presentation. 

(iii)  Documentary  hearing.  If  the 
hearing  official  determines  that  an  oral 
hearing  is  not  necessary,  he  or  she  shall 
make  the  determination  based  upon  a 
review  of  the  written  record. 

(iv)  Record.  The  hearing  official  must 
maintain  a  summary  record  of  any 
hearing  provided  by  this  Section.  See  4 
CFR  102.3.  Witnesses  who  testify  in  oral 
hearings  will  do  so  under  oath  or 
affirmation. 

(5)  Date  of  decision.  The  hearing 
official  shall  issue  a  written  opinion 
stating  his  or  her  decision,  based  upon 
all  evidence  and  information  developed 
at  the  hearing,  as  soon  as  practicable 
after  the  hearing,  but  not  later  than  60 
days  after  the  date  on  which  the  petition 
was  received  by  the  Department,  unless 
the  employee  requests  a  delay  in  the 
proceedings.  If  a  delay  was  so 
requested,  the  60  day  decision  period 
shall  be  extended  by  the  number  of  days 
by  which  the  hearing  was  postponed. 
Decisions  not  rendered  timely  shall 
result  in  the  waiver  of  penalty  and 
interest  costs.  The  decision  of  the 
hearing  official  shall  be  final. 

(6)  Content  of  decision.  The  written 
decision  shall  include: 

(i)  A  summary  of  the  facts  on  the 
origin,  nature  and  amount  of  the  debt; 

(ii)  The  hearing  official’s  findings, 
analysis  and  conclusions;  and 

(iii)  The  terms  of  any  repayment 
schedules,  if  applicable. 

(7)  Failure  to  appear.  If,  in  the 
absence  of  good  cause  shown  (e.g.. 
illness),  an  employee  or  the 
representative  of  the  Department  fails  to 
appear,  the  hearing  official  shall 
proceed  with  the  hearing  as  scheduled, 
and  make  his/her  determination  based 
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upon  the  oral  testimony  presented  and 
the  documentation  submitted  by  both 
parties.  At  the  request  of  both  parties, 
the  hearing  o&ici^  may  schedule  a  new 
hearing  date.  Both  parties  shall  be  given 
reasonable  notice  of  the  time  and  place 
of  this  new  hearing. 

(e)  Certification  where  the 
Department  is  the  creditor  agency.  (1) 
The  salary'  qffset  coordination  officer 
shall  provide  a  certification  to  the 
appropriate  payroll  office  in  all  cases 
where: 

(1)  The  hearing  official  determines  that 
a  debt  exists:  or 

(ii)  The  employee  admits  the  existence 
and  amount  of  the  debt  by  failure  to 
request  a  hearing. 

(2)  The  certification  must  be  in  writing 
and  must  state: 

(1)  The  employee  owes  the  debt; 

(ii)  The  amount  and  basis  of  the  debt; 

(iii)  The  date  the  Government’s  right 
to  collect  the  debt  Hrst  accrued; 

(iv)  The  Department's  regulations 
have  been  approved  by  0PM  pursuant 
to  5  CFR  part  550,  subpart  K; 

(v)  The  amount  and  date  the  liunp  sum 
payment  will  be  collected; 

(vi)  If  the  collection  is  to  be  made  in 
installments,  the  number  of  installments 
to  be  collected,  the  amoimt  of  each 
installment,  and  the  commencing  date  of 
the  hrst  installment,  if  a  date  other  than 
the  next  officially  established  pay 
period  is  required;  and 

(vii)  The  date  the  employee  was 
notified  of  the  debt  the  action(s]  taken 
under  5  U,S.C.  5514(b)  and  the  dates 
such  actions  were  taken. 

(f)  Voluntary  repayment  agreements 
as  alternative  to  salary  offset  where  the 
Department  is  the  creditor  agency.  (1)  In 
response  to  a  Notice  of  Intent,  an 
employee  may  propose  to  repay  the  debt 
in  accordance  with  scheduled 
installment  payments.  Any  employee 
who  wishes  to  repay  a  debt  without 
salary  o^set  shall  submit  in  writing  a 
proposed  agreement  to  repay  the  debt. 
The  proposal  shall  set  forth  a  proposed 
repayment  schedule.  Any  proposal 
under  this  paragraph  must  be  received 
by  the  office  of  the  official  designated  in 
the  notice  within  15  calendar  days  after 
receipt  of  the  Notice  of  Intent. 

(2)  In  response  to  a  timely  proposal  by 
the  debtor,  the  organization  head  will 
notify  the  employee  whether  the 
employee’s  proposed  written  agreement 
for  repayment  is  acceptable.  It  is  within 
the  organization  head’s  discretion  to 
accept  a  repayment  agreement. 

(3)  If  the  organization  head  decides 
that  the  proposed  repayment  agreement 
is  unacceptable,  the  employee  will  have 
15  days  from  the  date  he  or  she  received 
notice  of  the  decision  to  file  a  petition 
for  a  hearing. 


(4)  If  the  organization  head  decides 
that  the  proposed  repayment  agreement 
is  acceptable,  the  arrangement  must  be 
put  in  writing  and  signed  by  both  the 
employee  and  the  organization  head. 

(g)  Special  review  where  the 
Department  is  the  creditor  agency.  (1) 
An  employee  subject  to  salary  offset  or 
a  voluntary  repayment  agreement  may, 
at  any  time,  request  a  special  review  by 
the  Department  of  the  amount  of  the 
salary  offset  or  voluntary  payment 
based  on  materially  changed 
circumstances  such  as,  but  not  limited  to 
catastrophic  illness,  divorce,  death,  or 
disability. 

(2)  In  determining  whether  an  offset 
would  prevent  the  employee  ffom 
meeting  essential  subsistence  expenses 
(costs  incurred  for  food,  housing, 
clothing,  transportation  and  medical 
care),  the  employee  shall  submit  a 
detailed  statement  and  supporting 
documents  for  the  employee,  his  or  her 
spouse  and  dependents  indicating: 

(i)  Income  from  all  sources; 

(ii)  Assets; 

(iii)  Liabilities; 

(iv)  Number  of  dependents; 

(v)  Expenses  for  food,  housing, 
clothing  and  transportation; 

(vi)  Medical  expenses;  and 

(vii)  Exceptional  expenses,  if  any. 

(3)  If  the  employee  requests  a  special 
review  under  this  section,  the  employee 
shall  file  an  alternative  proposed  offset 
or  payment  schedule  and  a  statement 
with  supporting  documents,  showing 
why  the  current  salary  offset  or 
payments  result  in  an  extreme  financial 
hardship  to  the  employee. 

(4)  The  organization  head  shall 
evaluate  the  statement  and  supporting 
documents,  and  determine  whether  die 
original  offset  or  repayment  schedule 
imposes  an  extreme  Vandal  hardship 
on  the  employee.  The  organization  head 
shall  notify  the  employee  in  writing 
within  30  days  of  such  determination, 
induding.  if  appropriate,  a  revised  offset 
or  payment  schedule. 

(5)  If  the  special  review  results  in  a 
revised  offset  or  repayment  schedule, 
the  salary  offset  coordination  officer 
shall  provide  a  new  certification  to  the 
paying  agency. 

(h)  Notice  of  salary  offset  where  the 
Department  is  the  paying  agency.  (1) 
Upon  receipt  of  proper  certification  from 
the  creditOT  agency,  the  applicable 
payroll  office  shall  send  the  employee  a 
written  notice  of  salary  offset.  Such 
notice  shall  advise  the  employee  that 

(i)  The  certification  has  been  received 
from  the  creditor  agency;  and 

(ii)  Salary  offset  will  be  initiated  at 
the  next  offidally  established  pay 
interval. 


(2)  The  applicable  payroll  office  shall 
provide  a  copy  of  the  notice  to  the 
creditor  agency  and  advise  such  agency 
of  the  dollar  amount  to  be  offset  and  the 
pay  period  when  the  offset  will  begin. 

(1)  Procedures  for  salary  offset  where 
the  Department  is  the  paying  agency.  (1) 
The  salary  offset  coordination  offidals 
shall  cooi^inate  salary  deductions 
under  this  section. 

(2)  The  applicable  payroll  office  shall 
determine  the  amount  of  an  employee's 
disposable  pay  and  offset  salary. 

(3)  Deductions  shall  begin  the  pay 
period  following  receipt  by  the 
applicable  payroll  office  of  the 
certification.  If  this  is  not  possible, 
deductions  should  begin  within  the  next 
officially  established  pay  interval  or  as 
soon  th^after  as  possible. 

(4)  Types  of  collection. — (i)  Lump-sum 
payment  If  the  amount  of  the  debt  is 
equal  to  (V  less  than  15  percent  of 
disposable  pay,  such  debt  ordinarily  will 
be  collected  in  one  lump-sum  payment. 

(ii)  Installment  deductions. 

Installment  deductions  will  be  made 
over  a  period  not  greater  than  the 
anticipated  period  of  employment.  The 
size  and  frequency  of  installment 
deductions  will  bw  a  reasonable 
relation  to  the  size  of  the  debt  and  the 
employee’s  ability  to  pay.  However,  the 
amount  deducted  from  any  period  will 
not  exceed  15  percent  of  the  disposable 
pay  from  whidi  the  deduction  is  made 
unless  the  employee  has  agreed  in 
writing  to  the  deletion  of  greater 
eunount  The  installment  payment 
should  ncHinally  be  sufficient  in  size  and 
frequency  to  liquidate  die  debt  in  no 
more  than  three  years.  Installment 
payments  of  less  than  $25  should  be 
accepted  only  in  the  most  unusual 
circumstances. 

(iii)  Lump-sum  deductions  from  final 
check.  A  lump-sum  deduction  exceeding 
15  percent  of  disposable  pay  may  be 
made  pursuant  to  31  U.S.C  3716  from 
any  final  salary  payment  due  a  former 
employee  in  oi^er  to  liquidate  a  debt, 
whether  the  former  employee  was 
separated  voluntarily  or  involuntarily. 

(iv)  Lump-sum  deductions  from  other 
sources.  Whenever  an  employee  subject 
to  salary  offset  is  separated  from  the 
Department,  and  the  balance  of  the  debt 
cannot  be  liquidated  by  offset  of  the 
final  salary  check,  the  Department, 
pursuant  to  31  U.S.C.  3716,  may  offset 
any  later  payments  of  any  kind  against 
the  balance  of  the  debt 

(5)  Mutiple  debts.  Where  two  or  more 
creditor  agencies  are  seeking  salary 
offset,  or  where  two  or  more  debts  are 
owed  to  a  single  creditor  agency,  the 
applicable  payroll  office  may,  at  its 
discretion,  determine  whether  one  or 
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more  debts  should  be  offset 
simultaneously  within  the  15  percent 
limitation. 

(6)  Precedence  of  salary  deductions 
by  the  Department,  (i)  For  Department 
employees,  debts  owed  are  to  be  paid  in 
the  following  order  of  precedence: 

(A)  Retirement  and  Medicare  or  FICA. 

(B)  Federal  income  taxes. 

(C)  Health  benefits  premium. 

(D)  Group  life  insurance  (basic) 
premiums. 

(E)  Indebtedness  due  the  Department. 

(F)  Indebtedness  due  other  agencies. 

(G)  State  income  taxes. 

(H)  Local  income  taxes. 

(I)  Garnishments  for  alimony  and 
child  support  payments. 

(J)  Court-ordered  bankruptcy 
payments  under  chapter  13  of  the 
Revised  Bankruptcy  Act,  11  U.S.C.  1301. 

(K)  Optional  life  insurance  premiums. 

(L)  Other  voluntary  deductions, 
including  allotments  and  assignments,  in 
the  order  determined  by  the  paying 
agency. 

(ii)  In  the  event  that  a  Debt  to  the 
Department  is  certified  while  an 
employee  is  subject  to  salary  ofl'set  to 
repay  another  agency,  the  applicable 
payroll  office  may  decide  whether  the 
debt  to  the  other  agency  should  be 
repaid  in  full  before  collecting  the 
Department's  claim  or  whether  changes 
should  be  made  in  the  salary  deductions 
being  sent  to  the  other  agency.  If  debts 
owed  to  the  Department  can  be 
collected  in  one  pay  period,  the  payroll 
ofRce  may  suspend  the  salary  offset  to 
the  other  agency  for  that  pay  period  in 
order  to  liquidate  the  Department’s  debt. 
When  an  employee  has  two  or  more 
debts  owed  to  Federal  agencies,  the  best 
interests  of  the  Government  shall  be  the 
primary  consideration  in  the 
determination  by  the  payroll  office  of 
the  order  of  the  debt  collection. 

(j)  Coordinating  salary  offset  with 
other  agencies — (1)  Responsibility  of  the 
Department  as  the  creditor  agency,  (i) 
The  organization  head  shall  designate  a 
salary  coordination  officer  who  shall  be 
responsible  for. 

(A)  Arranging  for  a  hearing  upon 
proper  petition  by  a  Federal  employee; 

(B)  Preparing  the  Notice  of  Intent  to 
Offset,  consistent  with  the  requirements 
of  paragraph  (b)  of  this  section; 

(C)  Ensuring  that  each  certiHcate  of 
debt  sent  to  a  paying  agency  is 
consistent  with  the  requirements  of 
paragraph  (e)  of  this  section;  and 

(D)  Obtaining  hearing  officials  from 
other  agencies  pursuant  to  paragraph 
(d)(3)  of  this  section. 

(ii)  Requesting  recovery  from  current 
paying  agency.  Upon  completion  of  the 
procedures  established  in  this  subpart 


and  pursuant  to  5  U.S.C.  5514,  the  salary 
coordination  ofHcial  must: 

(A)  Certify,  in  writing  that  the 
employee  owes  the  debt,  the  amount 
and  basis  of  the  debt,  and  date  on  which 
payment(s)  is  due,  the  date  the 
Government's  right  to  collect  the  debt 
flrst  accrued,  and  that  the  Department's 
regulations  implementing  5  U.S.C.  5514 
have  been  approved  by  the  Office  of 
Personnel  Management; 

(B)  Advise  the  paying  agency  of  the 
action(s)  taken  under  5  U.S.C.  5514(a)(2) 
and  the  date(s)  the  action(s)  was  taken, 
unless  the  employee  has  consented  to 
the  salary  o^set  in  writing  or  signed  a 
statement  acknowledging  receipt  of  the 
required  procedures  and  the  written 
consent  or  statement  is  forwarded  to  the 
paying  agency;  and 

(C)  Except  as  otherwise  provided  in 
paragraph,  (j)(i)  of  this  section,  submit  a 
debt  claim  containing  the  information 
specified  in  paragraphs  (j)(l)(ii)(A)  and 
(B)  of  this  section,  and  an  installment 
agreement  or  other  instruction  on  the 
payment  schedule,  if  applicable,  to  the 
employee’s  paying  agency. 

(iii)  If  the  employee  is  in  the  process 
of  separating,  the  Department  must  also 
submit  its  debt  claim  to  the  employee’s 
paying  agency  for  collection.  The  paying 
agency  must  certify  the  total  amount  of 
its  collection  and  notify  the  Department 
and  the  employee  as  provided  in 
paragraph  (j)(2)(iv)  of  this  section. 

(iv)  If  the  employee  is  already 
separated  and  all  payments  due  from  his 
or  her  former  paying  agency  have  been 
paid,  the  Department  may  request, 
unless  otherwise  prohibited,  that  money 
due  and  payable  to  the  employee  from 
the  Federal  Government  be 
administratively  offset  to  collect  the 
debt. 

(v)  When  an  employee  transfers  to 
another  paying  agency,  the  Department 
need  not  repeat  the  due  process 
procedures  described  in  5  U.S.C.  5514 
and  in  this  section  to  resume  collecting 
the  debt.  Instead,  the  Department  must 
review  the  debt  upon  receiving  the 
former  paying  agency's  notice  of  the 
employee’s  transfer  and  make  sure  the 
collection  is  resumed  by  the  new  paying 
agency. 

(2)  Responsibility  of  the  Department 
as  the  paying  agency — (i)  Complete 
claim.  When  the  Department  receives  a 
certified  claim  from  a  creditor  agency, 
deductions  should  be  scheduled  to  begin 
at  the  next  officially  established  pay 
interval  or  as  soon  thereafter  as 
possible.  The  employee  must  be  given 
written  notice  that  the  Department  has 
received  a  certified  debt  claim  from  the 
creditor  agency,  the  date  salary  offset 
will  begin,  and  the  amount  of  such 
deductions. 


(ii)  Incomplete  claim.  When  the 
Department  receives  an  incomplete 
certification  of  debt  from  a  creditor 
agency,  the  Department  shall  return  the 
debt  claim  with  notice  that  procedures 
under  5  U.S.C.  5514  and  5  CFR  550.1104 
must  be  followed  and  a  properly 
certified  debt  claim  must  be  received, 
before  action  will  be  taken  to  collect 
from  the  employee’s  current  pay 
account. 

(iii)  Review.  The  Department  is  not 
authorized  to  review  the  merits  of  the 
creditor  agency’s  determination  with 
respect  to  the  amount  or  validity  of  the 
debt  certified  by  the  creditor  agency. 

(iv)  Employees  who  transfer  from  one 
paying  agency  to  another.  If,  after  the 
creditor  agency  has  submitted  the  debt 
claim  to  the  Department,  the  employee 
transfers  to  an  agency  outside  the 
Department  before  the  debt  is  collected 
in  full,  the  Department  must  certify  the 
total  amount  collected  on  the  debt.  One 
copy  of  the  certification  must  be 
furnished  to  the  employee  and  one  copy 
must  be  sent  to  the  creditor  agency 
along  with  notice  of  the  employee’s 
transfer. 

(k)  Interest,  penalties,  and 
administrative  costs.  The  Department 
shall  assess  interest,  penalties,  and 
administrative  costs  on  debts  owed 
pursuant  to  31  U.S.C.  3717  and  4  CFR 
chapter  II. 

(l)  Refunds.  (1)  Where  the  Department 
is  the  creditor  agency,  it  shall  promptly 
refund  any  amount  deducted  under  the 
authority  of  5  U.S.C.  5514  when: 

(1)  The  debt  is  compromised  or 
otherwise  found  not  to  be  owing  the 
United  States;  or 

(ii)  An  administrative  or  judicial  order 
directs  the  Department  to  make  a 
refund. 

(2)  Unless  required  by  law  or  contract, 
refunds  under  this  paragraph  (1)  shall 
not  bear  interest. 

(m)  Request  from  a  creditor  agency 
for  the  services  of  a  hearing  official.  (1) 
The  Department  may  provide  a  hearing 
official  upon  request  of  the  creditor 
agency  when  the  debtor  is  employed  by 
the  Department  and  the  creditor  agency 
cannot  provide  a  prompt  and 
appropriate  hearing  before  a  hearing 
official  furnished  pursuant  to  another 
lawful  arrangement. 

(2)  The  Department  may  provide  a 
hearing  official  upon  request  of  a 
creditor  agency  when  the  debtor  works 
for  the  creditor  agency  and  that  agency 
cannot  arrange  for  a  hearing  official. 

(3)  The  salary  offset  coordination 
officer  will  arrange  for  qualified 
personnel  to  serve  as  hearing  officials. 

(4)  Services  rendered  under  this 
paragraph  (m)  will  be  provided  on  a 
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fully  reimbursable  basis  pursuant  to  the 
Economy  Act  of  1932.  as  amended,  31 
U.S.C.  1535. 

(n)  Non-waiver  of  righUs  by  payments. 
A  debtor's  payment,  whether  voluntary 
or  involuntary,  of  all  or  any  portion  of  a 
debt  being  collected  pursuant  to  this 
subpart  shall  not  be  construed  as  a 
waiver  of  any  rights  that  employee  may 
have  under  this  subpart,  or  under  any 
statute  or  regulation,  except  as 
otherwise  provided  by  law. 

§  11.9  Administrative  offset. 

(a)  Collection.  The  organization  head 
may  collect  a  claim  from  a  person, 
organization,  or  entity  other  than  an 
agency  of  the  United  States  Government 
by  administrative  offset  of  monies  other 
than  salaries  payable  by  the 
Government  Collection  by 
administrative  offset  will  be  undertaken 
when  the  claim  is  certain  in  amount, 
where  the  offset  is  feasible  and 
desirable  and  not  otherwise  prohibited, 
where  the  applicable  statute  of 
limitations  has  not  expired,  and  the 
offset  is  in  the  best  interest  of  the  United 
States.  Administrative  offset  procedures 
may  be  used  for,  among  other  things, 
collections  in  accordance  with  4  CFR 
102.4  for  the  Civil  Service  Retirement 
Offset,  4  CFR  102.6  for  collection  agency 
actions,  4  CFR  part  105  for  judicially 
enforced  collections,  and  military 
retirement  pay.  Administrative  offset 
also  may  be  used  for  salary  offset  where 
such  collection  is  prescribed  in  the 
statute  that  authorized  the  payment 
(e.g.,  travel  advance  pursuant  to  5  U.S.C. 
5705). 

(b)  Withholding  of  payment.  Prior  to 
the  completion  of  thie  procedures 
contained  in  paragraph  (c)  of  this 
section,  the  Department  may  withhold  a 
payment  to  be  made  to  a  debtor  if: 

(1)  Failure  to  withhold  payment  would 
substantially  prejudice  the  Department's 
ability  to  collect  the  debt;  and 

(2)  The  time  before  the  debtor  makes 
payment  does  not  reasonably  permit 
completion  of  the  procedures  in 
paragraph  (c)  of  this  section.  Such  prior 
withholding  must  be  followed  promptly 
by  completion  of  the  procedures  in 
paragraph  (c)  of  this  section. 

(c)  Debtor's  rights.  Unless  the 
procedures  outlined  in  paragraph  (b)  of 
this  section  are  used,  prior  to  collecting 
any  claim  by  administrative  offset,  the 
organization  head  shall  provide  the 
debtor  with  the  following: 

(1)  Written  notiffcation  of  the  nature 
and  amount  of  the  claim,  the  intention  of 
the  organization  head  to  collect  the 
claim  through  administrative  offset,  and 
a  statement  of  the  rights  of  the  debtor 
under  this  paragraph: 


(2)  An  opportunity  to  inspect  and  copy 
the  records  of  the  Department  with 
respect  to  the  claim; 

(3)  An  opportunity  to  have  the 
Department's  determination  of 
indebtedness  reviewed  by  the 
organization  head.  Any  request  by  the 
debtor  for  review  of  the  determination 
must  be  in  writing  and  submitted  to  the 
Department  within  30  days  of  the  date  of 
the  notice  of  the  offset.  The  organization 
head  may  waive  the  time  limit  for 
requesting  review  for  good  cause  shown 
by  the  debtor;  and, 

(4)  An  c^portunity  to  enter  into  a 
written  agreement  for  the  repayment  of 
the  amount  of  the  claim  at  the  discretion 
of  the  Department.  If  the  procedures  in 
paragraph  (b)  of  this  section  are  used, 
the  procedures  in  paragraphs  (c)(1).  (2). 
and  (3)  of  this  section  shall  be  effected 
after  offset. 

(d)  The  Department  is  authorized  to 
assess  interest  and  related  charges  on 
debts  that  are  not  subject  to  31  U.S.C. 
3717  to  the  extent  authorized  under  the 
common  law  or  other  applicable 
statutory  authority. 

Dated;  June  27, 1S91. 

Dick  Thornburgh, 

Attorney  General. 

|FR  Doc.  91-23297  Filed  9-30-81;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 
RIN  290(1-AF13 

Dependents’  Education;  Verification  of 
Pursuit  and  Continued  Enrollment 

agency:  Department  of  Veterans 
Affairs. 

action:  Proposed  regulations. 

summary:  This  proposal  would  require 
most  students  receiving  Dependents’ 
Educational  Assistance  to  submit  a 
monthly  verification  of  pursuit  and 
enrollment  or  continued  enrollment  in 
order  to  receive  educational  assistance. 
The  intent  of  the  proposal  is  to  prevent 
overpayments  to  these  students.  The 
proposal  also  contains  a  change  to  the 
effective  date  for  reductions  in 
Dependents’  Educational  Assistance. 
dates:  Comments  must  be  received  on 
or  before  October  31. 1991.  Comments 
will  be  available  for  public  inspection 
until  November  11. 1991. 

ADDRESSES:  Send  written  comments  to: 
Secretary  of  Veterans  Affairs  (271A), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue.  NW..  Washington,  DC 
20420.  All  written  comments  received 


will  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit,  room 
170  of  the  above  address  between  the 
hours  of  8  ajn.  to  4:30  p.m.,  Monday 
through  Friday  (except  holidays)  until 
November  11, 1991.  A  copy  of  any 
comments  that  concern  information 
collection  requirement  should  also  be 
sent  to  the  Office  of  Management  and 
Budget  at  the  address  contained  in  the 
Paperworic  Reduction  section  of  the 
preamble. 

FOR  FURTHER  INFORMATtON  CONTACT: 

June  C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  Service,  Veterans  Benefits 
Administration,  (202)  233-2092. 

SUPPLEMENTARY  INFORMATION:  It  has 

been  a  long-standing  requirement  of  VA 
(Department  of  Veterans  Affairs)  that 
monthly  beneHts  would  not  be  released 
to  students  training  under  the 
Montgomery  GI  Bill — ^Active  Duty  until 
they  submitted  a  monthly  veriffcation 
that  they  are  continuing  to  pursue  their 
programs  of  education.  During  1987 
through  1989  VA  conducted  a  study  to 
determine  whether  this  monthly  self¬ 
verification  was  cost-effective.  The 
study  found  that  not  only  was  it  cost- 
effective  for  the  Montgomery  GI  Bill — 
Active  Duty,  but  that  it  also  would  be 
cost-effective  in  the  other  educational 
programs  which  VA  administers.  The 
study  discovered  that  over  50%  of  the 
overpayments  in  a  sample  of  non- 
Montgomery  GI  Bill — Active  Duty  cases 
would  not  have  occurred  if  all 
educational  programs  had  monthly  self- 
veriHcation  of  pursuit  and  continued 
enrollment.  Accordingly,  VA  is 
proposing  to  extend  monthly  self¬ 
verification  of  pursuit  and  continued 
enrollment  to  Dependents’  Educational 
Assistance.  At  the  same  time  the 
requirement  that  an  educational 
institution  verify  pursuit  at  least 
annually  is  being  eliminated. 

The  law  requires  that  when  VA 
discovers  a  reduction  in  training  through 
a  monthly  self-verification,  the 
department  must  reduce  educational 
assistance  effective  the  date  of 
reduction  in  training.  This  proposal 
contains  a  proposed  regulatory 
amendment  to  implement  this  provision 
of  law. 

The  Department  of  Veterans  Affairs 
has  determined  that  these  amended 
regulations  do  not  contain  a  major  rule 
as  that  term  is  defined  by  E.0. 12291, 
entitled  Federal  Regulation.  The 
regulations  will  not  have  a  $100  million 
annual  effect  on  the  economy,  and  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  They  will  have  no 
significant  adverse  effects  rn 
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competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Secretary  of  Veterans  Affairs  has 
certiHed  that  these  amended  regulations, 
if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  deHned  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  the  amended 
regulations,  therefore,  are  exempt  from 
the  initial  and  Hnal  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604. 

This  certiHcation  can  be  made 
because  the  regulations  affect  only 
individuals.  They  will  have  no 
significant  economic  impact  on  small 
entities,  i.e.,  small  businesses,  small 
private  and  nonprofit  organizations  and 
small  governmental  jurisdictions. 

The  Paperworic  Reduction  Act 

The  amendment  to  §  21.4203  would 
require  an  increased  information 
collecting  burden  for  individuals,  while 
at  the  same  time  reducing  the 
information  burden  for  educational 
institutions.  Currently,  individuals  who 
are  enrolled  in  courses  not  leading  to  a 
standard  college  degree  and  those 
pursuing  apprenticeships  and  other  on- 
job  training  certify  their  continued 
pursuit  to  VA  monthly.  Those  enrolled 
in  courses  leading  to  a  standard  college 
degree  do  not.  Requiring  all  to  submit  a 
monthly  certification  will  result  a  public 
report  burden  of  5  minutes  per  response 
and  a  total  of  an  additional  20,500 
burden  hours  during  fiscal  year  1992. 
Since  VA  projects  a  small  but  steady 
decline  in  those  receiving  dependents’ 
educational  assistance  in  subsequent 
fiscal  years,  the  number  of  annual  hours 
will  decline  also  during  those  years. 

All  individuals  receiving  benefits 
under  the  Montgomery  GI  Bill — Active 
Duty  must  submit  this  monthly 
certification.  The  information  collection 
has  been  approved  under  OMB  number 
2900-0465.  As  required  by  section 
3504(h)  of  the  Paperwork  Reduction  Act, 
VA  is  submitting  to  OMB  (the  Office  of 
Management  and  Budget)  a  request  that 
it  modify  its  current  approval  to  include 
the  additional  hours  required  by  these 
amended  regulations.  Organizations  and 
individuals  desiring  to  submit  comments 
for  consideration  by  OMB  should 
address  them  to  the  Office  of 
information  and  Regulatory  Affairs, 

OMB  Room  3002,  New  Executive  Office 
Building,  Washington,  DC  20503, 
Attention:  loseph  F.  Lackey. 


The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program  affected 
by  this  regulation  is  64.117. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education,  Crant 
programs — education.  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veteran, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  )une  3, 1991. 

Edward  ).  Derwinski, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  21  is  proposed  to 
be  amended  as  follows: 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

1.  The  authority  citation  for  part  21, 
subpart  D  is  revised  to  read  as  follows: 

Authority:  38  U.S.C  210. 

lA.  In  §  21.4135,  paragraph  (s)  and  its 
authority  citation  are  revised  to  read  as 
follows: 

§  21.4135  Discontinuance  dates. 

«  *  *  *  * 

(s)  Reduction  in  rate  of  pursuit  of 
course  (§  21.4270).  (1).  VA  will  reduce  an 
individual’s  educational  assistance 
allowance  effective  the  first  date  of  the 
term  in  which  the  individual  reduces 
training  by  withdrawing  from  part  of  a 
course,  if  the  reduction  occurs  at  the 
beginning  of  the  term. 

(2)  VA  will  reduce  an  individual’s 
educational  assistance  allowance 
effective  the  earlier  of  the  end  of  the 
month  or  end  of  the  term  in  which  an 
individual  reduces  training  by 
withdrawing  fi-om  part  of  a  course  when: 

(i)  'The  reduction  does  not  occur  at  the 
beginning  of  the  term; 

(ii)  The  individual  received  a  lump¬ 
sum  payment  for  the  quarter,  semester, 
term  or  other  enrollment  period  during 
which  he  or  she  reduced  training;  and 

(iii)  There  are  mitigating 
cirounstances,  or  the  individual 
receives  a  punitive  grade  for  the  portion 
of  the  course  from  which  he  or  she 
withdrew. 

(3)  VA  will  reduce  an  individual's 
educational  assistance  allowance 
effective  the  date  on  which  an 
individual  reduces  training  when: 

(i)  The  reduction  does  not  occur  at  the 
beginning  of  the  term; 

(ii)  The  individual  did  not  receive  a 
lump-sum  payment  for  the  quarter, 
semester,  term  or  other  enrollment 
period  during  which  he  or  she  reduced 
training;  and 

(iii)  'There  are  mitigating 
circumstances,  or  the  individual 


receives  a  punitive  grade  for  the  portion 
of  the  course  from  which  he  or  she 
withdrew. 

(4)  If  the  individual  reduces  training 
by  withdrawing  from  a  part  of  a  course; 
there  are  no  mitigating  circumstances; 
and  the  individual  receives  a 
nonpunitive  grade  from  that  portion  nf 
the  course  from  which  he  or  she 
withdrew;  VA  will  reduce  the 
individual’s  educational  assistance 
effective  the  later  of  the  following: 

(i)  The  first  date  of  enrollment  of  the 
term  in  which  the  reduction  occurs;  or 

(ii)  December  1, 1976.  See  paragraphs 
(e)  and  (w)  of  this  section  also. 

(5)  An  individual  who  enrolls  in 
several  subjects  and  reduces  his  or  her 
rate  of  pursuit  by  completing  one  or 
more  of  them  while  continuing  training 
in  others,  may  receive  an  interval 
payment  based  on  the  subjects 
completed,  if  the  requirements  of 

§  21.4138(f)  of  this  part  are  met.  If  those 
requirements  are  not  met,  VA  will 
reduce  the  individual's  educational 
assistance  allowance  effective  the  date 
the  subject  or  subjects  were  completed. 

Authority:  38  U.S.C.  1780.  3103. 

«  «  *  *  « 

2.  In  §  21.4138  paragraph  (e)  is  revised 
and  its  authority  citation  is  added  to 
read  as  follows: 

§21.4138  Certifications  and  release  of 
payments. 

*  «  *  *  * 

(e)  Other poyments.  An  individual 
must  be  pursuing  a  program  of 
education  in  order  to  receive  payments. 
To  ensure  that  this  is  the  case  the 
provisions  of  this  paragraph  must  be 
met. 

(1)  VA  will  pay  educational 
assistance  to  an  individual  (other  than 
one  pursuing  a  program  of 
apprenticeship  or  other  on-job  training 
or  a  correspondence  course,  one  who 
qualifies  for  an  advance  payment  or  one 
who  qualifies  for  a  lump-sum  payment) 
only  after — 

(1)  The  educational  institution  has 
certified  his  or  her  enrollment  as 
provided  in  §  21.4203;  and 

(ii)  VA  has  received  fi-om  the 
individual  a  verification  of  the 
individual's  enrollment  or  verification  of 
pursuit  and  continued  enrollment,  as 
appropriate.  Generally,  this  verification 
will  be  required  monthly,  resulting  in 
monthly  payments. 

(2)  VA  will  pay  educational 
assistance  to  an  individual  pursuing  a 
program  of  apprenticeship  or  other  on- 
job  training  only  after — 

(i)  Tlie  training  establishment  has 
certified  his  or  her  enrollment  in  the 


Federal  Register  /  Vol.  56,  No.  190  /  Tuesday,  October  1,  1991  /  Proposed  Rules 


49737 


training  program  as  provided  in 
§  21.4203;  and 

(ii)  VA  has  received  from  the 
individual  and  the  training 
establishment  a  certiflcation  of  hours 
worked. 

(3)  VA  will  pay  educational 
assistance  to  an  individual  who  is  . 
pursuing  a  correspondence  course  only 
after — 

(i)  The  educational  institution  has 
certiHed  his  or  her  eiu'ollment; 

(ii)  VA  has  received  from  the 
individual  a  certification  as  to  the 
number  of  lessons  completed  and 
serviced  by  the  educational  institution; 
and 

(iii)  VA  has  received  from  the 
educational  institution  a  certification  or 


an  endorsement  on  the  individual's 
certificate,  as  to  the  number  of  lessons 
completed  by  the  individual  and 
serviced  by  the  educational  institution. 
(Authority:  38  U.S.C.  1780(b),  1780(g).  3103) 

*  «  *  t  *  * 

3.  In  §  21.4204  paragraph  (a)  and  its 
authority  citation  are  revised  to  read  as 
follows: 

§  21.4204  Periodic  certifications. 
***** 

(a)  Reports  by  eligible  persons.  An 
eligible  person  enrolled  in  a  course 
which  leads  to  a  standard  college 
degree,  excepting  eligible  persons 
pursuing  the  course  on  a  less  than  half¬ 
time  basis,  must  verify  each  month  his 


or  her  continued  enrollment  in  and 
pursuit  of  his  or  her  courses.  In  the  case 
of  an  eligible  person  who  completed, 
interrupted  or  terminated  his  or  her 
course,  any  communication  from  the 
student  or  other  authorized  person 
notifying  VA  of  the  eligible  person's 
completion  of  course  as  scheduled  or 
earlier  termination  date,  will  be 
accepted  to  terminate  payments 
accordingly.  Reports  by  other  eligible 
persons  will  be  submitted  in  accordance 
with  §  21.4203  (e),  (f)  or  (g). 

(Authority:  38  U.S.C.  1780(g).  3103) 
***** 

[FR  Doc.  91-23442  Filed  9-30-91;  8:45  am] 
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This  section  of  me  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  appicabte  to  the 
public.  Notices  of  heeings  wid 
investigations,  comnwttee  meetings,  agency 
decisions  and  rulirtgs.  delegatiorts  of 
authority,  fMng  of  petitions  and 
applicati^  and  agertcy  statements  of 
organization  and  hmctions  are  examplee 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Select  Coromittee  on  International 
Assistance  in  Administrative  Law; 
Model  Rules  Working  Group;  Notice  of 
Public  Meetings 

This  notice  of  conunittee  meetings  is 
given  pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  Number  92-463). 
Attendance  at  each  meeting  is  open  to 
the  interested  public,  but  limited  to  the 
space  available.  Persons  wishing  to 
attend  should  notify  the  OfHce  of  the 
Chairman.  (202)  254-7020,  at  least  one 
day  in  advance.  The  committee 
chairman,  if  he  deems  it  appropriate, 
may  permit  members  of  the  public  to 
present  oral  statements  at  the  meeting. 
Any  member  of  the  public  may  file  a 
written  statement  with  the  committee 
before,  during,  or  after  the  meeting. 
Minutes  of  the  meeting  will  be  available 
on  request. 

Select  Committee  on  International 
Assistance  in  Administrative  Law 

Date:  Thursday,  October  10. 1991. 

Time:  9:30  a  jn. 

Location:  Administrative  Conference 
of  the  United  States,  2120  L  Street  NW., 
suite  500,  Washington,  DC  20037 
(Liberty,  5th  Floor). 

Agenda:  The  committee  will  consider 
the  Administrative  Conference's  role  in 
providing  advice  and  expertise  on 
administrative  law  issues  to  foreign 
countries  that  request  assistance. 

Contact"  Michael  Bowers,  (202)  254- 
7020. 

Model  Rules  Working  Group 

Dote:  Friday,  November  15, 1991. 

Time:  12  noon-2:  p.m. 

Location:  Administrative  Conference 
of  the  United  States,  2120  L  Street.  NW., 
suite  500,  Washington.  DC  20037 
(Liberty,  5th  Floor), 

Agenda:  The  committee  will  meet  as 
part  of  an  ongoing  e^ort  to  develop 
model  rules  of  practice  and  procedure 


which  can  be  used  by  Federal  agencies 
in  formal  adpidications. 

Contact"  Gary  Edles,  202-254-7420. 

Attendance  at  the  committee  meetings 
is  open  to  the  interested  public,  but 
limited  to  the  space  available.  Persons 
wishing  to  attend  should  notify  the 
Office  of  the  Chairman  at  least  one  day 
in  advance.  The  committee  chairman,  iiF 
he  deems  it  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting.  Any  member 
of  the  public  may  file  a  written 
statement  with  the  committee  before, 
during,  or  after  the  meeting.  Minutes  of 
the  meeting  will  be  available  on  request. 
The  contact  person’s  mailing  address  is: 
Administrative  Conference  of  the  United 
States,  2120  L  Street  NW.,  suite  500, 
Washington,  DC  200737.  Telephone:  202- 
254-7020. 

Dated:  September  27. 1991. 

Michael  W.  Bowers, 

Deputy  Research  Director. 

[FR  Doc.  91-23695  Filed  9-30-91;  8:45  am] 
BtUINO  CODE  ei10-01-M 

DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 

Immigration  and  Nationality  Act; 
Replenishment  Agricultural  Workers; 
Shortage  Number  Determination 

AGENCIES:  Office  of  the  Secretary, 

United  States  Department  of 
Agriculture;  Office  of  the  Secretary, 
United  States  Department  of  Labor. 
action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  Secretaries  of  Agriculture  and  Labor 
(the  Secretaries)  have  determined  jointly 
that  the  number  of  additional  aliens  who 
should  be  admitted  to  the  United  States 
or  who  should  otherwise  acquire  the 
status  of  aliens  lawfully  admitted  for 
temporary  residence  under  section  210A 
of  the  Immigration  and  Nationality  Act 
(INA),  to  meet  a  shortage  of  workers  to 
perform  seasonal  agricultural  services 
(SAS),  during  fiscal  year  (FY)  1992.  is 
zero. 

Notice  is  also  given  that  the 
Secretaries  have  calculated  jointly  the 
annual  numerical  limitation  on  the 
number  of  such  aliens  who  should  be 
admitted  or  who  should  otherwise 
acquire  the  status  of  aliens  lawfully 


admitted  for  temporary  residence,  under 
section  210A  of  the  INA.  The  annual 
numerical  limitation  for  FY  1992  is 
517,544.  This  number  represents  the 
upper  limit  on  the  number  of  aliens  who 
may  be  authorized  for  admission  or 
adjustment  of  status.  The  actual  number 
of  aliens  to  be  admitted  or  whose  status 
is  to  be  adjusted  for  FY  1992  is  die 
“shortage  number"  announced  above. 
DATES:  This  notice  is  effective  during 
the  period  October  1, 1991,  through 
September  30, 1992,  unless  superseded 
by  a  subsequent  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gary  B.  Reed,  DOL;  telephone  (202) 
523-6007,  or 

Mr.  A1  French,  USDA;  telephone  (202) 
447-4737  prior  to  OctobCT  25, 1991; 
after  October  25. 1991,  (202)  720-4737. 

SUPPLEMENTARY  INFORMATION:  Section 
303  of  the  Immigration  Reform  and 
Control  Act  of  1986  added  section  210A 
to  the  Immigration  and  Nationality  Act 
(INA).  Section  210A  of  the  INA  requires 
that  before  the  beginning  of  each  Ti, 
starting  with  FY  1990  and  ending  with 
FY  1993,  the  Secretaries  determine 
jointly,  according  to  a  specific  statutory 
formula,  the  number  of  additional  aliens 
(if  any)  who  should  be  admitted  to  the 
United  States  or  who  should  otherwise 
acquire  the  status  of  aliens  lawfully 
admitted  for  temporary  residence  to 
meet  a  shortage  of  workers  to  perform 
SAS.  These  aliens  are  known  as 
replenishment  agricultural  workers 
(RAWs)  and  the  number  of  such 
workers  to  be  admitted  in  each  FY  is 
known  as  the  “shortage  number.”  The 
INA  further  provides  that  the  Attorney 
General  shall  provide  for  the  admission 
of  a  number  of  RAWs  equal  to  the 
shortage  number,  or,  if  less,  a  number  of 
RAWs  equal  to  the  annual  numerical 
limitation  which  is  established  by  a 
statutory  formula  contained  in  section 
210A(b)  of  the  INA.  The  Secretaries 
make  the  calculation  of  the  annual 
numerical  limitation  concurrently  with 
their  determination  of  the  shortage 
number.  Regulations  regarding  the 
procedure  used  in  the  determination  of 
the  shortage  number  and  calculation  of 
the  annual  numerical  limitation  have 
been  promulgated  jointly  by  the 
Secretaries.  Identical  versions  of  the 
regulations  were  published  in  the 
Fi^eral  Register  on  January  2, 1990  (55 
FR  106),  and  are  located  at  7  CFR  part  le 
and  29  CFR  part  503.  Criteria  for 
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admission  as  a  RAW  are  established  by 
the  Immigration  and  Naturalization 
Service  (INS)  in  regulations  located  at  8 
CFR  part  210a. 

Because  the  INS  was  unable  to 
complete  adjudication  of  all  special 
agricultural  worker  (SAW)  applications 
by  the  end  of  FY 19^,  the  Secretaries 
will  recalculate  the  annual  numerical 
limitation  prior  to  the  end  of  each  fiscal 
quarter.  This  will  be  done  each  time  by 
including  all  those  aliens  who  have  been 
finally  adjudicated  as  SAWs  subsequent 
to  any  earlier  determination  of  the 
annual  numerical  limitation,  and  by 
adjusting  the  number  of  SAWs  who 
worked  in  SAS  to  take  into  account  the 
increase  in  the  number  of  reportable 
workers  who  obtained  SAW  status. 
These  quarterly  recalculations  will 
continue  until  the  Secretaries  are 
advised  by  INS  and  the  Director  of  the 
Bureau  of  the  Census  (the  Director)  that 
all  applications  for  SAW  status  have 
been  finally  adjudicated.  Thereafter,  the 
annual  numerical  limitation  will  be 
calculated  annually  for  the  entire  FY. 

In  recognition  of  the  uncertainties 
associated  with  agricultural  production, 
section  210A(a)(7)  of  the  INA  contains 
emergency  procedures  for  adjusting  ihe 
shortage  number.  The  procedures 
through  which  a  group  or  association 
representing  employers  or  potential 
employers  of  individuals  who  perform 
SAS  may  request  an  increase  in  the 
shortage  number  are  set  forth  in  7  CFR 
le.20  and  29  CFR  503.20.  Until  the 
Secretaries  are  advised  by  INS  and  the 
Director  that  all  applicants  for  SAW 
status  have  been  finally  adjudicated,  if 
an  emergency  increase  in  the  shortage 
number  is  granted  pursuant  to  7  CFR  - 
le.20  and  29  CFR  503.20,  but  additional 
RAWs  would  otherwise  be  barred  from 
entry  due  to  the  annual  numerical 
limitation,  the  Secretaries  will 
recalculate  the  annual  numerical 
limitation  based  upon  the  most  recent 
data  available  from  INS  and  the 
Director. 

Authority:  8  U.S.C.  1161. 

Done  at  Washington.  DC.  this  23rd  day  of 
September,  1991. 

Bruce  Gardner, 

Assistant  Secretary  for  Econamics, 
Department  of  Agriculture. 

Done  at  Washington,  DC,  this  23rd  day  of 
September,  1991. 

Lynn  Martin, 

Secretary  of  Labor. 

(FR  Doc.  91-23259  Filed  9-30-91:  8:45  am) 
BIUJNQ  cooe  3410-ei>«  AND  4510-23-M 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
ITB-91-0161 

Public  Hearing  Regarding 
Estabiishment  of  a  New  Tobacco 
Auction  Market 

Notice  is  hereby  given  of  a  public 
hearing  regarding  an  application  to 
combine  the  Williamston,  Robersonville, 
and  Windsor,  North  Carolina,  tobacco 
markets. 

Date:  November  7, 1991. 

Time:  10  a.m.  local  time. 

Place:  Superior  Court  Courtroom, 
Martin  County  Governmental  Center, 
Main  Street,  Williamston,  North 
Carolina. 

Purpose:  To  hear  testimony  and  to 
receive  evidence  regarding  an 
application  for  tobacco  inspection  and 
price  support  services  to  a  new  market, 
which  would  be  a  consolidation  of  the 
currently  designated  markets  of 
Williamston,  Robersonville,  and 
Windsor,  North  Carolina.  The 
application  was  made  by  Joseph  E. 
Revels,  Rogers  Warehouse,  and  William 
C.  Lilley,  New  Dixie  Warehouse, 
Williamston,  North  Carolina;  Harry  T. 
Gray,  Gray’s  Red  Front  and  Central 
Warehouse,  and  H.  Edwin  Lee,  Hardee 
Warehouse,  Robersonville,  North 
Carolina;  J.R.  Freshwater,  Jr,,  Center 
Warehouse,  and  C.B.  GrifHn,  Jr., 

Planters  Tobacco  Warehouse,  Windsor, 
North  Carolina. 

This  public  hearing  will  be  conducted 
pursuant  to  the  joint  policy  statement 
and  regulations  governing  the  extension 
of  tobacco  inspection  and  price  support 
services  to  new  markets  and  to 
additional  sales  on  designated  markets 
(7  CFR  29.1  through  29.3). 

Dated;  September  26, 1991. 

John  E.  Frydenlund, 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

[FR  Doc.  91-23593  Filed  9-30-91;  8:45  am) 
BILUNQ  CODE  3410-02-M 


Federal  Grain  Inspection  Service 

Designation  of  Little  Rock  (AR),  Ohio 
Vaiiey,  Inc.  (IN),  and  Los  Angeles  (CA) 

agency:  Federal  Grain  Inspection 
Service  (Service),  USDA. 
action:  Notice. 

SUMMARY:  The  Service  announces  the 
designation  of  Little  Rock  Grain 
Exchange  Trust  (Little  Rock),  Ohio 
Valley  Grain  Inspection,  Inc.  (Ohio 
Valley,  Inc.),  and  Los  Angeles  Grain 
Inspection  Service,  Inc.  (Los  Angeles),  to 
provide  offlcial  grain  inspection  under 


the  United  States  Grain  Standards  Act, 
as  amended  (Act). 

EFFECTIVE  DATE:  November  1, 1991. 

ADDRESSES:  Homer  E.  Dunn,  Chief, 
Review  Branch,  Compliance  Division, 
FGIS,  USDA,  Room  1647  South  Building, 
P.O.  Box  96454,  Washington,  DC  20090- 
6454. 

FOR  FURTHER  INFORMATION  CONTACT: 

Homer  E,  Dunn,  telephone  202-447-8525. 

SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

In  the  May  1, 1991,  Federal  Register 
(56  FR  19977  and  19979),  the  Service 
announced  that  the  designations  of  the 
Little  Rock  and  Los  Angeles  terminate 
on  October  31, 1991,  and  that  James  L 
Goodge,  Sr.,  dba  Ohio  Valley  Grain 
Inspection  (Ohio  Valley)  requested 
cancellation  of  his  designation,  effective 
October  31, 1991.  In  the  May  1, 1991, 
Federal  Register,  the  Service  also  asked 
persons  interested  in  ofHcially 
inspecting  grain  within  the  geographic 
areas  currently  assigned  to  Little  Rock, 
Los  Angeles,  and  Ohio  Valley  to  submit 
an  application  for  designation. 
Applications  were  to  be  postmarked  by 
May  31, 1991. 

There  were  two  applicants  for  the  Los 
Angeles  area  designation:  Los  Angeles 
and  the  California  Department  of  Food 
and  Agriculture  (California),  and  there 
were  two  applicants  for  the  Ohio  Valley 
area  designation:  Ohio  Valley,  Inc.,  and 
J.  W.  Barton  Grain  Inspection  Service, 
Inc.  (Barton).  Los  Angeles  and  California 
each  applied  for  the  entire  Los  Angeles 
area.  Ohio  Valley.  Inc.,  applied  for  the 
entire  Ohio  Valley  geographic  area. 
Barton  applied  for  Henderson  and  Union 
Counties  in  the  Ohio  Valley  geographic 
area.  Little  Rock,  the  only  applicant  for 
the  Little  Rock  designation,  applied  for 
the  entire  area  currently  assigned  to 
them. 

The  Service  named  and  requested 
comments  on  the  applicants  for 
designation  in  the  July  1, 1991,  Federal 
Register  (56  FR  29936).  Comments  were 
to  be  postmarked  by  August  15, 1991. 

The  Service  extended  the  comment 
period  for  the  Ohio  Valley  area  to 
September  1. 1991,  to  provide  additional 
time  for  interested  persons  to  comment 
on  the  applicants.  The  Service  received 
no  comments  by  the  deadlines. 

The  Service  evaluated  all  available 
information  regarding  the  designation 
criteria  in  Section  7(n('l)(A)  of  the  Act: 
and  according  to  section  7(f)(1)(B), 
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determined  that  Los  Angeles  and  Ohio 
Valley,  Inc.,  are  better  able  than  any 
other  applicant  to  provide  official 
services  in  the  geographic  areas  for 
which  they  applied,  and  that  Little  Rock 
is  able  to  provide  official  inspection 
services  in  the  Little  Rock  geographic 
area. 

Elective  November  1, 1991,  and 
terminating  October  31. 1994,  Little 
Rock,  Los  Angeles,  and  Ohio  Valley. 
Inc.,  are  designated  to  provide  official 
grain  inspection  services  in  the 
geographic  areas  specified  in  the  May  1 
Federal  Register. 

Interested  persons  may  obtain  ofiicial 
grain  inspection  by  contacting  Little 
Rock  at  501*372-5302;  Ohio  Valley,  Inc., 
at  812-858-5444;  and  Los  Angeles  at  213- 
721-9216. 

Antboclty:  Pub.  L  94-682, 90  Stat  2867,  as 
amended  (7  U.S.C  71  »t  aeq.) 

Dated:  September  24, 1991. 

|.  T.  Absliier, 

Director,  Compliaace  Divisioa. 

[FR  Doc.  91-23594  Filed  9-30-91;  8:45  am] 
BHJJNa  COOC  S4«e-CN.F 


Request  for  Applications  From  Persons 
Interested  in  Designation  to  Officiaily 
Inspect  Grain  in  the  Geographic  Area 
Presently  Assigned  to  the  Quincy  (IL) 
Agency 

AOCNCV:  Federal  Grain  Inspection 
Service  (Service),  USDA. 
action:  Notice. 

summary:  The  United  States  Grain 
Standards  AcL  as  amended  (Act), 
provides  that  official  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed. 
The  Service  announces  that  the 
designation  of  Anthony  L  Marquardt 
dba  Quincy  Grain  Inspection  & 

Weighing  Service  (Quincy),  will 
terminate,  according  to  the  AcL  and 
asks  persons  interested  in  providing 
official  services  in  the  geographic  area 
currently  assigned  to  Quincy  to  submit 
an  application  for  designation. 

DATES:  Applications  must  be 
postmarked  on  or  before  October  31. 
1991. 

ADDRESSES:  Applications  must  be 
submitted  to  Homer  E.  Dunn,  Qiief, 
Review  Branch,  Compliance  Divisicm, 
FGIS,  USDA,  Room  1647  South  Building, 
P.O.  Box  96454,  Washington,  DC  20090- 
6454.  All  applications  will  be  made 
available  for  public  inspection  at  this 
address  located  at  1400  Independence 
Avenue,  S.W.,  during  regular  business 
hours. 

FOR  FURTfMR  INFOftINATION  CONTACT. 

Homer  E.  Dunn,  telephone  202-447-8525. 


SUPPLEMENTARY  mPOmMATIOtl: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  the  Act  authorizes 
the  Administrator  of  the  Service  to 
designate  any  qualified  applicant  to 
provide  official  services  in  a  specified 
area  after  determining  that  the  applicant 
is  better  able  than  any  other  applicant  to 
provide  such  official  grain  inspectioru 

The  Service  designated  Quincy, 
located  at  630  Souffi  8th  StreeL  ^incy, 
IL  62306,  to  officially  inspect  grain  under 
the  Act  on  April  1, 1989. 

Section  7(g)(1)  of  the  Act  provides  that 
designations  of  official  agencies  shall 
terminate  not  later  than  trieimially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in 
Section  7(f)  of  the  AcL  Quincy's 
designation  terminates  on  March  31. 
1992. 

The  geographic  area  presently 
assigned  to  (^incy,  in  ffie  State  of 
Illinois,  pursuant  to  Section  7(f)(2)  of  the 
Act,  which  will  be  assigned  to  the 
applicant  selected  for  designation  is  as 
follows: 

Adams,  Brown,  Greene,  Macoupin 
(southwest  of  a  straight  line  from  the 
junction  of  State  Route  111  and  the 
northern  Macoupin  County  line 
southeast  to  the  junction  of  Interstate  55 
and  State  Route  16),  and  Pike  Counties. 

Exceptions  to  Quincy's  assigned 
geographic  area  are  the  following 
locations  inside  Quincy's  area  which 
have  been  and  will  continue  to  be 
serviced  by  the  following  official 
agencies: 

1.  Keokuk  Grain  Inspection  Service. 
Inc.:  Ursa  Farmers  Coop,  Meyer,  and 
Ursa  Farmers  Coop,  Ursa,  both  in 
Adams  Coimty;  and 

2.  Springfield  Grain  Inspection,  Inc.: 
Cargill,  Inc.,  Florence,  Pike  County. 

Interested  persons,  including  Quincy, 
are  hereby  given  the  opportunity  to 
apply  for  designation  to  officially 
inspect  grain  in  the  geographic  area 
specified  above  under  the  provisions  of 
Siection  7(f)  of  the  Act  and  section 
800.196(d)  of  the  regulations  issued 
thereunder.  Designation  in  the  specified 
geographic  area  is  for  the  period 
beginning  April  1, 1992,  and  ending 
March  31, 1995.  Persons  wishing  to 
apply  for  designation  should  contact  the 
Compliance  Division  at  the  address 
listed  above  for  forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 


the  territory  currently  assigned  to 
Quincy. 

Authority:  Pub.  L  94-582, 90  StaL  2867.  st 
amended  (7  U.S.C  71  et  se?.) 

Dated:  September  24, 1991. 

).  T.  Abshier, 

Director,  Complionce  Division. 

(FR  Doc.  91-23595  Filed  9-30-91;  8:45  am) 
BILUNQ  CODE  M10.CN-F 

Request  for  Comments  on  the 
Applicants  for  Designation  in  the 
Geographic  Areas  Currently  Assigned 
to  the  Lima  (OH)  Agency  and  the  State 
of  Virginia  (VA) 

agency:  Federal  Grain  Inspection 
Service  (Service),  USDA. 
action:  Notice. 

summary:  The  Service  requests 
interested  persons  to  submit  comments 
on  the  applicants  for  designation  to 
provide  official  services  in  the 
geographic  areas  currently  assigned  to 
Lima  Grain  Inspection  Service,  Inc. 
(Lima),  and  the  Virginia  Department  of 
Agric^ture  and  Consumer  Services 
(Virginia). 

DATES:  Comments  must  be  postmarked 
on  or  before  November  15, 1991. 
ADDRESSES:  Comments  must  be 
submitted  in  writing  to  Homer  E.  Dunn, 
ChieL  Review  Branch,  Compliance 
Division,  FGIS,  USDA,  Room  1647  South 
Building.  P.O.  ^x  96454,  Washington, 
DC  20090-6454.  SprintMail  users  may 
respond  to  [HDUNN/FGIS/USDA]. 
Telecopier  users  may  send  responses  to 
the  automatic  telecopier  machine  at  202- 
382-1015,  attention:  Homer  E.  Dunn.  All 
comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  located  at  1400 
Independence  Avenue,  S.W.,  during 
regular  business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Homer  E.  Dunn,  telephone  202-447-8525. 
SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

In  the  August  1, 1991,  Federal  Register 
(56  FR  36761),  the  Service  asked  persons 
interested  in  providing  official  services 
within  the  Lima  and  Virginia  geographic 
areas  to  submit  an  application  for 
designation.  Applications  were  to  be 
postmarked  by  September  3, 1991.  Lima 
and  Virginia,  the  only  applicants,  each 
applied  for  the  entire  area  currently 
assigned  to  them. 
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The  Service  is  publishing  this  notice 
to  provide  interested  persons  the 
opportunity  to  present  comments 
concerning  the  applicants  for 
designation.  Commenters  are 
encouraged  to  submit  reasons  and 
pertinent  data  for  support  or  objection 
to  the  designation  of  these  applicants. 
All  comments  must  be  submitted  to  the 
Compliance  Division  at  the  above 
address. 

Comments  emd  other  available 
information  will  be  considered  in 
making  a  final  decision.  The  Service  will 
publish  notice  of  the  final  decision  in  the 
Fetlerai  Register,  and  the  Service  will 
send  the  applicants  written  notification 
of  the  decision. 

Authority:  Pub.  L  94-582,  90  Stat.  2867,  as 
amended  (7  U.S.C  71  et  seq.) 

Dated:  September  24. 1991. 

|.  T.  Abshier. 

Director,  Compliance  Division. 

(FR  Doc.  91-23596  Filed  9-30-91:  8:45  am] 

BILUlia  CODE  S410-EN-F 


Forest  Service 

Forest  Legacy  Program  Quidelines 

AGENCY:  Forest  Service,  USDA. 


action:  Notice:  extension  of  public 
comment  period. 

summary:  On  July  5, 1991,  at  56  FR 
30733,  the  Forest  Service  published 
notice  that  the  draft  guidelines  for 
implementing  the  Forest  Legacy  Program 
were  available  for  public  review  and 
comment.  The  public  comment  period 
ended  August  19, 1991.  Several 
organizations  have  indicated  that  the  45- 
day  review  period  was  not  sufficient 
time  to  review  and  analyze  the  draft 
guidelines  and  the  impacts  on  their 
organizations,  and  have  requested 
additional  time  to  prepare  comments  on 
the  proposed  guidelines.  In  response,  the 
Forest  Service  has  decided  to  extend  the 
comment  period  an  additional  15  days. 
Any  comments  received  after  the  initial 
comment  deadline  and  prior  to  this 
notice  of  extension  will  be  considered  in 
adoption  of  final  guidelines. 

DATES:  Comments  must  be  received  in 
writing  and  postmarked  no  later  than 
October  18. 1991. 

ADDRESSES:  Conunents  should  be 
addressed  to:  Director.  Cooperative 
Forestry  Staff  (CF),  Forest  Service, 
USDA,  P.O.  Box  96090,  Washington.  DC 
20090-6090.  Due  to  the  limited  extended 
comment  period,  the  Forest  Service  will 
ensure  expedited  delivery  of  the  draft 
guidelines  to  persons  requesting  copies. 


Single  copies  of  the  draft  guidelines 
for  implementing  the  Forest  Legacy 
Program  may  be  obtained  by  calling 
(202)  205-1394. 

FOR  FURTHER  INFORS4ATION  CONTACr. 

Jared  Wolfe.  Cooperative  Forestry  Staff 
(202)  205-1375  or  David  Sherman.  Lands 
Staff  (202)  205-1362. 

Dated:  September  23, 1991. 

George  M.  Leonard, 

Associate  Chief. 

[FR  Doc.  91-23533  Filed  9-30-91;  8:45  am) 

BILUNO  CODE  M10-11-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Notice  of  Petitions  by  Producing  Firms 
for  Determination  of  Eiigibility  To 
Apply  for  Trade  Ac^ustment 
Assistance 

agency:  Economic  Development 
Administration  (EDA),  Commerce. 

action:  To  give  firms  an  opportunity  to 
comment. 


Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 


Firm  name 

Address 

Date 

petition 

accepted 

Product 

08/19/91 

Gaskets— Rubber,  Cork 

08/19/91 

Flenble  magnetic  media  (floppy  discs) 

Roller  bearings  A  Special  bea^s  made  of 
precision  machin^  hardened  and  ground 
steel 

Weti  shoes  and  valve  bodies 

06/22/91 

06/26/91 

1:1  (A  tt  j!  1  1 

08/27/91 

Ice  Machines,  manufactured  parts 

08/29/91 

Markers 

09/29/91 

Metal  stampings 

09/04/91 

Juvenile  bedroom  furniture 

35351.  ' 

09/04/91 

Manicure  items:  Nail  clippers,  emergy 

3670  Stone  Waw  North  Seattle  WA  98103 . 

09/06/91 

boards,  toenail  dippers,  scissors  A  files, 
gift  sets 

Hydroacounstic  equipment 

DriHs  of  high  speed  steel 

Sheet  ink 

Griffin  Industries,  lt>c.  dba  Lynmar  Tool  Company . 

R.W.  Rexford  Company,  Irx; . 

09/09/91 

09/09/91 

19123. 

09/10/91 

Machined  screws 

09/10/91 

Protective  clothing  products  for  chemical 
food  processing,  lumber,  mining,  and  road 
construction 

Bowls  of  sand,  soda  and  color  rods  (5% 

09/17/91 

lead) 

The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341).  Consequently, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 


of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 


Any  party  having  a  substantial 
interest  in  the  proceeding  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Trade  Adjustment  Assistance  Division. 
Room  4015A,  Economic  Development 
Administration,  U.S.  Department  of 
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Commerce,  Washington,  DC  20230,  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and  title 
of  the  program  under  these  petitions  are 
submitted  is  11.313,  Trade  Adjustment 
Assistance. 

Dated;  September  24. 1991. 

L.  )oyc8  Hampers, 

Assistant  Secretary  for  Economic 
Development 

(FR  Doc  91-23621  Filed  9-30-91;  8:45  am] 

BILUNG  CODE  3S10-24-M 


Foreign-Trade  Zones  Board 

[Docket  54-91] 

Foreign-Trade  Zone  81 — Portsmouth, 
NH;  Application  for  Subzone  ABB 
Combustion  Engineering  Nuclear 
Power  Equipment  Plant,  Newington, 
NH 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  New  Hampshire  State 
Port  Authority,  grantee  of  FTZ  81. 
Portsmouth,  New  Hampshire,  requesting 
special-purpose  subzone  status  for  the 
industrial/nuclear  equipment 
manufacturing  plant  of  Asea  Brown 
Boveri  Combustion  Engineering 
(ABBCE)  (subsidiary  of  ABB  Asea 
Brown  Boveri  Group,  Switzerland), 
located  in  Newington,  Rockingham 
County,  New  Hampshire.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act  as  amended  (19  U.S.C.  81a- 
81u).  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  September  18, 1991. 

The  plant  (10  acres;  30,000  sq.  ft.)  is 
located  at  55  Old  Dover  Road  (north  of 
Woodbury  Avenue)  in  Newington,  New 
Hampshire,  two  miles  west  of 
Portsmouth.  The  facility  (130  employees) 
is  used  to  manufactiu%  nuclear  reactor 
vessel  internals  (core  support  barrels, 
surveillance  capsules,  fuel  assemblies) 
and  control  equipment  reactor  coolant 
pumps,  condensers,  and  spent  fuel 
storage  racks.  The  finished  equipment  is 
sold  to  domestic  and  foreign  electric 
utility,  petrochemical  and  defense/ 
aerospace  companies.  Some  of  the 
components  for  the  reactor  coolant 
pumps  are  sourced  abroad,  including 
thrust  bearing  assemblies,  impellers, 
difiusers,  pump  casings,  seal  housing 
assemblies  and  support  skirts  (HTS# 
8413.91.9090-6).  The  components  are 
dutiable  at  3  percent  ad  valorem,  as  are 
the  finished  reactor  coolant  pumps. 

Zone  procedures  would  exempt 
ABBCE  from  Customs  duty  pa}mients  on 


the  foreign  components  used  in  its 
exports.  On  its  domestic  sales,  the 
company  would  be  able  to  defer 
Customs  duty  payments  until  the 
finished  pumps  are  shipped  from  the 
plant.  The  applicant  indicates  that  zone 
savings  will  improve  the  plant’s 
international  competitiveness. 

In  accordance  with  the  Board's 
Regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  ].  Da  Ponte, 
Jr.  (Chairman),  Director,  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
Victor  G.  Weeren,  Assistant  Regional 
Commissioner,  U.S.  Customs  Service, 
Northeast  Region,  10  Causeway  Street, 
suite  801,  Boston.  Massachusetts  02222- 
1056;  and.  Col.  Philip  Harris,  Division 
Engineer,  U.S.  Army  Engineer  Division 
New  England  Division,  424  Trapelo 
Road,  Waltham,  Massachusetts  02254- 
9149. 

Comments  concerning  the  proposed 
foreign-trade  subzone  are  invited  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  November  29. 
1991, 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Customs  Service,  Federal  Building, 
room  103;  80  Daniel  Street, 
Portsmouth,  New  Hampshire  03801. 
Office  of  the  Executive  Secretary; 
Foreign-Trade  Zones  Board;  U.S. 
Department  of  Commerce,  room  3716; 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington.  DC  20230. 

Dated:  September  25, 1991. 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

(FR  Doc.  91-23622  Filed  9-30-91;  8:45  am] 
BHXINO  CODE  3$10-OS-« 


International  Trade  Administration 

[A-570-007] 

Barium  Chloride  from  the  People’s 
Republic  of  China;  Intent  To  Revoke 
Antidumping  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  intent  to  revoke 
antidumping  duty  order. 

SUMMARY:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumpting  duty 
order  on  barium  chloride  from  the  PRC. 


Interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  no  later  than  October  31, 1991. 

EFFECTIVE  DATE:  October  1. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Rill  or  Richard  Rimlinger,  Office 
of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230,  telephone:  (202)  377-4733. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  17, 1984,  the  Department 
of  Commerce  ("the  Department”) 
published  an  antidumping  duty  order  on 
barium  chloride  from  the  PRC  (49  FR 
40635).  The  Department  has  not  received 
a  request  to  conduct  an  administrative 
review  of  this  order  for  the  most  recent 
four  consecutive  annual  anniversary 
months. 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by 
§  353.25(d)(4)  of  the  Department’s 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  antidumping 
duty  order. 

Opportunity  to  Object 

No  later  than  October  31, 1991, 
interested  parties,  as  defined  in 
§  353.2(k)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
antidumping  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  October  31, 
1991,  in  accordance  with  the 
Department’s  notice  of  opportunity  to 
request  administrative  review,  or  object 
to  the  Department's  intent  to  revoke  by 
October  31, 1991,  we  shall  conclude  that 
the  order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19  CFR 
353.25(d). 

Dated:  September  23, 1991. 

Roland  L.  MacDonald, 

Acting  Deputy  Assistant  Secretary  for 
Compliance. 

|FR  Doc.  91-23623  Filed  9-30-91:  8:45  am] 
BtlXING  CODE  3S10-OS-M 
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(A-583-060] 

Cartxm  Steel  Plate  From  Taiwan; 
Determination  Not  To  Revoke 
Antidumping  Finding 

agency:  International  Trade 
Administration/lmport  Administration, 
Department  of  Conunerce. 
action:  Notice  of  determination  not  to 
revoke  antidumping  Hnding. 

SUMMARY:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  Hnding  on  carbon  steel 
plate  from  Taiwan. 

EFFECTIVE  DATE:  October  1, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Rill  or  Paul  McGarr,  Office  of 
Antidumping  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-4733, 
SUPPLEMENTARY  INFORMATION:  On  June 
6, 1991,  the  Department  of  Commerce 
(“the  Department”)  published  in  the 
Federal  Register  (56  FR  26050)  its  intent 
to  revoke  the  antidumping  Hnding  on 
carbon  steel  plate  from  Taiwan  (44  FR 
33877,  June  13, 1979).  The  Department 
may  revoke  a  Finding  if  the  Secretary 
concludes  that  the  finding  is  no  longer  of 
interest  to  interested  parties.  We  had 
not  received  a  request  for  an 
administrative  review  of  the  finding  for 
the  last  four  consecutive  annual 
anniversary  months  and  therefore 
published  a  notice  of  intent  to  revoke 
pursuant  to  §  353.25(d)(4)  of  the 
Department's  regulations  (19  CFR 
353.25(d)(4)). 

On  June  28, 1991,  Bethlehem  Steel 
Corporation,  a  U.S.  producer  of  carbon 
steel  plate,  objected  to  our  intent  to 
revoke  the  finding.  Therefore,  we  no 
longer  intend  to  revoke  the  finding. 

Dated:  September  24, 1991. 

Joseph  A.  Spetrinl, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  91-23624  Filed  9-30-91;  8:45  am] 
BILLING  CODE  3S10-DS4I 


[A-122-614] 

Initiation  of  Antidumping  Duty 
Investigation:  Pure  and  Alloy 
Magnesium  From  Canada 

agency:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  October  1, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rick  Herring  or  Magd  Zalok,  Office  of 
Countervailing  Duty  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 


of  Commerce,  room  B099, 14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230;  telephone  (202) 
377-3530  or  (202)  377-4162. 

Initiation: 

The  Petition 

On  September  5, 1991,  the  Magnesium 
Corporation  of  America  filed  with  the 
Department  of  Commerce  (the 
Department)  an  antidumping  duty 
petition  on  behalf  of  the  United  States 
industry  producing  pure  and  alloy 
magnesium.  In  accordance  with  19  CFR 
353.12  (1991),  the  petitioner  alleges  that 
imports  of  pure  and  alloy  magnesium 
from  Canada  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Tarifi  Act  of  1930,  as  amended 
(the  Act),  and  that  these  imports  are 
materially  injuring,  or  threaten  material 
injury  to,  domestic  producers  of 
magnesium.  The  petitioner  has  stated 
that  it  has  standing  to  file  the  petition 
because  it  is  an  interested  party,  as 
defined  in  19  CFR  353.2(k],  and  because 
it  has  filed  the  petition  on  behalf  of  the 
U.S.  industry  producing  magnesium.  If 
any  interested  party,  as  described  in  19 
CFR  353.2(k)  (3),  (4),  (5),  or  (6),  wishes  to 
register  support  for,  or  opposition  to,  this 
investigation,  please  file  written 
notification  with  the  Assistant  Secretary 
for  Import  Administration. 

United  States  Price  and  Foreign  Market 
Value 

Petitioner  based  U.S.  price  (USP)  on 
delivered  sales  transactions  to  unrelated 
U.S.  customers  fi'om  Norsk  Hydro 
Magnesium,  a  Canadian  manufacturer  of 
the  subject  merchandise.  Norsk  Hydro 
Magnesium  is  a  subsidiary  of  the 
Norwegian  company  Norsk  Hydro  A.S. 
USP  was  calculated  pursuant  to 
purchase  price  methodology  (19  CFR 
353.41(b)).  A  deduction  from  USP  was 
made  for  freight  charges.  Freight  charges 
were  based  on  the  distance  between  the 
Norsk  Hydro  plant  in  Becancour, 

Quebec  and  its  U.S.  customers  and  the 
freight  rates  which  petitioner  incurs 
when  shipping  magnesium. 

Petitioner  provided  home  market 
prices  based  on  sales  transactions 
between  Norsk  Hydro  and  an  unrelated 
customer  in  Canada.  Petitioner  alleges 
that  these  prices  were  below  Norsk 
Hydro’s  cost  of  production.  Therefore, 
petitioner  provided  foreign  market  value 
(FMV)  based  on  constructed  value 
pursuant  to  19  CFR  353.50.  Since 
petitioner  uses  a  production  process  that 
is  different  from  Norsk  Hydro,  petitioner 
calculated  cost  of  production  and 
constructed  value  based  on  information 
obtained  from  a  1991  tour  of  Norsk 


Hydro's  Canadian  plant,  chemical 
engineering  principles  and,  for  certain 
steps  in  the  production  process,  its  own 
experience  in  producing  magnesium. 
Petitioner  included  Norsk  Hydro’s 
interest  on  capital  in  its  calculation  of 
constructed  value.  Since  the  interest  on 
capital  is  not  an  expense  in  accordance 
with  generally  accepted  accounting 
principles,  we  adjusted  petitioner's 
calculated  constructed  value  by 
excluding  interest  on  capital.  We  first 
compared  the  cost  of  production  to 
home  maiicet  prices  and  determined  that 
these  prices  were  below  Norsk  Hydro’s 
cost  of  production.  Therefore,  FMV  was 
based  on  constructed  value  pursuant  to 
19  CFR  353.51(b).  We  compared  the 
adjusted  constructed  value  to  the  USP 
and  calculated  alleged  dumping  margins 
ranging  from  27.18  percent  to  32.74 
percent 

Petitioner’s  analysis  provides 
reasonable  grounds  to  believe  or  suspect 
that  Norsk  Hydro  has  made  sales  in  the 
home  market  at  prices  below  cost  of 
production.  Therefore,  pursuant  to 
section  773(b)  of  the  Act,  we  are 
initiating  an  investigation  to  determine 
whether  home  market  sales  are  made  at 
prices  below  the  cost  of  production. 

Initiation  of  Investigation 

Under  19  CFR  353.13(a),  the 
Department  must  determine,  within  20 
days  after  a  petition  is  filed,  whether  the 
petition  properly  alleges  the  basis  on 
which  an  antidumping  duty  may  be 
imposed  under  section  731  of  the  Act, 
and  whether  the  petition  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  pure  and 
alloy  magnesium  from  Canada  and  find 
that  it  meets  the  requirements  of  19  CFR 
353.1 3(a].  Therefore,  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  pure  and 
alloy  magnesium  from  Canada  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value. 

In  accordance  with  19  CFR  353.13(b) 
we  are  notifying  the  International  Trade 
Commission  (ITC)  of  this  action. 

Any  producer  or  reseller  seeking 
exclusion  from  a  potential  antidumping 
dity  order  must  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  publication  of  this  notice.  The 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  contained 
in  19  CFR  353.14. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  pure  and  alloy 
magnesium  fi'om  Canada.  Pure 
unwrought  magnesium  contains  at  least 


49744 


Federal  Register  /  Vol.  56,  No.  190  /  Tuesday,  October  1,  1991  /  Notices 


99.8  percent  magnesium  by  weight  and 
is  sold  in  various  slab  and  ingot  forms 
and  sizes.  Magnesium  alloys  contain 
less  than  99.8  percent  magnesium  by 
weight,  with  magnesium  being  the 
largest  metallic  element  in  the  alloy  by 
weight.  Pure  and  alloy  magnesium  are 
currently  provided  for  in  subheadings 
8104.11.0000  and  8104.19.0000, 
respectively,  of  the  Harmonized  Tariff 
Schedule  (HTS).  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  October  21, 

1991,  whether  there  is  a  reasonable 
indication  that  imports  of  pure  and  alloy 
magnesium  from  Canada  are  materially 
injuring,  or  threaten  material  injury  to,  a 
U.S.  industry.  If  its  determination  is 
negative,  the  investigation  will  be 
terminated.  If  affirmative,  the 
Department  will  make  its  preliminary 
determination  on  or  before  February  12, 

1992,  unless  the  investigation  is 
terminated  pursuant  to  19  CFR  353.17  or 
the  preliminary  determination  is 
extended  pursuant  to  19  CFR  353.15. 

This  notice  is  published  pursuant  to 
section  732(cK2)  of  the  Act  and  19  CFR 
353.13(b). 

Dated:  September  25, 1991. 

Eric  I.  Garfinkel, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  91-23627  Filed  9-30-91;  8:45  am) 
BuxmacooE  ssio-os-m 


(A-403-803] 

Initiation  of  Antidumping  Duty 
Investigation:  Pure  and  Alioy 
Magnesium  From  Norway 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  October  1, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rick  Herring  or  Magd  Zalok,  Office  of 
Countervailing  Duty  Investigations, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  room  B099, 14th  Street 
and  Constitution  Avenue  NW.. 
Washington,  DC  20230;  telephone  (202) 
377-3530  or  (202)  377-4162. 

Initiation 
The  Petition 

On  September  5, 1991,  the  Magnesium 
Corporation  of  America  Hied  with  the 
Department  of  Commerce  (the 
Department)  an  antidumping  duty 


petition  on  behalf  of  the  United  States 
industry  producing  pure  and  alloy 
magnesium.  In  accordance  with  19  CFR 
353.12  (1991),  the  petitioner  alleges  that 
imports  of  pure  and  alloy  magnesium 
from  Norway  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  and  that  these  imports  are 
materially  injuring,  or  threaten  material 
injury  to,  domestic  producers  of 
magnesium.  The  petitioner  has  stated 
that  it  has  standing  to  file  the  petition 
because  it  is  an  interested  party,  as 
defined  in  19  CFR  353.2(k),  and  because 
it  has  filed  the  petition  on  behalf  of  the 
U.S.  industry  producing  magnesium.  If 
any  interested  party,  as  described  in  19 
CFR  353.2(k)  (3),  (4).  (5).  or  (6),  wishes  to 
register  support  for,  or  opposition  to,  this 
investigation,  please  file  written 
notification  with  the  Assistant  Secretary 
for  Import  Administration. 

United  States  Price  and  Foreign  Market 
Value 

Petitioner  based  United  States  Price 
(USP)  on  prices  fet»m  Norsk  Hydro  A.S., 
a  manufacturer  and  exporter  of  the 
subject  merchandise,  to  an  imrelated 
U.S.  customer.  USP  was  calculated 
pursuant  to  purchase  price  methodology 
(19  CFR  353.41(b)).  However,  petitioner 
did  not  provide  data  on  the  expenses 
incurred  in  delivering  the  subject 
merchandise  to  the  United  States. 
Therefore,  no  deductions  to  USP  were 
made. 

Petitioner  did  not  have  home  market 
prices;  therefore,  petitioner  based 
foreign  market  value  (FMV)  on 
constructed  value  pursuant  to  19  CFR 
353.50.  Since  petitioner  uses  a 
production  process  that  is  different  from 
that  used  by  Norsk  Hydro,  petitioner 
calculated  constructed  value  based  on 
chemical  engineering  principles  and,  for 
certain  steps  in  the  production  process, 
its  own  experience  in  producing 
magnesium.  Petitioner  included  Norsk 
Hydro’s  interest  on  capital  in  its 
constructed  value.  Since  the  interest  on 
capital  is  not  an  expense  in  accordance 
with  generally  accepted  accounting 
principles,  we  adjusted  petitioner's 
calculated  constructed  value  by 
excluding  interest  on  capital.  We 
adjusted  dolomite  costs  to  agree  with 
the  supporting  documentation.  We 
compared  the  adjusted  constructed 
value  to  the  USP  and  calculated  an 
alleged  dumping  margin  of  10.92  percent. 

Initiation  of  Investigation 

Under  19  CFR  353.13(a),  the 
Department  must  determine,  within  20 
days  after  a  petition  is  filed,  whether  the 
petition  properly  alleges  the  basis  on 


which  an  antidumping  duty  may  be 
imposed  under  section  731  of  the  Act. 
and  whether  the  petition  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  pure  and 
alloy  magnesium  from  Norway  and  find 
that  it  meets  the  requirements  of  19  CFR 
353.13(a).  Therefore,  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  pure  and 
alloy  magnesium  fixim  Norway  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value. 

In  accordance  with  19  CFR  353.13(b) 
we  are  notifying  the  International  Trade 
Commission  (ITC)  of  this  action. 

Any  producer  or  reseller  seeking 
exclusion  from  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  publication  of  this  notice.  The 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  contained 
in  19  CFR  353.14. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  pure  and  alloy 
magnesium  fitim  Norway.  Pure 
unwrought  magnesium  contains  at  least 
99.8  percent  magnesium  by  weight  and 
is  sold  in  various  slab  and  ingot  forms 
and  sizes.  Magnesium  alloys  contain 
less  than  99.8  percent  magnesium  by 
weight,  with  magnesium  being  the 
largest  metallic  element  in  the  alloy  by 
weight  Pure  and  alloy  magnesium  are 
currently  provided  for  in  subheadings 
8104.11.0000  and  8104.19.0000, 
respectively,  of  the  Harmonized  Tariff 
Schedule  (HTS).  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  oim 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Preliminary  Determination  by  FTC 

The  ITC  will  determine  by  October  21, 

1991,  whether  there  is  a  reasonable 
indication  that  imports  of  pure  and  alloy 
magnesium  fitim  Norway  are  materially 
injuring,  or  threaten  material  injury  to,  a 
U.S.  industry.  If  its  determination  is 
negative,  the  investigation  will  be 
terminated.  If  affirmative,  the 
Department  will  make  its  preliminary 
determination  on  or  before  February  12, 

1992,  unless  the  investigation  is 
terminated  pursuant  to  19  CFR  353.17  or 
the  preliminary  determination  is 
extended  pursuant  to  19  CFR  353.15. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act  and  19  CFR 
353.13(b). 
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Dated:  September  25. 1991. 

Eric  I.  Garfinkel, 

Assistant  Secretary  far  Impart 
Administratian. 

[FR  Doc.  91-23628  Filed  9-30-91;  8:45  am] 
BIUJNQ  CODE  3S10-OS-M 


[A-588-045] 

Steel  Wire  Rope  From  Japan;  Intent  To 
Revoke  Antidumping  Duty  Finding 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Intent  to  revoke 
antidumping  duty  Bnding. 

summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  finding 
on  steel  wire  rope  from  Japan.  Interested 
parties  who  object  to  this  revocation 
must  submit  their  comments  in  writing 
no  later  than  October  31, 1991. 

EFFECTIVE  DATE:  October  1, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sheila  Forbes  or  Tom  Futtner,  OfHce  of 
Antidumping  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  DC  20230, 
telephone:  (202)  377-812a 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  15, 1973,  the  Department 
of  Treasury  published  an  antidumping 
finding  on  steel  wire  rope  from  Japan  (38 
FR  28571).  The  Department  has  not 
received  a  request  to  conduct  an 
administrative  review  of  this  Hnding  for 
the  most  recent  four  consecutive  annual 
anniversary  months. 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by 
§  353.25(d)(4)  of  the  Department’s 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  antidumping 
Hnding. 

Opportunity  to  Object 

No  later  than  October  31, 1991, 
interested  parties,  as  debned  in 
§  353.2(k)  of  the  Department’s 
regulations,  may  object  to  the 
Department’s  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  October  31, 


1991,  in  accordance  with  the 
Department’s  notice  of  opportunity  to 
request  administrative  review,  or  object 
to  the  Department’s  intent  to  revoke  by 
October  31, 1991,  we  shall  conclude  that 
the  order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19  CFR 
353.25(d). 

Dated:  September  23, 1991. 

Roland  L.  MacDonald, 

Acting  Deputy  Assistant  Secretary  far 
Campliance. 

(FR  Doc.  91-23625  Filed  9-30-91;  8:45  am] 
BILUNQ  CODE  3S10-OS-M 


[A-588-068] 

Steel  Wire  Strand  for  Prestressed 
Concrete  From  Japan;  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

summary:  In  response  to  requests  from 
the  petitioner,  the  Department  of 
Commerce  has  conducted 
administrative  reviews  of  the 
antidumping  bnding  on  steel  wire  strand 
for  prestressed  concrete  from  Japan  for 
the  periods  December  1, 1985,  through 
November  30, 1987.  Also,  in  response  to 
a  request  by  a  respondent,  the 
Department  has  conducted  an 
administrative  review  of  steel  wire 
strand  for  prestressed  concrete  from 
Japan  for  the  period  December  1, 1987, 
through  November  30, 1988.  The  reviews 
indicate  that  no  shipments  of  the  subject 
merchandises  took  place  during  the 
review  periods. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  October  1, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fred  Baker  or  Robert  Marenick,  Offrce 
of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  1, 1986,  the  Department 
of  Commerce  (the  Department) 
published  a  notice  of  “Opportunity  to 
Request  Administrative  Review”  (51  FR 
43225)  for  the  period  December  1, 1985, 
through  November  30, 1986.  The 
petitioner  requested  an  administrative 
review  on  December  30, 1986,  On 


December  3, 1987,  the  Department 
published  a  notice  of  “Opportunity  to 
Request  Administrative  Review”  (52  FR 
45982)  for  the  period  December  1, 1986. 
through  November  30, 1987.  The 
petitioner  requested  an  administrative 
review  on  December  24, 1987.  We 
initiated  both  reviews  on  March  25, 1988 
(53  FR  9788).  On  November  29. 1988,  the 
Department  published  a  notice  of 
“Opportunity  to  Request  Administrative 
Review”  (53  FR  48004)  for  the  period 
December  1, 1987,  through  November  30, 
1988.  A  respondent,  Mitsui  &  Co.,  Ltd. 
(Mitsui),  requested  an  administrative 
review  on  December  29, 1988.  We 
initiated  the  review  on  January  31. 1989 
(54  FR  4871).  The  Department  has  now 
conducted  these  administrative  reviews 
in  accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (the 
Tariff  Act)  (19  U.S.C.  1675).  The  final 
results  of  the  last  administrative  review 
in  this  case  were  published  in  the 
Federal  Register  on  November  7, 1990 
(56  FR  33250). 


Imports  covered  by  these  reviews  are 
shipments  of  steel  wire  strand,  other 
than  alloy  steel,  not  galvanized,  which 
are  stress-relieved  and  suitable  for  use 
in  prestressed  concrete.  During  these 
review  periods,  such  merchandise  was 
classifiable  under  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA) 
item  number  642.1120.  Such  merchandise 
is  currently  classiHable  under  the 
Harmonized  Tariff  Schedule  (HTS)  item 
number  7312.10.30.15.  The  TSUSA  and 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 
These  reviews  cover  one  exporter  of 
Japanese  steel  wire  strand  to  the  United 
States,  Mitsui,  and  three  consecutive 
periods  from  April  1, 1985,  through 
November  30, 1988. 


Mitsui  reported  that  all  sales  to  the 
United  States  during  these  review 
periods  were  of  steel  wire  strand  for 
prestressed  concrete  manufactured  by 
Kawatetsu  Wire  Products  Co.,  Ltd. 
(Kawatetsu).  Kawatetsu  was  speciHcally 
excluded  from  the  finding  issued 
December  8, 1978  (43  FR  57599).  Since 
Mitsui  has  no  shipments  of  merchandise 
subject  to  the  finding  during  these 
periods,  we  preliminarily  determine  a 
dumpling  margin  of  15.80  percent,  based 
on  the  Hnal  results  of  the  last 
administrative  review  with  shipments. 

Parties  to  the  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice.  Any  interested 
party  may  request  a  hearing  within  10 


Preliminary  Results  of  the  Review 


Scope  of  the  Review 
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days  of  the  date  of  publication.  Any 
hearing,  if  requested  will  be  held  44 
days  after  the  date  of  publication  of  this 
notice,  or  the  first  workday  thereafter. 
Interested  parties  may  submit  case 
briefe  and/or  written  comments  not 
later  than  30  days  after  the  date  of 
publication.  Rebuttal  briefs,  Knrited  to 
issues  raised  in  case  briefs,  may  be  filed 
not  later  than  37  da3r8  after  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review,  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  writtra  comments  or  at  a 
hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate  . 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  the  final  results  of  these 
administrative  reviews  for  all  shipments 
of  steel  wire  strand  for  prestress^ 
concrete  fitnn  Japan  entered,  or 
withdrawn  fiom  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Tariff  Act  (1)  The  cash  deposit  rate 
for  the  reviewed  firm  will  be  that 
established  in  the  final  results  of  these 
administrative  reviews;  (2)  for 
merchandise  exported  by  manufacturers 
or  exporters  not  covered  in  these 
reviews  but  covered  in  previous  reviews 
or  the  final  determination  in  the  original 
less- than-fair- value  investigation,  the 
cash  deposit  rate  will  continue  to  be  the 
rate  published  in  the  most  recent  final 
results  or  determination  for  which  the 
manufacturer  or  exporter  received  a 
company-spedfic  rate;  and  (3)  the  cash 
deposit  rate  for  any  future  entries  from 


all  other  manufacturers  or  exporters 
who  are  not  covered  in  this  or  prior 
administrative  reviews  end  who  are 
unrelated  to  the  reviewed  firm  or  any 
previously  reviewed  firm  will  be  zero 
percent.  This  is  the  most  current  non- 
BIA  rate  for  any  firm  in  this  proceeding. 

These  administrative  reviews  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1))  and  19  CFR  353.22. 

Dated:  September  19. 1991. 

Eric  L  Garfinkel, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  91-23626  Piled  9-30-01: 8:45  am] 
WLUNO  CODE  WSMtS-M 


Quarterly  Update  of  Foraign 
Governmont  SubsMtes  on  Articles  of 
Quota  Choose 

'  agency:  International  Trade 

Administration/Import  Administration 
Department  of  Commerce. 
action:  Publication  of  quarterly  update 
of  Foreign  Government  subsidies  on 
articles  of  quota  cheese. 

SUMMAHV:  The  Department  of 
Commerce,  in  consultation  with  the 
Secretary  of  Agriculture,  has  prepared  a 
quarterly  update  to  its  annual  list  of 
foreign  government  subsidies  on  articles 
of  quota  cheese.  We  are  publishing  the 
current  listing  of  those  subsidies  that  we 
have  determined  exist. 

EFFECTIVE  DATE:  October  1. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Stroup  or  Kelly  Parkhill, 

Office  of  Countervailing  Compliance, 
International  Trade  Adi^nistration.  U.S. 
Department  of  Commerce,  Washington, 

DC  20230,  telephone:  (202)  377-278a 
SUPPLEMENTARY  INFORMATION:  Section 
702(a)  of  the  Trade  Agreements  Act  of 
1979  ("the  TAA”)  requires  the 

Appendix  Quota  Cheese  Subsidy  Programs 


Department  of  Commerce  ("the 
Department")  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  sub^y  with 
respect  to  any  article  cd  quota  dieese,  as 
defined  in  section  701(c)(1)  of  the  TAA. 
and  to  publish  an  annual  list  and 
quarterly  updates  of  the  type  and 
amount  of  those  subsidies. 

The  Department  has  developed,  in 
consultation  with  the  Secretary  of 
Agriculture,  information  on  subsidies  (as 
defined  in  section  702(h)(2)  of  the  TAA) 
being  provided  either  directly  or 
indirectly  by  foreign  governments  on 
articles  of  quota  cheese. 

In  the  current  quarter  the  Department 
has  determined  that  the  subsidy 
amounts  have  changed  for  several  of  the 
countries  for  which  subsidies  were 
identified  in  our  last  quarterly  update  to 
the  annual  subsidy  list.  The  appendix  to 
this  notice  lists  the  country,  t^  subsidy 
program  or  programs,  and  the  gross  and 
net  amount  of  each  subsidy  on  which 
information  is  currently  available. 

The  Department  will  incorporate 
additional  programs  which  are  found  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

The  Department  encourages  any 
person  having  information  on  foreign 
government  subsidy  programs  which 
benefit  articles  of  quota  cheese  to 
submit  such  information  in  writing  to  the 
Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

This  determination  and  notice  are  in 
accordance  with  section  702(a)  of  the 
TAA  (19  U.S.C.  1202  note). 

Dated:  September  25. 1991.  { 

Eric  I.  Garfinkel, 

Assistant  Secretary  for  Import 
Administration. 
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Appendix  Quota  Cheese  Subsidy  Programs— Continued 


Country 

ProgranXs) 

Gross ' 
subsidy 

Net* 

subsidy 

93.3(/lb . 

93  34/R>. 

U.K . . 

EC  Restitution  Payments . . . 

36.0«/lb . 

3a04/lb. 

49.74/lb . 

49.74/to. 

>  Defined  in  19  U.S.C.  1677(5). 
*  Defined  in  19  U.S.C.  1677(6). 


[FR  Doc.  91-23631  Filed  9-30-91;  8:45  am] 
BILUNQ  CODE  3S1(M>S-« 


[C-122-815] 

Initiation  of  Countervailing  Duty 
Investigation:  Pure  and  Alloy 
Magnesium  From  Canada 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  October  1. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kristal  A.  Eldredge  or  Rick  Herring, 
Office  of  Countervailing  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington. 
DC  20230;  telephone;  (202)  377-0631  and 
(202)  377-3530,  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  September  5, 1991,  we  received  a 
petition  in  proper  form  from  Magnesium 
Corporation  of  America,  on  behalf  of  the 
U.S.  industry  producing  pure  and  alloy 
magnesium  (magnesium).  Petitioner  filed 
amendments  to  the  petition  on 
September  6, 10, 13,  and  18, 1991.  In 
accordance  with  19  CFR  355.12  (1991), 
petitioner  alleges  that  manufacturers, 
producers,  or  exporters  of  magnesium  in 
Canada  receive  subsidies  within  the 
meaning  of  section  701  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act). 

Since  Canada  is  a  “coimtry  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  Title  VII  of  the 
Act  applies  to  this  investigation,  and  the 
U.S.  International  Trade  Commission 
(ITC)  is  required  to  determine  whether 
imports  of  the  subject  merchandise  from 
Canada  materially  injure,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Petitioner  has  stated  that  it  has 
standing  to  Hie  the  petition  because  it  is 
an  interested  party  as  defined  under  19 
CFR  355.2(i),  and  because  it  has  Hied  the 
petition  on  behalf  of  the  U.S.  industry 
manufacturing  the  product  which  is 
subject  to  this  investigation.  If  any 
interested  party,  as  described  in  19  CFR 
355.2(i)  (3),  (4),  (5),  or  (6),  wishes  to 
register  support  for,  or  opposition  to,  this 


petition,  please  Hie  written  notification 
with  the  Assistant  Secretary  for  Import 
Administration. 

Initiation  of  Investigation 

Under  19  CFR  355.13(a)  the 
Department  must  determine,  within  20 
days  after  a  petition  is  Gled,  whether  the 
petition  properly  alleges  the  bases  on 
which  a  countervailing  duty  may  be 
imposed  under  section  701(a)  of  the  Act, 
and  whether  the  petition  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on 
magnesium  from  Canada  and  have 
foimd  that  it  meets  these  requirements. 
Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  Canadian 
manufacturers,  producers,  or  exporters 
of  magnesium  receive  subsidies. 

In  accordance  with  19  CFR  355.13(b), 
we  are  notifying  the  ITC  of  this  action. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  pure  and  alloy 
magnesium  from  Canada.  Pure 
magnesium  unwrought  contains  at  least 
99.8  percent  magnesium  by  weight  sold 
in  various  slab  and  ingot  forms  and 
sizes.  Magnesium  alloys  contain  less 
than  99.8  percent  magnesium  by  weight, 
with  magnesium  being  the  largest 
metallic  element  in  the  alloy  by  weight 
Pure  and  alloy  magnesium  are  currently 
provided  for  in  subheadings  8104.11.0000 
and  8104.19.0000,  respectively,  of  the 
Harmonized  Tariff  Schedule  (HTS). 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Allegations  of  Subsidies 

Petitioner  lists  a  number  ot  practices 
by  the  Government  of  Canada  (GOC) 
and  the  Government  of  the  province  of 
Quebec  which  allegedly  confer 
subsidies  on  manufacturers,  producers, 
or  exporters  of  magnesium  in  Canada. 

We  are  initiating  an  investigation  of  the 
following  programs: 

A.  Federal  Programs 

1.  Quebec  Resource  Regions  (Outside 
the  Central  Regions) 


2.  St.  Lawrence  River  Environmental 
Technology  Development  Program 

3.  Program  for  Export  Market 
Development 

4.  Export  Development  Program 

B.  Joint  Federal-Provincial  Program 

Government  Funding  of  Institute  of 

Magnesium  Technology  (IMT) 

C.  Provincial  Programs 

1.  Hydro-Quebec  “Program  of  Risk 
and  Profit  Sharing" 

2.  Major  Opportunities  to  Stimulate 
Technology  (MOST)  Programs 

3.  Development  Assistance  Program 
(AQVIR) 

4.  Industrial  Feasibility  Study 
Assistance  Program 

5.  Export  Promotion  Assistance 
Program 

6.  Manpower  Training  Programs 

7.  Creation  of  Scientific  Jobs  in 
Industries 

8.  Business  Investment  Assistance 
Program 

9.  Business  Financing  Program 

10.  Research  and  Innovation 
Activities  Program 

11.  Export  Assistance  Program 

12.  Other  Research  and  Iimovation 
Programs 

We  are  not  initiating  an  investigation 
of  the  following  programs  alleged  in  the 
petition: 

1.  Remission  of  Import  Duties 

Petitioner  alleges  that  the  GOC  offers 
remission  of  import  duties  paid  for  raw 
materials  or  manufactured  goods  used  in 
products  earmarked  for  exportation  or 
for  production  machinery  and 
equipment  not  available  in  Canada.  We 
found  this  program,  with  respect  to 
imports  of  machinery  and  equipment, 
not  to  be  countervailable  in  the  Final 
Affirmative  Countervailing  Duty 
Detemination;  Certain  Fresh  Atlantic 
Ground  Fish  from  Canada  (51  FR  10041, 
March  24, 1986).  Absent  the  provision  of 
new  evidence,  or  an  allegation  of 
changed  circumstances,  we  have  no 
basis  upon  which  to  initiate  an 
investigation  of  this  program.  For  the 
remission  of  import  duties  on  raw 
materials,  there  is  no  evidence  or 
allegation  that  remission  of  duties  is 
paid  on  non-physically  incorporated 
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materials.  Remission  of  duties  on 
physically  incorporated  materials  is  not 
a  countervailabk  subsidy.  Therefore,  we 
are  not  initiating  an  investigation  of  this 
program. 

For  the  programs  listed  below, 
petitioner  has  either  (1}  not  provided  an 
explanation  as  to  how  the  benefits  are 
limited  to  a  speciHc  enterprise  or 
industry  or  group  of  enterprises  or 
industries  or  (2)  not  provided  an 
explanation  as  to  why  the  magnesium 
industry  would  qualify  for  benefits  from 
these  programs.  Ther^ore.  we  are  not 
initiating  an  investigation  of  these 
programs. 

2.  Technology  Inflow  Program 

Petitkmer  alleges  that  the  GOC  offers 
financial  support  in  the  form  of  sharing 
the  costs  of  activities  such  as  meetings 
of  foreign  experts  in  Canada  and 
abroad,  expiatory  missions  or  working 
tours  by  Canadians  abroad  for  up  to  five 
months. 

3.  Manpower  Training  Programs 

Petitioner  alleges  that  the  GOC  offers 
incentive  programs  for  hiring  and 
training  woiicers.  These  programs  are 
administered  by  the  Employment  and 
Immigration  Canada. 

4.  Manpower  Retraining  and 
Development  Program 

Petitioner  alleges  that  the  GOC  and 
Government  of  Quebec  (GOQ)  offer  free 
technical  evaluation  of  manpower 
training  needs  of  an  organization.  This 
program  also  provideB  financing  for 
retraining  and  development  courses 
given  by  educational  institutions. 

5.  Manpower  Adaption  Program 

Petitioner  alleges  that  the  GOC  and 
GOQ  finance  evaluations  and 
organization  services,  and  employee 
training. 

6.  Technology  Outreach  Program 

Petitioner  alleges  that  the  GOC  offers 
financial  support  of  up  to  SO  percent 
over  a  five-year  perioii  to  cover  average 
operating  costs  «if  starting  up  national 
technok^  centers  and,  in  some  cases, 
to  cover  the  costs  of  the  eligible  fixed 
assets  of  these  centers.  This  program 
may  also  cover  up  to  SO  percent  of  the 
operating  costs  of  established  centers 
provided  services  are  in  keeping  with 
national  development  priorities. 

7.  Advanced  Manufacturing  Technology 
Application  Program 

Petitioner  alleges  that  the  GOC 
provides  contrilMtions  of  up  to  75 
percent  to  cover  the  costs  of  consulting 
services  to  carry  out  commercial  and 


technical  feasibility  studies  for 
upgrading  manufacturing  operations. 

8.  Microelectronics  and  Systems 
Development  Program 

Petitioner  alleges  that  the  GOC  offers 
financing  of  up  to  five  million  dollars  of 
eligible  costs  of  a  research  and 
development  project  for  innovative 
microelectronic  components  or  systems 
using  advanced  microelectronics. 
Eligible  exists  include  salaries, 
equipment,  evaluatiem  of  prototypes, 
research  on  patents  and  copyri^ts, 
patent  applications,  subcontracts,  etc. 

9.  Strategic  Technologies  Program 

Petitioner  alleges  that  the  GOC  offers 
contributions  to  cover  up  to  50  percent 
of  eligible  costs  for  the  creation  of 
respared)  and  development  and/or 
Technology  Application  Alliances  of 
Canadian  companies  with  other 
Canadian  companies  or  foreign  firms, 
research  institutes  and  universities 
leading  to  innovative  projects,  or  new 
application  of  information  technology. 

10.  The  Automotive  Components 
Initiative 

Petitioner  alleges  that  the  GOC  offers 
financial  assistance  to  industries  that 
manufacture  or  would  like  to 
manufacture  automotive  components. 
The  assistance  may  cover  up  to  SO 
percent  of  the  costs  of  consulting 
services  to  evaluate  the  need  for 
improving  the  quality  and  distribution  of 
the  firm’s  products  and  SO  percent  of  the 
costs  implementing  the 
recommendations. 

rrC  Notificatkm.  Section  702(d)  of  the 
Act  requirn  us  to  notify  the  ITC  of  fiiis 
action  and  to  provide  it  with  the 
information  we  xned  to  arrive  at  this 
determination.  We  will  notify  the  ITC 
and  make  available  to  it  all  non- 
privileged  and  non-proprietary 
information.  We  will  also  allow  the  ITC 
access  to  ail  privileged  and  business 
proprietary  information  in  die 
Department's  files,  provided  the  ITC 
confirms  in  writing  that  it  will  not 
disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations,  Import 
Administration. 

Preliminary  Determination  by  the 
ITC.  The  ITC  will  determine  by  October 
21, 1991,  whether  there  is  a  reasonable 
indication  that  imports  of  magnesium 
from  Canada  are  materially  injuring,  or 
threaten  material  injury  to,  a  U.S. 
industry.  If  its  determinatiem  is  negative, 
the  investigation  will  be  terminated.  If 
affirmative,  the  Department  will  make 
its  preliminary  determination  on  or 


before  November  29, 1991,  unless  the 
investigation  is  terminated  pursuant  to 
19  CFR  355.17  or  the  preliminary 
determination  is  extended  pursuant  to 
19  CFR  355.15. 

This  notice  is  published  pursuant  to 
section  702(c](2}  of  the  Act. 

Dated:  September  2S.  1991. 

Eric  L  Garfinkel, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  91-23629  Filed  9-30-91;  8:45  am] 
wuma  CODE  ssio-os-m 


IC-403-804] 

Dismissal  of  Countervailing  Duty 
Petition  and  Termination  of 
Proceeding:  Pure  and  Alloy 
Magnesium  From  Norway 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 

EFFECTIVE  DATE:  October  1, 1991. 

FOR  FURTHER  WFORMATtON  CONTACT: 
Kristal  A.  Eldredge  or  Rick  Herring, 
Office  of  Countervailing  Investigations, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230;  telephone:  (202)  377-0631  and 
(202)  377-3530,  respectively. 
SUPPLEMENTARY  INFORMATION: . 

The  Petitkia 

On  September  5, 1991,  we  received  a 
petition  from  Magnesium  Corporation  of 
America,  on  behalf  of  the  U.S.  industry 
producing  pure  and  alloy  magnesium 
(magnesium).  Petitioner  alleges  that  the 
Norwegian  government  authorized  a 
Norwegian  government-owned 
company,  which  produces  magnesium, 
to  “write-off”  part  of  its  investment  in 
the  company’s  subsidiary  located  in 
Canada  and  that  this  write-off 
constitutes  a  subsidy. 

Dismissal  (ff  Petition 

Under  19  CFR  355.13(a)  the 
Department  must  determine,  within  20 
days  after  a  petition  is  filed,  whether  the 
petition  properly  alleges  the  bases  on 
whidi  a  countervailing  duty  may  be 
imposed  under  section  705  of  the  Tariff 
Act  of  1930,  as  amended,  (the  Act),  and 
whether  the  petition  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on 
magnesium  from  Norway  and  have 
found  that  it  does  not  meet  these 
requirements. 

Petitioner’s  only  allegation  is  that  the 
Norwegian  government  authorized  a 
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Norwefpan  government-owned 
company,  which  produces  magnesium, 
to  ‘‘write-ofT’  part  of  its  investment  in 
the  company's  subsidiary  located  in 
Canada.  Petitioner  does  not,  however, 
allege  that  the  write-off  is  pursuant  to  a 
particular  government  action  or  program 
which  benefits  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 
industries,  as  opposed  to  a  tax  statute  or 
regulation  that  is  applicable  to  all 
companies.  Nor  does  petitioner  provide 
any  other  information  describing  the 
nature  of  the  write-off  or  how  it  may 
provide  a  benefit  to  a  Norwegian 
producer. 

Therefore,  we  do  not  have  sufficient 
basis  to  initiate  a  countervailing  duty 
investigation  to  determine  whether 
Norwegian  manufacturers,  producers,  or 
exporters  of  magnesium  receive 
subsidies. 

In  accordance  with  19  CFR  355.13(c}, 
we  are  notifying  the  International  Trade 
Commission  of  this  Action. 

This  notice  is  published  pursuant  to 
section  702(c]  (3]  of  the  Act  (19  U.S.C. 
1671a(c)  (3)). 

Dated:  September  25, 1901. 

Eric  I.  Garfinkel, 

Assistant  Secretary  for  Import 
A  dministration. 

[FR  Doa  91-23630  Piled  9-30-91;  8:45  am] 
BILUNG  CODE  3S10-OS-M 


Performance  Review  Board 
Membership 

This  notice  announces  the 
appointment  by  the  Department  of 
Commerce  Under  Secretary  for 
International  Trade, ).  Michael  Farren, 
of  the  Performance  Review  Board.  This 
is  a  revised  list  of  membership  which 
includes  previous  members  as  listed  in 
the  April  24, 1991  Federal  Register 
Announcement  (56  FR  18806]  with 
additional  members  added  to  a  two  year 
term.  The  purpose  of  the  International 
Trade  Administration's  PRB  is  to  review 
and  make  recommendations  to  the 
appointing  authority  on  performance 
and  other  issues  concerning  members  of 
the  Senior  Executive  Service  (SES).  The 
members  on  the  PRB  are: 

Joseph  A.  Spetriid,  Chairperson,  Deputy 
Assistant  Secretary  for  Compliance,  Import 
Administration 

Jonathan  C.  Menes,  Director,  Office  of 
Finance,  Industry  and  Planning,  Trade 
Development 

Henry  P.  Misisco,  Director,  Office  of 
Automotive  Industry  Affairs,  Trade 
Development 

Marilyn  Wagner,  Deputy  Director,  Office  of 
Operations,  Department  of  Agriculture, 
(non-ITA  member] 

Marjory  Searing,  Deputy  Assistant  Secretary 
for  Japan,  International  Economic  Policy 


Frederick  Volcansek,  Deputy  Assistant 
Secretary  for  Basic  Industries 
Daniel  E.  Sullivan,  Deputy  Assistant 
Secretary  for  Domestic  Operations,  U.S.  & 
Foreign  Commercial  Service 
Dated:  September  23, 1991. 

James  T.  King,  Jr., 

Personnel  Officer,  FT  A. 

[FR  Doa  91-23530  Filed  9-30-91;  &45  am] 
BILUNO  CODE  3610-2S-M 


Minority  Business  Development 
Agency 

Business  Development  Center 
Appiications:  Buffaio,  NY  (Service 
Area) 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

summary:  In  accordance  with  Executive 
Order  11625,  the  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitive  applications  under 
its  Minority  Business  Development 
Center  (MBDC)  program  to  operate  an 
MBDC  for  approximately  a  3-year 
period,  subject  to  Agency  priorities, 
recipient  performance  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  budget  period 
(12  months)  is  estimated  as  $165,000  in 
Federal  funds,  and  a  minimum  of  $29,118 
in  non-Federal  (cost  sharing) 
contribution,  from  Mardi  1, 1992  to 
February  28, 1993.  Cost-sharing 
contributions,  may  be  in  the  form  of 
cash  contributions,  client  fees,  in-kind 
contributions  or  cmnbinations  thereof. 
The  MBDC  will  operate  in  the  Buffalo, 
N.Y.  SMSA  geographic  service  area. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non¬ 
profit  and  for-profit  organizations,  state 
and  local  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  mincmty  businesses.  To  this  end, 
MBDC  funds  organizations  that  can 
identify  and  coordinate  pubHc  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer  a 
full  range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority  businesses. 


individuals  and  organizations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodologies)  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 

An  application  must  receive  at  least  70 
percent  of  the  points  assigned  to  any 
one  evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDC  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDC  Program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 

MBDCs  shall  be  required  to  contribute 
at  least  15  percent  of  the  total  project 
cost  throu^  non-Federal  contributions. 
To  assist  them  in  this  effort  MBDCs 
may  charge  client  fees  for  management 
and  technical  assistance  (M&%TA] 
rendered.  Based  on  a  standard  rate  of 
$50  per  hour,  MBDCs  will  charge  client 
fees  at  20  percent  of  the  total  cost  for 
firms  with  gross  sales  of  $500,000  or  less, 
and  35  percent  of  the  total  cost  for  firms 
with  gross  sales  of  over  $500,000. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  MBDCs  with  yeai-to- 
date  “commendable”  and  “excellent” 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  MKX}  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  yeai-todate 
quantitative  and  qualitative  evahiatkms 
will  be  conducted  to  determine  if 
funding  for  the  project  should  nmtinue. 
Continued  funding  %vill  be  at  the 
discretion  of  MBDA  based  on  sudi 
factors  as  an  MBDC’s  performance,  the 
availability  of  funds  and  the  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  pro<»dures 
applicable  to  Federal  assistance  awards. 

In  accordance  with  OMB  Circular  A- 
129,  “Managing  Federal  Credit 
Programs,”  applicants  who  have  an 
outstanding  account  receivable  with  the 
Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements 
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satisfactory  to  the  Department  of 
Commerce  are  made  to  pay  the  debt. 

Applicants  are  subject  to 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26. 

The  departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
conditions  of  the  grant/cooperative 
agreement.  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  failure  to  meet  cost-sharing 
requirements;  unsatisfactory 
performance  of  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance  or 
client  certification.  Such  inaccurate  or 
inflated  claims  may  be  deemed  illegal 
and  punishable  by  law. 

On  November  18, 1988,  Congress 
enacted  the  Drug-Free  Workplace  Act  of 
1988  (Pub.  L  100-690,  title  V,  subtitle  D). 
The  statute  requires  contractors  and 
grantees  of  Federal  agencies  to  certify 
that  they  will  provide  a  drug-free- 
workplace.  Pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 
each  applicant  as  a  precondition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards. 

‘‘Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements” 
and  SF-LLL,  the  “Disclosure  of  Lobbying 
Activities”  (if  applicable)  is  required  in 
accordance  with  section  319  of  Public 
Law  101-121,  which  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant  or  loan. 

CLOSING  DATE:  The  closing  date  for 
applications  is  November  4, 1991. 
Applications  must  be  postmarked  on  or 
before  November  4, 1991. 

Proposals  will  be  reviewed  by  the 
Washington  Regional  Office,  mailing 
address  for  submission  is: 

ADDRESSES;  Gina  A.  Sanchez,  Regional 
Director,  Washington  Regional  Office, 
Minority  Business  Development  Agency, 
14th  &  Constitution  Ave.  NW.,  room 
6711,  Washington,  DC  20230. 

FDR  FURTHER  INFDRMATIDN  CDNTACT: 
John  F.  Iglehart,  Regional  Director  New 
York  Regional  Office  at  (212)  264-3263. 


SUPPLEMENTARY  INFDRMATIDN: 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372  “Intergovernmental  Review  of 
Federal  Programs”  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
New  York  address. 

11.800  Minority  Business  Development. 
(Catalog  of  Federal  Domestic  Assistance) 
Dated:  September  24, 1991. 

William  R.  Fuller, 

Regional  Director  (Deputy),  New  York 
Regional  Office. 

(FR  Doc.  91-23561  Filed  9-30-91:  8:45  am) 
BILUNG  CODE  3S1fr-21-« 


DEPARTMENT  OF  DEFENSE 

Public  InfDrmatlDn  CDllectiDn 
Requirement  Submitted  tD  0MB  for 
Review 

actidn:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number  DOD 
FAR  Supplement,  252.249-7001, 
Notification  of  Substantial  Impact  on 
Employment;  DD  Form  2604;  OMB 
Control  Number  0704-0327. 

Type  of  Request:  Expedited 
Submission — Approval  Date  Requested; 
October  25, 1991. 

Average  Burden  Hours /Minutes  per 
Response:  16  Hours. 

Responses  per  Respondent:  7.5. 

Number  of  Respondents:  114. 

Annual  Burden  Hours:  13,680. 

Annual  Responses:  855. 

Needs  and  Uses:  Section  4201  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1991  (Pub.  L.  101-510, 
Division  D,  Title  XLII;  Defense  Economic 
Adjustment,  Diversification,  Conversion, 
and  Stabilization  Act  of  1990)  requires 
the  Secretary  of  Defense  to  notify  the 
Department  of  Labor  if  a  modification  or 
termination  of  a  major  defense  contract 
or  subcontract  will  have  a  substantial 
impact  on  employment.  The  Act  defines 
what  constitutes  a  major  defense 
contract  or  subcontract  and  establishes 
criteria  for  determining  if  there  is  a 


substantial  impact  on  employment.  The 
statute  reflects  Congressional  concern 
about  the  economic  impact  on 
communities,  businesses,  and 
employees  affected  by  “(1)  the  annual 
budget  of  the  President  submitted  to 
Congress  and  any  longer-term  guidance 
document  of  the  Secretary  of  Defense; 

(2)  the  public  announcement  of  the 
realignment  or  closure  of  a  military 
installation  or  defense  facility;  or  (3)  the 
cancellation  or  curtailment  of  a  major 
defense  contract”  (Sec.  4101(a)  of  Ihib.  L. 
101-510).  In  order  to  comply  with  the 
requirement  to  provide  prompt  notice  to 
the  Secretary  of  Labor,  the  Department 
of  Defense  needs  to  know  if  a  proposed 
contract  modification  or  termination  will 
have  a  substantial  impact  on 
employment,  as  defined  in  the  Act  and 
implemented  in  the  regulation.  This 
information  can  only  be  provided  by  the 
contractor  or  subcontractor  affected  by 
the  modification  or  termination.  The 
final  rule  applies  to  all  contract 
modifications  and  terminations  for 
convenience  of  prime  contracts  over  $5 
million  and  subcontracts  of  $500,000  or 
more.  Contractors  may  use  optional 
form  DD  2604,  Notification  of 
Substantial  Impact,  to  provide  the 
required  notification.  OMB  granted 
emergency  approval  of  this  information 
collection  for  the  period  ending 
September  30, 1991,  under  OMB  control 
number  0704-0327. 

Affected  Public:  Businesses  or  other 
for-profit  organizations,  including  small 
businesses  or  organizations. 

Frequency:  On  occasion. 

Respondents  Obligation:  Voluntary. 

OMB  Desk  Officer:  Mr.  Peter  Weiss. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Peter  Weiss  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  suite  1204, 
Arlington,  Virginia,  22202-4302. 

Dated;  September  26. 1991. 

LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Deportment  of  Defense. 

BILUNQ  CODE  U10-01-M 
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NOTIFICATION  OF  SUBSTANTIAL  IMPACT 

(Pub.  L  101-510.  Ow.  D.  Titit  XUt;  Of  APS  252J49-7001) 


Form  Approved 
OMB  No.  0704-0327 
Expires 


r  thIscoMectton  of  Informattoo  ij  estimated  to  evetage  per  retpome.  mchidmg  the  time  for  reviewmg  instructioris,  searching  *»ntirg  Sata  soirrces.  gatherev} 

needed,  and  completing  and  renewing  the  codectten  of  mtormatien  tend  comments  regarding  this  burden  estimate  or  iny  other  aspert  or  this  ronect-on  et 
ions  tor  reducing  this  burden,  to  Department  of  Defense,  niashingtoo  Headquarters  ServKes,  Directorate  for  inf ormation  Operations  ano  «*p<.>rts  'i'S  jeHerion 
ington.VA  272C2.43(U.  and  to  the  Office  of  Management  and  Budget.  Paperwork  Reduction  Protect  (0r04-x  XXX).  Washington.  DC  2CS03 


RN  YOUR  COMPtETED  FORM  TO  EITHER  OF  THESE  ADDRESSES.  RETURN  COMPLETED  FORMS  TO  THE  INDIVIDUAL 
D  M  THE  INSTRUCTIONS  ON  BACK. 


BEING  REPORTED  (X  a.  or  b.  arxt  (1)  or  (2).  as  applicable) 


a.  CONTRACT 
MODIFICATION 


6.  CONTRACT 
TERMINATION 


<l)  Prime  Contract 
OverSS  Million 


(2)  Subcontract 
Over  SSOO  000 


2.  CONTRACTING  OFFICE  OR  ADMINISTRATIVE  CONTRACTING  OFFICE 


4.  SUBCONTRACTOR  {!*  applicable) 


a.  NAME 


b.  LOCATION  (ItKlude  Zip  Code) 


b  LOCATION  (Include  Zip  Code) 


d.  CONTRACT  MODIFICATION  NUMBER  (If  applicable) 


b  LOCATION  (IrKlude  Zip  Code) 


C.  SUBCONTRACT  NUMBER 


5.  MODIFICATION  OR  TERMINATION  APPUES  TO: 


a.  COMPANY  NAME 


d  TYPE  OF  BUSINESS  (X  one) 


a  LARGE  BUSINESS  I  I  b  SMALL  BUSINESS 


b.  COMPLETE  ADDRESS  OF  WORK  LOCA’^O*.  fSfreef,  Cfy  Cjirnfy 
AState  and  Zip  Code) 


d  other  (Specify) 


6.  BRIEF  DESCRIPTION  OF  ITEMCS)  BEING  CANCELLED  OR  TERMINATED 


7.  TOTAL  CONTRAa  PRICE  Of  S.  NUMBER  OF  9.  PERCENT  OF  CONTRACTOR 
ITENKS)  BEING  CANCELUD  EMPLOYEES  WORKFORCE  AFFEOtO  AT 

OR  TERMMATED  AFFEaEO  WORK  LOCATION 


10.  PERCENT  REDUCTION  IN  SALES  /  PRODUCTION 


a  SALES 


11.  REPORTING  OFFICIAL 


a.  TYPED  OR  PRINTED  NAME  (Last.  First.  Middle  Initial) 


C.  TELEPHONE  NUMBER 
(ItKlude  Area  Code) 


b.  CORPORATE  TITLE 


e  DATE  OF  Rtr-ORf 
(YYMMDD) 


DO  Form  2604,  910911  Draft 
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INSTRUCTIONS  FOR  COMPLETION  OF  DO  FORM  2604, 
NOTIFICATION  OF  SUBSTANTIAL  IMPACT 


S:  Use  this  form  to  provide  the  notice  required  by  OFARS  249.102  and  252.249-7001  if  a 
r  termination  for  convenience  of  a  major  defense  contract  or  subcontract  will  have  a  substantial 
fnployment,  as  defined  in  252.249-7001.  Complete  one  form  for  each  affected  prime  contract  over 
$5  million  and/or  each  affected  subcontract  over  $500,000.  Submit  completed  forms  to  the  cognizant 
contracting  officer  or  administrative  contracting  officer. 


CONTRACTING  ACTIVITIES:  DFARS  249.7003  requires  heads  of  contracting  activities  to  submit  contractor 
notifications  to  the  Office  of  Economic  Adjustment  (OEA),  Assistant  Secretary  of  Defense  (Force  Management 
and  Personnel)  within  10  \  no  k  after  receipt  from  the  contractor.  Mail  or  telefax  notices  to:  Office  of 
Economic  Adjustment,  403  , krnply>Wavy  Drive,  Suite  200,  Arlington,  VA  22202-2884,  ATTN:  Division  D 
Notification;  Telefax  No.  (1 03 169^^21. 


tteml.  X  either  a.  or  b.  If  you  are  reporting  a 
modification  to  a  prime  contract  or  a 
subcontract,  X  a.  If  you  are  reporting  a 
termination  of  a  prime  contract  or  a 
subcontract,  X  b. 


X  either  (1)  or  (2).  If  the  modification  or 
termination  applies  to  a  prime  contract  / 
of  $5  million  or  more,  X  (1).  If  the/ 
modification  or  termination  applies  to  a 
subcontract  of  $500,000  or  more,  X  (2). 


Item  2.  Identify  the  name  and  location  of  the 
cognizant  contracting  or  administrative 
contracting  office. 

Item 3.  For  every  report  being  submitted, 
identify  the  prime  contractor's  name  and 
location,  the  complete  contract  number 
for  the  prime  contract,  and  the 
applicable  contract  modification  number 
(only  applicable  to  reports  for  prime 
contracts). 

Item 4.  Complete  only  if  reporting  the 
modification  or  termination  of  a 
subcontract  awarded  under  the  prime 
contract.  Identify  the  subcontractor's 
name,  location,  and  subcontract 
number. 


Provide  details  on  the  identification  and 
location  of  the  prime  contractor  or  the 
subcontractCK  affected  by  the  modification 
or  termination.  Identify:  the  company's 
name  and  division;  the  complete  address  of 
the  affected  work  location,  including 
county;  and  the  type  of  business  (If 
"Other,"  specify,  e.g.,  educational 
institution,  HBCU-MI,  etc.). 

8riefly  describe  the  items  cancelled  or 
terminated  by  the  modification  or 
termination. 


Item  7.  Enter  the  sum  value  of  all  items  cancelled  as 
a  result  olthe-nag^ication  or  termination. 

Item  8.  Identify  ihsnjumber  of  contractor  or 
subcontra  ct<»rl|mployees  affected  at  the 
reported  \  vo  k  location. 

Item  9.  Identify  the  percent  of  contractor  or 
subcontractor  workforce  affected  at  the 
reported  work  location. 

Item  10.  Identify  the  percent  reduction  In  sales  or 
production  for  the  prime  contractor,  or,  if 
reporting  on  a  subconft'ac't,  /fo^^the 
subcontractor.  ’  ' 


Item  11.  Provide  the  name,  title,  telephdnd  number 
and  signature  of  the  individual  preparing 
the  report,  as  well  as  the  date  of  report. 


DO  Form  2604,  910911  Draft  (Back) 

|FR  Doc  91-23581  Filed  9-30-91;  8:45  am] 
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Department  of  the  Army 

Johnston  Atoll  Chemical  Agent 
Disposal  System  (JACADS)  Phase  II 
Operational  Verification  Testing; 
Finding  of  No  significant  Impact 

agency:  Department  of  Defense,  United 
States  Army. 

action:  Finding  of  no  significant  impact. 

Description  of  Action 

The  Army  proposes  to  resume 
chemical  disposal  operations  a  the 
Johnston  Atoll  Chemical  Agent  Disposal 
System  (JACADS)  by  continuing  with 
Phase  2  of  the  Operational  Verification 
Test  (OVT)  and  eventually,  with 
destruction  of  the  remaining  stockpile  of 
chemical  munitions  stored  at  Johnston 
Island.  The  Army  has  assessed  the 
environmental  effects  of  JACADS 
operations  in  previous  environmental 
analyses.  During  Phase  1  operations  and 
the  subsequent  shutdown  period,  the 
Army  learned  of  new  information 
regarding  the  welds  in  some  piping 
systems  of  JACADS  and  has  since  taken 
steps  to  assess  and  respond  to  that 
information. 

The  Army  has  prepared  the  present 
environmental  assessment  (EA)  to 
determine  whether  the  welds 
information  and  the  subsequent  Army 
responses  are  “significant  new 
circumstances  or  information”  that 
would  require  the  development  of  a 
supplemental  environemtal  impact 
statement  under  the  Coimcil  on 
Environmental  Quality  (CEQ) 
Regulations  40  CFR  1502.9.  In  the  EA, 
the  Army  considered  several 
alternatives:  (1)  Alternative  A — ^No 
action,  the  Army  would  not  resume 
operation  of  the  JACADS  facility:  (2) 
Alternative  B — Postponement  of  Phase  2 
OVT  pending  further  radiography  of 
welds;  and  (3)  Alternative  C — 
Commencement  of  Phase  2  OVT 
(proposed  action)  30  days  after 
publication  of  this  Finding  of  No 
SigniHcant  Impact  (FNSI).  The  Army  has 
determined  that  the  proposed  action  will 
not  have  signiHcant  impact  on  public 
health  and  the  environment. 

Facts  and  Conclusions 

In  early  1991,  the  Army  commenced  a 
reevaluation  of  the  radiographic  weld 
verification  work  that  had  been 
performed  on  the  13  Class  II  JACADS 
process  piping  systems  by  Finlay 
Laboratory  Services,  Inc.  (Finlay),  one  of 
the  original  JACADS  subcontractors  of 
the  New  Construction  Contract  (NCC). 
The  Army’s  decision  was  based  on 
information  that  had  surfaced  in  an 
investigation  of  Finlay  concerning 
alleged  contract  irregularities.  The  Army 


decided  that  the  evaluation  would  take 
place  during  the  OVA  shutdown  period 
that  was  to  begin  at  the  completion  of 
Phase  1  operations. 

The  Army  began  by  retaining  the  firm 
of  Nova  Enterprises  for  evaluation  of  a 
sampling  of  Finlay's  radiography  and 
the  underlying  welds.  This  evaluation 
indicated  that  a  number  of  Finlay’s 
radiography  were  substandard  and 
could  not  be  relied  upon  to  verify  weld 
quality,  indicating  a  basis  for  thorough 
evaluation  of  the  welds.  The  Army  then 
retained  the  Hrm  of  Hellier  &  Associates 
to  re-radiograph  more  than  500  of  the 
welds  that  had  been  originally 
radiographed  by  Finlay.  The  Army 
selected  these  welds  based  on  their 
importance  to  plant  operations  and 
safety,  and  included  among  them  all 
welds  radiographed  by  Finlay  in  the 
agent,  propane,  and  plant  air  systems, 
which  are  considered  critical  systems. 

Hellier’s  work  indicated  that  a 
number  of  the  welds  were  not  in  strict 
compliance  with  contract  specifications. 
Hellier  concluded,  however,  that  the 
imperfections  found  in  these  welds  were 
relatively  insigniHcant  and  were  not  of  a 
nature  to  develop  into  through  thickness 
cracks,  with  the  possible  exception  of 
one  weld.  That  weld,  which  was  in  a 
sodium  hydroxide  (decontaminating 
solution)  line,  contained  an  imperfection 
that  may  have  had  a  potential  to 
develop  into  a  through  thickness  crack, 
althou^  whether  this  potential  existed 
could  not  be  confirmed  through 
radiography.  The  Army  decided  to 
repair  or  replace  all  of  the  noncomplying 
welds  identihed  by  Hellier  and  has  now 
completed  that  work. 

The  Army  also  asked  the  JACADS 
operations  contractor.  United  Engineers 
and  Constructors  (UE&C),  to  review  all 
of  the  remaining  welds  in  the  13  piping 
systems  to  determine  if  any  additional 
welds,  beyond  those  already  identihed 
by  the  Army,  should  be  reinspected. 
UE&C  performed  a  conservative 
"postulated  weld  failure  analysis”  and 
identiHed  additional  welds  which,  if 
they  were  to  develop  through  thickness 
cracks,  could  adversely  affect  agent 
operations,  personnel  safety  or  the 
environment.  UE&C  recommended  that 
the  Army  reinspect  and  repair  or 
otherwise  address  these  welds,  and 
concluded  that  upon  implementation  of 
its  recommendations,  operation  of  the  13 
Class  II  piping  systems  would  pose  an 
extremely  remote  risk  to  safety,  agent 
operations  and  the  environment, 
comparable  to  the  risk  that  could  be 
expected  if  all  welds  in  these  systems 
were  in  strict  compliance  with  contract 
specifications.  The  Army  will  implement 
all  UE&C’s  recommendations  prior  to 
resuming  disposal  operations. 


Additionally,  the  Army  asked  the 
Ralph  M.  Parsons  Company,  the 
JACADS  dosing  contractor  that 
developed  the  contract  specifications  for 
quality  and  verification  of  JACADS 
welds,  to  review  UE&C’s  analysis.  The 
design  contractor  agreed  with  UE&C’s 
analytical  approach  and  found  that  the 
steps  taken  by  the  Army  to  validate  the 
safety  of  the  subject  welds  were 
appropriate. 

Finally,  as  part  of  its  ongoing  quality 
assurance  program,  E&C  has  verified  the 
safety  and  reliability  of  welds  in  piping 
systems  installed  under  the  Equipment 
Installation  Contract. 

Based  on  the  EA  and  the  supporting 
analyses  provided  by  the  Army  and  its 
contractors,  I  am  satished  that  the  Army 
has  identiHed  and  repaired,  replaced  or 
otherwise  adequately  addressed  all 
welds  verified  by  Finlay  in  the  13  Class 
II  process  piping  systems  in  which 
postulated  cracks  could  potentially 
cause  signiHcant  environmental  effects. 
Furthermore,  I  am  satisHed  that  the 
Army  has  adequately  addressed  the 
integrity  of  all  full  penetration  welds 
installed  pursuant  to  the  Equipment 
Installation  Contract.  1  therefore 
concluded  that  the  new  information 
regarding  noncomplying  JACADS  welds 
does  not  constitute  “signiHcant  new 
circumstances  or  information”  requiring 
preparation  of  a  supplemental 
Environmental  Impact  Statement.  The 
environmental  impacts  of  continued 
operation  of  JACADS  have  been 
adequately  addressed  in  existing 
environmental  analysis. 

FOR  FURTHER  INFORMATION  CONTACT: 

Office  of  the  Assistant  Secretary  of 
the  Army  (Installation,  Logistics  and 
Environment),  ATTN:  SFIL-CD  (Mr. 
Thomas  Hess),  Pentagon,  Washington, 
DC  20310-0110;  telephone  (703)  695- 
1020. 

Issued  at  The  Pentagon.  Washington,  DC. 

Dated:  September  25, 1991. 

Michael  W.  Owen, 

Pmcipal  Deputy  Assistant  Secretary  of  the 
Army  (Installations,  Logistics  and 
Environment). 

(FR  Doc.  91-23575  Filed  9-30-91;  8:45  am] 
BILUNO  CODE  3710-08-M 


Board  of  Visitors,  United  States 
Military  Academy;  Open  Meeting 

In  accordance  with  section  10(a)(20) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  meeting. 

Name  of  Committee:  Board  of  Visitors, 
United  States  Military  Academy. 

Date  of  Meeting:  30  October-2  November 
1991. 
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Place  of  Sleeting  West  New  York. 

Start  Time  of  Meeting:  1930  hours.  30 
October  1991. 

/’yxyMjseJil^eiido.'Briefing/Discassions  on 
Financial  Structure  and  Operation  of  the 
United  States  Military  Academy  to  include 
Executive  Summary  of  FY92  USMA  Budget; 
Faculty  Selection;  and  Leadership  Issues 
involving  Gender.  The  Board  will  hold  a 
roundtable  discussion  with  the  Brigade  First 
Captain  and  regimental  chain  of  command  on 
cadet  leadership  issues.  They  will  receive 
updates  on  Graduate  Performance  and  the 
status  of  pending  legislation  affecting  or  of 
interest  to  the  service  academies.  The  Board 
will  observe  the  Academy  academic 
programs  in  a  classroom  environment  and 
will  participate  in  a  roundtable  discussion 
with  senior  faculty  members  regarding 
academic  programs  and  outcomes.  Drafting 
of  Board  Conclusions  and  Recommendations 
for  indusion  in  the  Annual  Board  of  Visitors 
Report- 

All  proceedings  are  open.  For  further 
information,  contact  Lieutenant  Colonel 
Stephen  R.  Furr.  United  States  Military 
Academy.  West  Point.  NY  10996-5000. 
(914)  938-4200. 

|ohn  O.  Roach,  n. 

Army  Liaison  Officer  with  the  Federal 
Register. 

IFR  Doc.  91-23580  Filed  9-30-91;  8:45  amj 
BHJJNQ  COOE  3710-eS-M 


Defense  Nuclear  Agency  (DNA); 
Membership  of  the  Defense  Nuclear 
Agency  Performance  Review  Board 

agency:  Department  of  Defense. 
Defense  Nuclear  Agency. 
action:  Notice  of  membership  of  the 
Defense  Nuclear  Agency  Performance 
Review  Board. 

SUMMARY:  This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Board  [PRB)  of  the 
Defense  Nuclear  Agency.  The 
publication  of  PRB  membership  is 
required  by  5  U.S.C.  4314(c)(4).  The 
Performance  Review  Board  shall 
provide  fair  and  impartial  review  of 
Senior  Executive  Service  performance 
appraisals  and  make  recommendations 
regarding  performance  and  performance 
awards  to  the  Director,  Defense  Nuclear 
Agency. 

EFFECTIVE  DATE:  The  effective  date  of 
service  for  the  appointees  of  the  DNA 
PRB  is  on  or  about  30  October  1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

D.  Dial-Alfred.  Policy  Branch  (CVPO), 
Defense  Nuclear  Agency.  Washington. 
DC  20305-1000,  (703)  3^7593. 
SUPPLEMENTARY  INFORMATION:  The 
names  and  titles  of  the  members  of  the 
DNA  PRB  are  set  forth  below.  All  are 
DNA  officials  unless  otherwise 
identified; 


Dr.  George  W.  Ullrich.  Deputy  Director. 

Dr.  E.  (ohn  Ainsworth,  Scientific  Director. 

Ms.  )oan  Ma  Pierre.  Director  for  Radiation 
Sciences. 

Mr.  Curtis  L.  Dierdorff.  Director  of  Personnel. 

Defense  Mapping  Agency. 

Dr.  Spiros  G.  Pallas,  Special  Assistant  to  the 
Deputy  Director  for  Tactical. 

Warfare  Programs,  Office  of  the  Secretary  of 
Defense. 

The  following  DNA  officials  will  serve 
as  alternate  members  of  the  DNA  PRB, 
as  appropriate. 

Dr.  E.  )ofan  Ainsworth.  Scientific  Director. 

Mr.  )ofan  M.  Bachkosky.  Director  for  Plans. 

Programs  and  Requirements. 

Dr.  Paul  H.  Carew,  Comptroller. 

Mr.  Frederick  S.  Celec.  Deputy  Director  for 
Operations. 

Mr.  jonathan  Z.  Farber,  Spedal  Assistant  to 
the  Deputy  Director. 

Mr.  David  G.  Freeman.  Director,  Acquisition 
Management  Office. 

Dr.  Kent  L  Goering,  Chief.  Structural 
Dynamics  Division. 

Mr.  Richard  LGullickson.  Chiet 
Electronmagnetic  Applications  Division. 

Mr.  }oseph  W.  LaCcmib,  Chief  Nevada 
Operations  Office. 

Dr.  Don  A  linger.  Director  for  Test 
Mr.  Clifton  B.  McFarland,  )r..  Chief,  Weapons 
Effects  Division. 

Mrs.  )oan  Ma  Pierre,  Director  for  Radiation 
Sciences. 

Mr.  Robert  C.  Webb,  Chief,  Electronics 
Effects  Division. 

Dr.  Leon  A  Wittwer,  Chief.  Atmospheric 
Effects  Division. 

Dated;  September  26, 1991. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaisan 
Officer,  Department  of  Defense. 

(FR  Doc.  91-23580  Filed  9-30-91;  8:45  am) 

MLUNO  CODE 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Request,  Department  of  Education 

action:  Notice  of  proposed  information 
collection  request;  correction. 

On  September  10, 1991,  the  Director  of 
the  Office  of  Information  Resources 
Management  published  in  the  Federal 
Register  at  56  FR  46174  a  notice  of 
proposed  information  collection  request 
for  the  Natimial  Assessment  of 
Educational  Pro^ss  (NAEP)  1991-1992 
Assessment:  Background /Attitude, 
Reading,  Mathematics  and  Writing. 

With  regard  to  the  NAEP  1991-1992 
Assessment,  the  date  was  incorrectly 
stated  regarding  comments  from 
interested  persons.  Therefore,  the 
following  change  is  made:  The  deadline 
date  for  comments  on  the  NAEP 
Assessment  is  corrected  to  read  October 
1, 1991. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mary  P.  Liggett,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  5624,  Regional  Office  Building  3, 
Washington,  DC  26202.  Telephone:  f202] 
708-5174. 

Dated:  September  27, 1991. 

Mary  P.  Liggett, 

Acting  Director,  Office  of  information 
Resources  Management. 

[FR  Doc.  91-23661  Filed  9-27-91: 11:45  am) 
BILUNO  COOK  4000-0VW 


Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 

action:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  proposed 
information  collection  requests  as 
required  by  the  Paperworic  Reduction 
Act  of  1980. 

DATES:  An  expedited  review  has  been 
requested  in  accordance  with  the  Act, 
since  allowing  for  the  normal  review 
period  would  adversely  affect  the  public 
interest  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  October  28, 1991. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW.,  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Mary  P.  Liggett, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mary  P.  Uggett  (202)  708-5174. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  3517)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  persons 
an  early  opportunity  to  comment  on 
information  collection  requests.  OMB 
may  amend  or  waive  the  requirement 
for  puUic  consultation  to  the  extent  that 
public  participation  in  die  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 
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The  Director,  Office  of  Information 
Resources  Management,  publishes  this 
notice  with  the  attached  proposed 
information  collection  request  prior  to 
submission  of  this  request  on  0MB.  This 
notice  contains  the  following 
information:  (1)  Type  of  review 
requested,  e.g.,  expedited;  (2)  Title;  (3) 
Abstract;  (4)  Additional  Information;  (5) 
Frequency  of  collection;  (6)  Affected 
public;  and  (7)  Reporting  and/or 
Recordkeeping  burden.  Because  an 
expedited  review  is  requested,  a 
description  of  the  information  to  be 
collected  is  also  included  as  an 
attachment  to  this  notice. 

Dated:  September  26, 1991. 

Mary  P.  Liggett, 

Acting  Director,  Office  of  Information 
Resources  Management. 

Office  of  Planning,  Budget  and 
Evaluation 

Type  of  Review:  Expedited. 

Title:  Descriptive  Study  of  the  Chapter 
1  Migrant  Program:  Substudy  on  Migrant 
Participation  in  Regular  chapter  1. 

Abstract:  This  substudy  will  obtain 
national  data  regarding  why  students 
enrolled  in  the  Migrant  Education 
Program  (MEP)  are  not  enrolled  in  the 
regular  Chapter  1  program.  This 
information  will  be  used  for  program 
improvement  and  policy  reHnement. 

Additional  Information:  An  expedited 
review  is  requested  to  incorporate 
results  of  the  substudy  in  the  Bnal  report 
to  Congress.  Failure  to  collect  this 
information  in  a  timely  manner  would 
result  in  incomplete  data  reported  to 
Congress.  This  instrument  entails 
telephone  interview  questions  which 
collects  information  from  school 
principals,  assistant  principals  or  MEP 
coordinators.  The  questions  consist  of 
the  following: 

1.  Did  this  school  offer  Chapter  1 
Basic  Grant  services  (excluding  Chapter 
1  Migrant  Education  ^ogram  services) 
during  the  1989-90  regular  school?  (If 
"Yes,"  continue  with  Q.2;  if  "No,” 
terminate  interview.) 

2.  At  what  grade  levels  were  chapter  1 
Basic  Grant  services  offered? 

3.  For  each  grade  level  where  chapter 
1  basic  services  were  offered,  what 
subjects  were  taught  (by  the  Chapter  1 
Basic  Grant  program)? 

a.  Reading. 

b.  Other  language  arts. 

c.  Mathematics. 

d.  Other  (Specify). 

4.  What  test  score  cutoffs  were  used 
to  determine  eligibility? 

5.  Were  there  any  reasons  (other  than 
grade  level  or  cuto^  score)  why  a 
student  would  not  receive  Chapter  1 
Basic  Grant  services  in  this  school? 


Frequency:  One  time. 

Affected  Public:  State  or  local 
government. 

Reporting  Burden: 

Responses:  267. 

Recordkeeping  Burden: 
Recordkeepers:  0. 

Burden  Hours:  53. 

Burden  Hours:  0. 

[FR  Doc.  91-23632  Filed  9-30-91;  8:45  am] 
BILUNQ  CODE  4000-01-11 


Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 
action:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
31, 1991. 

addresses:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention;  Dan  Chenok:  Desk  Officer, 
Department  of  Education;  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW.,  room  3208,  New  ^ecutive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Mary  P.  Uggett, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  P.  Liggett  (202)  708-5174. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency’s  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director,  Office  of 
Information  Resources  Management, 
publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 


information  collection,  grouped  by 
office,  containing  the  following: 

(1)  Type  of  review  requested,  e.g., 
new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract, 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  May  P. 
Liggett  at  the  address  specified  above. 

Dated:  September  28, 1991. 

Mary  P.  Liggett, 

Acting  Director,  Office  of  In  formation 
Resources  Management 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  New. 

Title:  Evaluation  of  Procedures  to 
Recruit  and  Retain  Qualified  Field 
Service  Personnel  in  the  State-Federal 
Rehabilitation  Program. 

Frequency:  One  time. 

Affected  Public:  State  or  local 
governments;  Federal  agencies  or 
employees. 

Reporting  Burden: 

Responses:  1,843. 

Burden  Hours:  1,628. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  This  study  will  be  used  to 
address  problems  of  personnel 
shortages  and  high  staff  turnover  at 
state  VR  agencies  nationally.  The 
Department  will  use  the  information  for 
improving  the  impact  and  outcomes  of 
recruitment  and  retention  activities. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  New. 

Title:  Survey  on  School  Facility 
Needs — Construction  Assistance  under 
Public  Law  81-815. 

Frequency:  On  occasion. 

Affected  Public:  State  or  local 
governments. 

Reporting  Burden: 

Responses:  178. 

Burden  Hours:  356. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract  This  study  will  be  used  to 
obtain  current  data  from  school 
applicants  that  are  on  the  priority  list  to 
receive  construction  assistance.  The 
Department  will  use  the  information  to 
determine  the  degree  of  need  for 
facilities  in  each  school  district  on  the 
priority  list. 
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Onice  of  Elementarv  and  .Secondary 
Education 

Type  of  Review:  Extension. 

Title:  Application  for  Grants  under  the 
Women’s  Educational  Equity  Act 
(WEEA)  Program. 

Frequency:  Annually. 

Affected  Public  Individuals  or 
households:  State  or  local  governments; 
non-proHt  institutions. 

Reporting  Burden: 

Responses:  400. 

Burden  Hours:  6,400. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0, 

Abstract  This  form  will  be  used  by 
state  educational  agencies  to  apply  for 
funding  under  the  Women’s  Educational 
Equity  Act  (WEEA)  Program.  The 
Department  uses  the  information  to 
make  grant  awards. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Extension. 

Title:  State  Performance  Report — 
Chaper  1  Migrant  Education  I^ogram. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
governments. 

Reporting  Burden: 

Responses:  51. 

Burden  Hours:  5,610. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract  State  educational  agencies 
that  have  participated  in  the  chapter  1 
Migrant  Education  Program  are  to 
submit  the  repwt  to  Department.  The 
Department  uses  the  information  to 
assess  the  accomplishments  of  project 
goals  and  effective  program 
management 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension. 

Title:  Applies  ticm  for  Institutional 
Eligibility  and  Certification. 

Frequency:  On  Occasion. 

Affected  Public  Businesses  or  other 
for-profit  non-profit  institutions. 

Reporting  Burden: 

Responses:  4,370. 

Burden  Hours:  13,110. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract  This  form  will  be  used  by 
state  educational  agencies  to  apply  for 
funding  under  the  Higher  Education  Act 
Programs.  The  Department  uses  the 
information  to  make  grant  awards. 

Office  of  Management 

Type  of  Review:  Extension. 

Title:  Education  Department  General 
Administrative  Regulations  (EDGAR). 


Frequency:  As  required. 

Affected  Public  State  or  local 
governments:  non-profit  institutions: 
small  businesses  or  organizations. 

Reporting  Burden: 

Responses:  1. 

Burden  Hours:  0. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract  These  regulations  establish 
uniform  requirements  for  the 
administration  of  direct  and  state 
administered  grants  awarded  by  the 
Department  of  Education.  The 
Department  will  use  the  information  to 
ensure  compliance  and  conformity 
among  education  Department  grantees. 
(FR  Doc.  91-23633  FHed  9-30-91:  8:45  am] 
BILLING  COOE  4000-«1-M 


Office  of  Postsccondary  Education 

[CFOA  Number  84.097A] 

Law  School  Clinical  Experience 
Program 

agency:  Department  of  Education. 
action:  Notice  of  Technical  Assistance 
Workshop. 

summary:  The  Department  of  Education 
will  conduct  a  Technical  Assistance 
Workshop  to  assist  applicants  under  the 
Law  School  Glinical  l^perience 
Program.  The  Technical  Assistance 
Workshop  is  scheduled  to  be  held  on 
October  16, 1991,  from  8:30  a.m.  to  4 
p.m.,  in  the  General  Services 
Administration  Building’s  Auditorium. 
Regional  Office  Building  Number  3,  7th 
&  D  Streets,  SW..  D  Street  Entrance, 
Washington.  DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Barbara  J.  Harvey,  Division  of 
Higher  Education  Incentive  Programs, 
400  Maryland  Avenue,  SW., 

Washington,  DC  20202-5251.  Telephone 
(202)  708-7863.  Deaf  and  Hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-6339  (in  the  Washington,  DC. 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 

PrograiB  Authority:  20  U.S.C.  1134s-1134t. 
Dated:  September  25. 1991. 

Michael ).  Farrell. 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc.  91-23834  Filed  9-30-91;  8:45  am] 
BILUNG  CODE  400(H)1-M 


DEPARTMENT  OF  ENERGY 

Finding  of  No  Significant  Impact- 
Installation  and  Operation  of  the 
Advanced  Fleet  Reactor  Prototype  in 
the  S8G  Prototype  PlanL  Kenneth  A. 
Kesselring  ^te,  Saratoga  County,  NY 

agency;  Department  of  Energy. 
action:  Finding  of  no  significant  impact. 

SUMMARY:  The  Department  of  Energy 
(DOE)  Office  of  Naval  Reactors  has 
prepared  an  Environmental  Assessment 
(EA)  of  the  proposed  action  to  install 
and  operate  the  Advanced  Fleet  Reactor 
prototype  in  the  S8G  Prototype  Plant  at 
the  Kesselring  Site.  The  Advanced  Fleet 
Reactor  (AFR)  has  been  designed  for  use 
in  the  Navy's  newest  class  of  attack 
submarines,  the  SEAWOLF  (SSN-21) 
Class.  The  purpose  of  the  proposed 
action  is  to  confirm  satisfactory 
performance  of  the  AFR  prototype  prior 
to  use  of  this  design  in  an  operating 
warship.  Operation  of  new  design 
reactor  cores  in  land  based  prototype 
plants  prior  to  their  use  in  warships  has 
been  a  standard  Naval  Reactors  practice 
for  over  35  years,  since  the  first  nuclear 
powered  submarine,  USS  NAUTILUS. 

The  EA  also  discusses  alternatives  to 
the  proposed  action  and  concludes  that 
there  are  no  alternatives  to  the  proposed 
action  that  would  accomplish  the 
desired  goal  of  confirming  proper 
operation  of  the  AFR  prototype  without 
excessive  cost  or  compromising  other 
important  Naval  Reactors  objectives. 

The  EA  discusses  the  limited  extent  of 
the  proposed  action,  which  consists  of 
replacing  the  existing  expended  S8G 
reactor  core  with  an  AFR  prototype 
reactor  core  and  some  related 
equipment.  The  EA  summarizes  and 
references  the  extensive  body  of 
existing  published  reports  which  discuss 
the  environmental  performance  of  the 
Kesselring  Site,  including  the  releases  of 
radioactivity  from  the  Site  and  the 
absence  of  environmental  impact  from 
Site  operations.  The  EA  discusses  how 
the  replacement  of  the  S8G  core  with  the 
AFR  core,  which  has  a  slightly  higher 
power  rating,  would  not  significantly 
affect  radiological  and  nonradiological 
emissions  from  the  Kesselring  Site. 

Based  on  the  analysis  in  the  EA, 

Naval  Reactors  issued  a  proposed 
Finding  of  No  Significant  Impact 
(FONSI)  on  July  1, 1991.  The  proposed 
FONSl  was  published  in  the  Federal 
Register  on  July  5. 1991,  beginning  a  30- 
day  public  review  period  (Vol.  56,  No. 

129.  pp.  30741-30743).  The  fact  that  the 
proposed  FONSI  appeared  in  the 
Federal  Register  and  was  available  for 
review  along  with  the  EA  at  the 
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Schenectady  Public  Library  was 
advertised  in  several  local  newspapers 
in  the  Schenectady  area  through  public 
notices  placed  by  Naval  Reactors. 
C(^es  of  the  EA  and  proposed  FONSI 
also  were  distributed  to  interested 
parties. 

Eight  letters  were  received.  These 
comment  letters  €md  the  Naval  Reactors 
responses  to  these  comments  are 
presented  in  a  new  appendix  D  to  the 
EA.  Appendix  D  has  been  sent  to  the 
commenters,  to  other  interested  parties, 
and  has  been  placed  with  the  EA  in  the 
Schenectady  ^blic  Library.  Also, 
copies  of  the  EA,  comment  letters,  and 
references  cited  in  the  EA  have  been 
placed  in  the  DOE  Headquarters  Public 
Reading  Room  at  the  Forrestal  Building, 
1000  In^pendence  Avenue  SW., 
Washington,  DC  A  summary  of  the 
comments  and  the  Naval  Reactors 
responses  have  been  included  at  the  end 
of  ^is  notice. 

After  considering  the  comments 
received  in  these  letters.  Naval  Reactors 
has  concluded  that  no  new  information 
has  been  made  available  that  would 
change  the  detenninaticHi  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quahty  of  the  human 
environment,  within  the  meaning  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1966,  (42  U.S,C  4321  et  seq.). 
Therefore,  Naval  Reactors  is  issuing  t^ 
final  FONSI. 

ADDRESSES  AMO  FURTHER  INFORMATION; 

Persons  requesting  additional 
informatioD  on  the  FONSI  for 
installation  and  operation  of  the  AFR 
prototype  in  the  S&G  Prototype  Plant, 
the  NEPA  process  associated  with  this 
proposed  action,  cv  wishing  a  copy  of 
the  EA  should  contact  Mr.  Kevin  Davis, 
U.S.  Department  of  Energy,  Office  of 
Naval  Reactors  (NE-60),  Washington,  • 
DC,  20585,  (703)-«)3-6564. 
SUPPLEMENTARY  INFORMATION: 
Background 

The  Naval  Nuclear  Propulsion 
Program  is  a  joint  Navy/DOE  program 
established  in  Presideotial  Executive 
Order  12344  (permanently  enacted  by 
Public  Law  98-525, 42  US.  Code  7158). 
The  Office  of  Naval  Reactors  is  the 
Naval  Nudear  Propulsion  Program 
organization  within  the  DOE.  Under  the 
law.  Naval  Reactors  is  responsible  for 
all  matters  pertaining  to  Naval  nuclear 
propulsion  indoding  “*  *  *  research, 
development,  design,  acquisitkm, 
specification,  cmstruction.  inspecticm, 
installation,  certification,  testing, 
ovediaul,  refuelk^  operating  practices 
and  orocedures,  maintenance,  supply 


support,  and  ultimate  disposition  of 
naval  nuclear  propulsion  plants  *  *  *” 
and  “*  *  *  the  safety  of  reactors  and 
associated  naval  nuclear  propulsion 
plants,  and  control  of  radiation  and 
radioactivity  associated  with  naval 
nuclear  propulsion  activities  *  *  *.*’ 

The  Unit^  States  Navy  currently  has 
142  nudear  powered  warships  in 
operation.  These  vessels  represent  over 
40%  of  the  Navy's  prindpal  combatants. 
The  first  ship  of  the  Navy's  newest  class 
of  attack  submarines,  the  SEAWOLF 
(SSN-21)  Class,  was  authorized  in  the 
Fiscal  Year  1989  Department  of  Defense 
Appropriation  Act  It  is  currently  under 
construction  at  the  Electric  Boat 
Division  Shipyard  at  Groton, 
Connecticut  and  is  sdieduled  to  go  to 
sea  in  the  mid  1990's.  A  second 
SEAWOLF  Class  submarine  was 
authorized  by  Cmigress  in  the  Fiscal 
Year  1991  Department  of  Defense 
Appropriation  Act. 

Proposed  Action 

Naval  Reactors  operates  seven 
prototype  naval  nuclear  propulsion 
plants  which  were  built  to  confirm 
satisfactory  performance  of  new 
warship  propulsion  plant  designs  before 
they  were  installed  and  used  in  ships  at 
sea.  In  addition  to  this  function,  these 
prototype  plants  provide  a  training 
platform  for  naval  officers  and  enlisted 
personnel.  Subsequent  to  their 
construction,  the  prototype  plants  have 
been  used  to  test  new  components, 
including  improved  reactor  cores.  Since 
the  inception  of  the  Naval  Nuclear 
Propulsion  Program  in  1949,  over  35 
different  reactor  core  designs  have  been 
developed  and  operated.  Continuing  this 
practice.  Naval  Reactors  proposes  to 
install  and  operate  the  A^  prototype  in 
the  S8G  Prototype  Plant. 

The  S8G  Prototype  Plant  began 
operaticm  in  1979  as  the  prototype  for 
the  TRIDENT  submarine  and  is  the  most 
modern  Naval  prototype  plant.  The  S8G 
Prototype  Mant  was  constructed  with 
containment  and  engineered  safety 
features  comparable  to  a  commercial 
nuclear  power  plant  Installation  of  the 
AFR  Prototype  will  require  removing  the 
depleted  S8G  core  and  its  supporting 
structure  from  inside  die  reactor  vessel, 
the  reactor  vessel  head,  and  the  control 
rod  drive  mechanisms,  followed  by 
replacement  with  AFR  equipment. 

Alternative*  CoMUeted 

There  are  no  alternatives  to  the 
proposed  actiem  which  would 
accomplish  the  Naval  Re€»ctors  objective 
of  confirming  satisfactory  (^ration  of 
the  AFR  prototype  without  either 
excessive  cost  or  jeopardizing  other 


important  missions  of  Naval  Reactors. 
The  no  action  alternative  would  be  to 
continue  operation  of  the  S8G  Prototype 
Plant  with  an  identical  replacement  S8G 
core  and  not  confirm  satisfactory 
operation  of  the  AFR  prototype  prior  to 
operation  in  the  first  SEAWOLF 
submarine.  This  would  depart  from 
successful  Naval  Reactors  practice  of 
over  35  years.  Confirmation  of  AFR 
operation  in  an  existing  Navy  ship 
would  require  removing  a  TRIDENT 
submarine  from  strategic  deterrent 
service  and  would  not  provide  as  much 
useful  technical  information  as 
operation  in  a  land  based  prototype.  No 
other  existing  Naval  Reactors  prototype 
is  suitable  for  installation  of  the  AFR 
prototype,  and  no  other  IK)E  owned 
reactor  could  accommodate  it  The 
alternative  of  constructing  a  totally  new 
prototype  plant  is  undesirable  due  to  the 
cost  exceeding  $2  billion. 

Environmental  CoosidCTations 

An  extensive  body  of  existing 
environmental  reports  document  the 
environmental  performance  of  the 
Kesselring  Site,  including  the  S8G 
Prototype  Plant  and  the  three  other 
prototype  plants  at  the  Site.  The  four 
prototype  plants  combined  release  a 
very  small  fraction  of  the  amount  of 
radioactivity  released  by  a  typical 
commercial  nuclear  power  plarrt 
operating  in  accordance  with  Nudear 
Regulatory  Commission  license  limits. 
Radiological  environmental  monikning 
by  Kesselring  Site  personnel,  and 
independent  monitoring  by  the  State  of 
New  York,  have  not  detected  any  off¬ 
site  radioactivity  from  Site  (^rations. 
There  is  no  radioactivity  from  the  Site 
detectable  in  the  small  trout  stream 
which  runs  through  the  Site  and  receives 
Site  liquid  effluents.  Releases  of 
airborne  radionudides  result  in  off-site 
doses  that  are  less  than  one  percent  of 
the  U.S.  Environmental  Protection 
Agency  standard.  Nonradioactive 
effluents  including  thermal  effluents  also 
are  carefully  controlled.  Routine 
biological  monitoring  of  the  trout  stream 
demonstrates  that  the  Kesselring  Site 
has  not  degraded  this  healthy  trout 
stream.  The  General  Accounting  Office 
recently  completed  a  thorough  fourteen 
month  review  of  environment,  health, 
and  safety  matters  (induding  reactor 
safety]  at  DOE  sites  under  the 
cognizance  of  Naval  Reactors,  including 
the  Kesselring  Site.  The  General 
Accounting  Office  reported  to  Congress 
that  they  found  no  significant 
deficiendes. 

Since  the  AFR  core  is  rated  at  a  power 
only  slightly  greater  than  the  S8G  core. 


49758 


Federal  Register  /  Vol.  56,  No.  190  /  Tuesday,  October  1,  1991  /  Notices 


there  would  be  no  discernible  change  in 
the  year  to  year  variations  in  the  very 
small  radiological  effluents  from  the 
Site.  The  temperature  of  nonradioactive 
liquid  effluents  would  not  increase  and 
stringent  New  York  State  limits  on 
thermal  releases  to  the  trout  stream 
would  continue  to  be  met.  Routine 
radioactive  and  nonradioactive  waste 
generation  would  not  be  affected  by 
installation  and  operation  of  an  AFR 
prototype  reactor  core  rather  than  a 
replacement  S8G  core.  These  waste 
generation  rates  would  remain 
consistent  with  past  waste  generation 
from  the  Kesselring  Site.  There  will  be 
no  increase  in  hazardous  or  mixed 
hazardous  and  radioactive  waste 
generation  as  a  result  of  AFR  prototype 
installation  and  operation. 

U.S.  Naval  nuclear  propulsion 
reactors  have  an  outstanding  safety 
record.  In  over  3900  reactor-years  of 
operation,  there  has  never  been  a 
nuclear  reactor  accident  nor  any  event 
having  a  signiflcant  e^ect  on  the 
environment.  As  discussed  in  the  EA, 
features  which  are  built  into  U.S.  Naval 
nuclear  propulsion  reactors  to  make 
them  battleworthy  also  enhance  reactor 
reliability  and  safety.  As  discussed  in 
the  classifled  appenedix  to  the  EA,  the 
design  of  the  AFR  allows  the  AFR 
prototype  to  improve  performance 
without  sacriflcing  safety  margins.  As  is 
the  case  for  all  new  Naval  reactor  plant 
designs,  the  S8G  Prototype  Plant  design 
was  reviewed  with  the  Nuclear 
Regulatory  Commission  and  the 
Advisory  Committee  on  Reactor 
Safeguards.  Even  in  the  event  of  an 
accident  of  remote  probability  where  the 
engineered  safety  features  of  the 
prototype  plant  are  assumed  to  fail  to 
work,  operation  of  the  S8G  Prototype 
Plant  would  meet  the  reactor  siting 
criteria  of  10  CFR 100  used  for 
commercial  reactors.  The  EA  discusses 
how  the  replacement  of  the  S8G  reactor 
core  with  an  AFR  prototype  core  would 
not  affect  this  conclusion. 

Determination 

Based  on  the  information  and  analysis 
in  the  EA  as  well  as  review  of  the  letters 
commenting  on  the  EA  and  proposed 
FONSI,  Naval  Reactors  considers  that 
the  proposed  action  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  within  the  meaning  of 
NEPA.  Therefore,  Naval  Reactors  has 
determined  that  preparation  of  an 
environmental  impact  statement  is  not 
required. 


Issued  at  Arlington,  VA  this  20th  day  of 
September  1991. 

B.  DeMars, 

Deputy  Assistant  Secretary  for  Naval 
Reactors. 

Summary  of  Public  Comment  on  the 
Environmental  Assessment  and 
Proposed  Finding  of  No  Significant 
Impact  and  Naval  Reactors  Responses 

Eight  letters  were  received  concerning 
this  EA  and  the  proposed  Finding  of  No 
Signiflcant  Impact.  A  summary  of  each 
substantive  comment  and  the  Naval 
Reactors  response  is  provided  below: 

1.  U.S.  Environmental  Protection 
Agency,  Region  II  (August  5, 1991) 

Comment  1:  Page  2,  Paragraph  3.  The 
EA  states  that,  “^e  NRG  staff 
concluded  that  the  operation  of  the  S8G 
reactor  constitutes  an  acceptable  risk 
•  *  The  numeric  level  of  risk 
deemed  acceptable,  or  the  method  of 
drawing  the  conclusion,  should  be 
included. 

Response:  The  NRG  made  the 
conclusion  cited  in  the  EA  (page  2] 
following  their  extensive  review  of  the 
design  of  the  S8G  Prototype  Plant, 
including  classifled  design  information, 
with  consideration  of  Site 
environmental  factors.  The  NRG  staff 
concluded  that  the  operation  of  the  S8G 
reactor  constitutes  an  acceptable  risk 
provided  the  Naval  Nuclear  Propulsion 
Program  system  of  selection,  training, 
and  qualiflcation  of  nuclear  plant 
personnel  continued.  The  NRG 
conclusion  was  not  based  upon  a 
numeric  level  of  risk.  Further 
information  on  the  outstanding  safety 
record  of  U.S.  Naval  nuclear  propulsion 
plants  is  provided  in  the  EA  on  pages  10 
through  12. 

Comment  2:  Page  7,  Paragraph  1. 
Although  the  Knolls  Atomic  Power  Lab 
(KAPL)  describes  the  radiation  releases 
over  the  past  ten  years  as  much  less 
than  commercial  nuclear  plants,  the 
yearly  radiation  releases  during  KAPL's 
lifetime  were  not  included.  These  data 
should  be  included  in  future  documents. 

Response:  The  action  proposed  is 
installation  and  operation  of  a  new 
design  AFR  core  in  place  of  the  current 
S8G  core.  Information  on  radioactivity 
releases  over  the  past  ten  years  is 
relevant  for  comparison  with  the  S8G 
core  which  has  been  in  operation  since 
1979.  Information  on  the  earlier  years  of 
KAPL  operations  at  the  Kesselring  Site 
is  beyond  the  scope  of  this  EA. 

However,  information  on  releases  of 
radioactivity  is  available  in  the  publicly 
available  Kesselring  Site  Environmental 
Summary  Report  and  annual  site 
environmental  monitoring  reports.  The 
EA  (page  6)  stated  that  the  historical 


impacts  of  the  Kesselring  Site 
prototypes  are  described  in  the 
summary  report  which  was  Reference  4 
of  the  EA. 

Comment  3:  Page  10,  Paragraph  1.  The 
EA  states  that,  “For  the  past  10  years,  no 
person  in  the  Program  has  received 
more  than  two  rem  of  occupational 
radiation  exposure  in  a  year.”  To  better 
explain  the  safety  record  of  the  site,  the 
whole  body  doses  of  individuals  each 
year  over  the  sites’  lifetime  should  be 
included  in  the  EA. 

Response:  The  Naval  Reactors  policy 
of  limiting  personnel  occupational 
radiation  exposure  to  less  than  two  rem 
per  year  has  been  in  effect  during  the 
past  ten  years  as  stated  in  the  EA  (page 
10).  Prior  to  that  time,  some  individuals 
received  higher  doses.  However,  no 
person  at  the  Kesselring  Site  has  ever 
exceeded  Federal  limits  for  occupational 
radiation  exposure.  Information  on 
occupational  radiation  exposure  for  the 
past  ten  years  is  relevant  for 
comparison  with  the  S8G  core  which 
has  been  in  operation  since  1979. 
Occupational  radiation  exposure  from 
early  years  of  Kesselring  Site  operation 
is  beyond  the  scope  of  this  EA.  The  EA 
(page  16)  does  note  that  installation  of 
the  AFR  prototype  core  rather  than  a 
new  S8G  core  could  not  significantly 
affect  occupational  radiation  exposure 
during  the  refueling  overhaul. 

Comment  4:  Page  10,  Paragraph  4.  It  is 
stated  that  the  Safety  and  Analysis  plan 
analyzed  how  "the  S8G  Prototype  Plant 
is  designed  to  withstand  a  wide  variety 
of  accident  conditions  without  damage 
to  the  reactor  core  or  release  of 
signiflcant  amounts  of  radioactivity." 

The  term  “signiflcant  amounts  of 
radiation”  should  be  quantified.  Also, 
the  EA  does  not  discuss  whether,  during 
the  various  accident  scenarios,  other 
portions  of  the  reactor  (besides  the  core) 
would  be  damaged,  breached,  or 
destroyed. 

Response:  The  Safety  Analysis  Report 
for  the  S8G  Prototype  Plant,  which 
analyses  how  the  plant  is  designed  to 
withstand  a  wide  variety  of  accident 
conditions,  is  classified  due  to  the 
necessary  inclusion  of  detailed  design 
information  on  the  plant.  This  report  has 
been  reviewed  by  the  NRG.  The  generic 
description  of  the  types  of  analyses 
included  in  the  document  was  provided 
in  the  EA  (page  11),  which  special 
attention  being  given  to  the  extreme 
hypothetical  case.  Even  under  these 
conditions,  the  10  CFR  part  100  siting 
criteria  are  met.  Further,  the  EA  (pages 
16  and  17)  notes  that  even  with  the 
slightly  higher  amount  of  radioactivity  in 
the  AFR  core,  installation  of  the  AFR 
prototype  in  the  S8G  Prototype  Plant 
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will  not  affect  the  coochision  of  the 
original  S8G  Prototype  Rant  Safety 
Analysis  Report  diet  the  operation  of 
this  prototy^  would  meet  the  10  CFR 
part  100  siting  criteria.  As  discussed 
further  in  response  to  comment  1  from 
the  Natural  Resources  Defense  Council, 
it  is  not  possible  to  provide  detailed 
information  about  a  Naval  nuclear 
propulsion  reactor  in  an  unclassified 
manner  that  would  allow  for  a  detailed 
unclassified  evaloatioo.  However,  the 
EA  does  describe  independent  review  of 
Naval  Reactors  activities  at  DOE  sites 
including  the  Kessefaing  Site  by  the 
GAO.  The  EA  (page  6)  cites  the 
extension  GAO  review  of  Naval 
Reactors  programs  and  their  conclusion 
that  they  fou^  no  significant 
deficiencies.  The  GAO  review  team 
included  personnel  with  expertise  in 
nuclear  engineering.  ladiological 
protection,  environmental  controls,  and 
occupational  safety. 

Comment  &  Page  11,  Paragraph  2.  The 
EA  refers  to  reactor  siting  criteria 
defining  off-site  exposure  limits  of 
rem  to  the  whole  body  and  300  rera  to 
the  thyroid."  It  should  be  stated  that 
these  numbers  apply  to  once  in  a 
lifetime  accidental  or  emergency  doses 
to  radiation  workers. 

Response:  These  doses  are 
established  for  off-site  members  of  the 
public  in  10  GFR  part  100  for  the 
purposes  of  siting  commercial  power 
reactOTS.  The  EA  (page  11}  included  a 
direct  quote  from  the  10  CFR  part  100 
regulatimi  on  the  significance  and  use  of 
these  doses.  The  complete  footnote  from  . 
10  GFR  part  100  which  contained  the 
statement  cited  in  the  EA  is  as  follows: 

The  whole  body  dose  of  25  rem  referred  to 
above  corresponds  numericalty  to  the  once  in 
a  lifetime  accidental  or  emergency  dose  for 
radiation  workers  which,  ac<x>rding  to  NCRP 
reconuaendatioQs  may  be  disregarded  in  the 
determination  of  their  radiatioa  exposure 
status  (see  NBS  Handbook  66  dated  Jane  5. 
1959).  However,  neither  its  use  nor  of  the 
300  rem  value  for  thyroid  exposure  as  set 
forth  in  these  site  criteria  guides  are  intended 
to  imply  that  these  numbers  constitute 
acceptable  limits  for  emergency  doses  to  the 
public  under  accident  conditions.  Rather,  this 
25  rem  whole  body  and  300  rem  thyroid  value  - 
have  been  set  forth  in  these  guides  as 
reference  values,  which  can  be  used  m  the 
evaluation  of  reactor  sites  with  respect  to 
potential  reactor  accidents  of  exceedingly 
low  probability  of  occurrence,  and  low  risk  of 
public  exposure  to  radiation. 

Comment  A*  Page  13,.  Paragraph  3.  The  , 
document  deacribea  the  typical  low- 
level  radioactive  waste  per  year  at  - 
Kesseiring  as  140  cubic  meters.  The  EPA 
should  be  given  an  estimate  of 
radioactive  waste  (both  higb-  and  low- 
levd)  that  will  be  general^  by 


installing  the  AFR  core  and  removing 
the  old  core. 

Response:  Since  the  proposed  action 
covered  by  this  EA  is  installation  of  an 
AFR  core  rather  than  an  S8G  core,  die 
EA  reviews  the  potential  for 
environmental  impacts  based  on 
differences  associated  with  the  two 
cores.  With  regard  to  any  high  level 
waste  associated  with  tte  fiiel  and 
fission  products  contained  in  the  cores 
themselves,  the  EA  (page  17)  states  that 
handling  and  processing  of  an  AFR  core 
at  the  of  its  life  wo^  not  differ 
significantly  from  handling  and 
processing  a  second  S8G  core.  Gores 
removed  from  prototype  reactors  are 
handled  in  the  same  way  as  cores 
removed  during  routine  refueling  of  the 
163  reactors  in  the  142  nuclear  powered 
ships  of  the  U.S.  Navy  which  include 
aircraft  carrier  reactors  which  are  much 
larger  in  size  and  rated  power  than 
either  AFR  or  S8G.  The  minor 
differences  in  size  and  radioactivity 
content  between  an  S8G  core  and  an 
AFR  core  (which  are  classified  in  their 
details]  would  not  affect  expended  core 
handling  and  processing. 

The  amount  of  low  level  waste 
associated  with  refueling  the  S8G 
Prototype  Plant  would  not  be  affected 
by  the  type  of  core  installed.  The  typical 
amount  cited  for  the  four  reactor 
Kesseiring  Site  is  based  on  past  data 
and  includes  waste  resulting  fiom 
maintenance,  overhaul,  and  refueling 
operations  at  the  other  prototypes 
plants.  The  S8G  Prototype  Plant 
refueling  and  overhaul,  which  will  take 
place  during  three  calendar  years,  will 
be  similar  to  work  at  the  other 
prototypes.  The  140  cubic  meter  amount 
is  expected  to  remain  unchanged  on 
average.  The  EA  (page  17)  states  that  all 
of  the  radioactive  waste  would  be 
within  the  NRG  fimits  for  tow  level 
radioactive  waste  disposal  (10  GFR  part 
61).  In  addition,  since  the  AFR  prototype 
rated  power  is  only  stiffly  higher  than 
that  of  an  S8G  core,  the  radioactivity 
content  of  radioactive  materials 
generated  during  operation  of  the  AFR 
prototype  would  remain  essentially 
unchanged. 

Comment  7:  Page  10.  Paragraph  4. 
Althou^  it  is  stated  ttet  "Installation  of 
the  AFR  protot]fpe  will  not  result  in  a 
significant  increase  in  radioactive  or 
hazardous  waste  generation  compared 
to  refueling  with  a  rq>lacement 
core,"  there  is  no  discussion  of  die  core 
support  structure,  reactor  vessel  head, 
and  control  drive  mechanisms.  These 
components  are  large,  highly 
contamiMted.  and  not  stan^rd  removal 
items  during  normal  core  removal.  This 
will  produce  a  large  votome  of 
radioactive  waste  that  does  not  seem  to 


have  been  accounted  for.  The 
radioactive  waste  generation  resulting 
from  this  non-standard  core  replacement 
should  be  more  accurately  quantified. 

Response:  Unlike  commercial  reactors 
which  are  refueled  at  intervals  of  two 
years  or  less.  Naval  reactors  operate  in 
excess  of  ten  years  between  refuelings. 
Thus,  it  is  not  uncommon  to  have 
reactor  support  structure  and  other 
components  replaced  at  refuelings  even 
when  the  same  design  core  is  being 
installed.  There  have  been  two 
shipments  of  such  support  structures 
from  the  Kesseiring  Site  in  the  past  ten 
years.  Although  detailed  engineering 
planning  has  not  been  conducted  for 
refueling  the  S8G  Prototype  Plant  with 
an  S8G  core,  replacement  of  the  support 
structure  and  reactor  vessel  head  would 
have  to  be  considered  even  if  a  new  S8G 
core  were  to  be  installed.  The  EA  states 
that  the  volume  of  this  waste  would  be 
approximately  100  cubic  meters.  This  is 
consistent  with  the  140  cubic  meter 
annual  average  for  the  Kesseiring  State 
which  includes  such  shipments  in  the 
past. 

Comment  8:  Page  7,  Paragraph  4.  The 
document  states  that  the  "amount  of 
airborne  radionuclides  released,  and  the 
ofi-site  impact”  are  calculated  using 
EPA  approved  calculational  models.  The 
type  of  model  used  (i.e..  GOMPLY  code, 
AIROOS  PG)  is  needed  to  fully  interpret 
the  information. 

Response:  The  EA  (page  7)  references 
the  annual  report  which  discusses 
airborne  radionuclides  releases.  The 
EPA  approved  calculational  modd  used 
for  the  Kesseiring  Site  is  GAP  88. 

Comment  St  Page  7.  Paragraph  4.  In 
this  sa.me  paragraph,  reference  is  made 
to  the  latest  New  York  report  showing 
no  readings  above  background  levels  of 
radioactivity.  The  back^ound  levels,  as 
well  as  the  readings  given  in  the  New 
York  Siate  report  are  needed  to  clarify 
this  statement 

Response:  The  New  Ycnk  State  report. 
Reference  10  of  the  EA.  did  not  tndode 
distant  background  samples  to  compere 
with  the  results  measured  at  the  Site 
boundary.  The  report  listed  the 
individual  air  and  water  sample  results 
and  stated  the  following: 

1.  Radioactivity  in  Air.  Cross  beta  activity 
at  this  focatkm  was  within  the  normal  range 
for  background  levels. 

2.  Radioactivity  in  Water.  Both  locations 
show  vahiet  tjrpical  of  nomal  backgroond 
levels  for  gross  alpha,  gross  beta  and  tritium 
activity. 

Comment  10:  Page  12,  Paragraph  3. 
Discussion  is  ofiei^  regarding  formal 
academic  training  on  nuclear  pn^mlsion 
technology  and  practical  training  at 
prototype  for  Navy  operators.  A 
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description  of  the  safety  training  and 
training  in  emergency  procedures 
received  by  Navy  operating  personnel 
should  also  be  provided. 

Reponse;  Installation  and  operation  of 
the  AFR  prototype  instead  of  a 
replacement  S8G  core  would  not  require 
any  change  in  emergency  planning  or  in 
training  of  Navy  operators.  The  EA 
(pages  10  through  12]  discusses 
qualihcation  and  training  of  Navy 
personnel.  This  process  includes 
screening  for  proper  educational 
background,  six  months  of  formal 
academic  training,  and  six  months  of 
practical  training  under  constant  direct 
supervision  at  a  prototype  reactor  point. 
An  important  part  of  this  supervised 
training  covers  how  to  respond  to 
potential  casualty  situations.  Such 
training  includes  not  only  review  of 
casualty  procedures,  but  also 
participation  in  numerous  casualty  drills 
at  the  prototype,  first  as  a  student  under 
the  supervision  of  a  qualiHed  instructor, 
and  later  demonstrating  satisfactory 
performance  as  a  qualified 
watchstander.  The  EA  (page  11) 
referenced  Congressional  testimony  on 
this  subject  as  a  source  of  further 
information  on  this  subject. 

2.  U.S.  Environment  Protection  Agency 
(August  16, 1991) 

This  letter  requested  an  independent 
review  of  the  EA  by  EPA  Headquarters 
personnel  with  the  necessary  security 
clearances  to  allow  access  to  classified 
information. 

3.  U.S.  Environmental  Protection 
Agency  (September  11. 1991) 

This  letter  acknowledged  the  review 
that  was  conducted  with  EPA 
Headquarters.  This  review  included 
classified  information  as  well  as  the 
proposed  resolution  of  the  above 
comments  from  EPA  Region  II.  This  EPA 
letter  stated  that  “Based  upon  this 
meeting  and  the  information  provided, 
the  Office  of  Radiation  Programs 
considers  the  EPA  comments  resolved 
and  has  no  further  comment  on  the 
proposed  action." 

4.  Natural  Resources  Defense  Council 
and  Knolls  Action  Project  (August  5, 
1991) 

Comment  1:  The  EA  is  inadequate 
because  it  relies  on  a  classified  "shield” 
which  prevents  members  of  the  public 
from  independently  verifying  statements 
in  the  unclassified  portions  of  the  EA. 

Response:  A  great  deal  of  information 
contained  or  referenced  in  the  EA  is 
publicly  available,  especially  that 
pertaining  to  Federal  environmental 
regulatory  activities  which  confirm  the 
absence  of  significant  environment 


impact  from  Kesselring  Site  operations. 
The  commenter  did  not  provide  any 
facts  refuting  the  EA’s  characterization 
of  the  information  provided  in  the  EA's 
many  references. 

The  EA  also  discusses  the  legal 
requirements  and  need  to  protect 
classified  information  on  Naval  nuclear 
propulsion  plant  design  and  operation 
(page  1).  Even  in  this  area,  however,  the 
^  provides  unclassified  information 
which  clearly  shows  that  U.S.  Naval 
nuclear  propulsion  reactors  have  an 
outstanding  safety  record,  and  that  their 
releases  to  the  environment  are 
minuscule  compared  to  commerical 
nuclear  power  plants.  The  EA  notes  that 
the  Congressional  General  Accounting 
Office  and  the  U.S.  Nuclear  Regulatory 
Commission  have  had  substantial 
access  to  classified  information  on 
Naval  reactor  design  and  operation  as 
part  of  their  reviews  of  Program  work.  It 
should  be  noted  that  the  inability  of 
private  citizens  or  organizations  to 
review  classified  information  would 
exist  even  if  an  Environmental  Impact 
Statement  were  prepared  for  the 
proposed  action. 

Comment  2:  The  EA  does  not  provide 
sufficient  information  to  justify  its 
statement  that  radiation  dose  impacts 
from  the  AFR  would  be  significantly 
lower  than  those  experienced  from 
commerical  reactors.  Information  to 
back  this  statement  can  not  be 
legitimately  classified. 

Response:  The  EA  (pages  7-9) 
provided  unclassified  information  which 
showed  that  routine  releases  of 
radioactivity  in  both  airborne  and  liquid 
effluents  from  all  four  Naval  prototype 
reactors  at  the  Kesselring  Site  each  year 
have  been  less  than  0.5  percent  of  the 
routine  releases  fi'om  an  average 
commerical  reactor.  The  EA  cited  the 
use  of  EPA  approved  calculational 
models  which  were  used  to  calculate  the 
very  small  dose  to  the  public  from 
airborne  releases  of  radioactivity  fi'om 
the  Site.  These  EPA  models  are  publicly 
available.  The  EA  cited  unclassified 
environmental  monitoring  reports 
showing  no  detectable  radioactivity  off 
the  Kesselring  Site  or  in  the  small  trout 
steam  which  runs  through  the  Site  and 
receives  the  Site’s  liquid  effluent.  This 
unclassified  information  clearly 
demonstrates  that  Naval  prototype 
reactors  have  radiological  impacts  much 
smaller  than  commerical  reactors.  The 
commenter  supplied  no  information  to 
refute  these  facts. 

Comment  3:  The  discussion  of  the 
alternative  of  installing  the  AFR  in  an 
existing  Navy  ship  was  deficient  since  it 
only  considered  TRIDENT  submarines 
and  not  other  Navy  ships.  The  Navy 


uses  retired  nuclear  powered 
submarines  to  train  sailors. 

Response:  The  submarines  retired 
from  strategic  service  to  be  used  for 
training  are  of  the  smaller  S5W  reactor 
type.  The  S5W  reactor  type,  other 
submarine  reactor  fypes  smaller  than 
TRIDENT,  and  nuclear  powered  cruiser 
reactor  types  are  physically  incapable  of 
accommodating  AFR  installation  and 
operation.  Installing  the  AFR  prototype 
core  in  an  aircraft  carrier  reactor  would 
be  very  expensive  and  would  require 
removing  fiom  sevice  a  multi-billion 
dollar  national  defense  asset.  This  is 
just  as  undesirable  as  removing  a 
TRIDENT  submarine  from  service,  and 
neither  action  is  necessary  when  there  is 
an  existing  land  based  prototype  which 
is  available. 

Comment  4:  The  EA  does  not  include 
discussion  of  the  alternatives  of 
improving  the  safety  of  the  proposed 
action  by  installing  improved  effluent 
control  systems,  an  emergency  core 
cooling  system,  or  a  secondary 
containment  system. 

Response:  As  discussed  in  the  EA  and 
in  an  earlier  response  above,  the 
effluents  from  the  Kesselring  Site 
reactors  are  already  so  low  that 
installation  of  additional  equipment  to 
effect  further  reductions  is  unnecessary. 
With  respect  to  installation  of  additional 
safety  features,  the  EA  quoted  the 
findings  of  the  GAO  which  stated  that 
“Contrary  to  some  allegations,  we  found 
that  the  protoype  reactors  do  employ 
enhanced  safety  systems  and  do  meet 
the  intent  of  NRC’s  safety  criteria  for 
normal  operations  and  accident 
conditions.”  Thus,  this  comment  does 
not  raise  any  valid  alternative  that 
should  have  been  considered. 

Comment  5:  Case  law  indicates  that 
startup  of  any  nuclear  reactor  or  restart 
of  a  shutdown  reactor  should  require  the 
consideration  of  an  Environmental 
Impact  Statement. 

Response:  The  criterion  for  requiring 
an  EIS  is  if  the  proposed  action  is  a 
“major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.”  The  EA  shows  that  in  the 
case  of  the  proposed  action  of 
installation  and  operation  of  the  AFR 
prototype  in  the  S8G  Prototype  Plant, 
there  is  no  such  significant  impact.  The 
fact  that  the  S8G  Prototype  Plan  will  be 
shut  down  for  a  period  of  more  than  two 
years  during  the  refueling  and  overhaul 
does  not  by  itself  mean  that  the  impact 
of  restart  will  be  significant.  Kesselring 
Site  prototype  plants  routinely  shut 
down  for  maintenance  and  less 
frequently  for  refueling.  However,  since 
the  radiological  releases  and  the  • 
nonradiological  impacts  such  as  thermal 
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releases  from  the  prototype  plants  are 
so  small,  as  described  in  the  EA, 
interruption  and  restart  of  the  prototype 
plants  does  not  result  in  a  signiHcant 
impact  warranting  an  EIS. 

Comment  6:  The  Council  on 
Environmental  Quality  (CEQ) 
regulations  state  that  the  extent  of 
controversy  surrounding  a  proposed 
action  can  affect  its  significance.  The 
proposed  action  is  clearly  controversial 
in  this  case. 

Response:  For  this  proposed  action, 
there  is  no  widespread  technical 
controversy.  As  discussed  above,  the 
U.S.  Environmental  Protection  Agency 
considers  their  comments  resolved  and 
has  no  further  comment  on  the  proposed 
action.  No  other  Federal  agency  and  no 
State  or  local  regulatory  or 
governmental  ofhcials  had  any  comment 
on  the  EA’s  analysis  of  the  potential 
environmental  impact  of  the  proposed 
action.  Only  four  letters  from  the  public 
addressed  technical  concerns,  and  these 
concerns  are  discussed  in  response  to 
their  comments.  During  the  public  input 
process  cited  by  the  conunenter,  many 
individuals  and  organizations  expressed 
opposition  to  the  proposed  action 
because  they  thought  that  there  was  no 
need  for  SEAWOLF  class  submarines. 
Three  of  the  comment  letters  reiterated 
this  contention.  The  EA  (Appendix  B) 
noted  that  discussion  of  the  geopolitical 
and  military  needs  leading  to 
Congressional  authorization  of 
SEAWOLF  class  submarines  is  beyond 
the  scope  of  this  EA. 

Comment  7:  The  EA  implicitly 
concedes  that  the  installation  of  a  new, 
untested  nuclear  reactor  near  major 
population  centers  affects  public  health 
and  safety. 

Response:  The  EA  cited  analysis  that 
the  Kesselring  Site  meets  the  reactor 
siting  criteria  of  the  NEC’s  10  CFR  part 
100  reactor  siting  regulations.  The  EA 
did  not  conclude  that  the  proposed 
action  would  affect  public  health  and 
safety. 

Comment  8:  The  S8G  Prototype  Plant 
lacks  a  pressurizable  secondary 
containment  structure  designed  to  trap 
radioactive  and  other  hazardous 
materials  in  the  event  of  an  accident 

Response:  The  comment  is  incorrect. 
The  S8G  Prototype  Plant  has  a 
pressurizable  containment  structure. 

The  EA  (page  2]  stated  that  the  S8G 
Prototype  Plant  was  constructed  with 
containment  and  engineered  safety 
features  comparable  to  a  commercial 
nuclear  power  plant.  The  EA  quoted  the 
findings  of  the  GAO  which  stated  that 
"Contrary  to  some  allegations,  we  found 
that  the  prototype  reactors  do  employ 
enhanced  safety  systems  and  do  meet 
the  intent  of  NEC’s  safety  criteria  for 


normal  operations  and  accident 
conditions.’’ 

Comment  9:  'The  DOE  will,  in  essence, 
construct  a  new  nuclear  reactor  in  the 
existing  S8G  Trident  prototype  plant. 
These  changes  will  alter  the  probability 
of  fission  product  release  under  various 
reactor  accident  scenarios. 

Response:  The  commenter  defines  the 
proposed  action  as  the  construction  of  a 
new  nuclear  reactor.  This  is  not  the 
case.  During  the  public  input  into 
preparation  of  the  EA,  several  people 
expressed  concern  about  their 
perception  that  a  totally  new  reactor 
might  be  built  at  the  Kesselring  Site.  ’The 
EA  clearly  indicated  what  components 
would  be  replaced  with  new 
components,  and  how  the  prototype 
would  remain,  for  the  most  part, 
essentially  unchanged.  'The  EA  also 
discusses  (pages  16  and  17]  the  lack  of 
signiHcant  impact  h'om  the  slightly 
higher  fission  product  inventory 
associated  with  the  slightly  higher  AFE 
prototype  rated  power. 

Comment  10:  'The  AFE  prototype  with 
its  higher  power  represents  a  signiHcant 
departure  from  previous  reactor  designs 
which  makes  its  installation  and 
operation  significant  environmentally. 

Response:  The  commenter  has  quoted 
unclassified  extracts  of  classified 
Congressional  testimony  by  the  Director 
of  the  Naval  Nuclear  Propulsion 
Program  to  conclude  that  the  advances 
in  the  AFE  core  design  must  make  it 
environmentally  significant.  This 
conclusion  is  incorrect.  'The  classified 
appendix  A  of  the  EA  specifically 
discussed  how  the  AFE  prototype 
achieves  improved  performance  without 
sacrificing  long-standing  safety  margins. 

Comment  11:  The  AFE  design 
development  was  hidden  even  from 
Governmental  officials  charged  with 
overseeing  environmental  safety 
concerns  such  as  the  Defense  Nuclear 
Facilities  Safety  Board  (DNFSB)  and  the 
DOE  Office  of  Nuclear  Safety  and  Office 
of  Environment.  Safety,  and  Health. 

Response:  The  development  of  Naval 
nuclear  propulsion  plants  has  not  been 
“hidden”  from  Government  officials. 
Those  Government  officials  who  by 
statute  are  responsible  for  ensuring  the 
safe  design,  operation,  and  performance 
of  Naval  reactors  have  full  access  to 
such  information.  For  example,  the  EA 
(page  6}  cites  the  extensive  GAO  review 
of  Naval  Eeactors  programs  and  their 
conclusion  that  they  found  no  significant 
deficiencies.  The  GAO  review  team 
included  personnel  with  expertise  in 
nuclear  engineering,  radiological 
protection,  environmental  impact,  and 
occupational  safety.  The  EA  (page  2) 
cited  the  long-standing  Naval  Eeactors 
practice  of  having  new  propulsion  plant 


designs  reviewed  on  a  classified  basis 
by  the  Nuclear  Eegulatory  Commission. 
This  included  review  of  the  design  of  the 
S8G  Prototype  Plant  prior  to  its  initial 
operation.  The  Program’s  judgment  was 
that  NEC  reviews  contribute  to  safe 
operation  of  Naval  reactors.  Neither  the 
other  parts  of  DOE  nor  the  DNFSB  have 
any  authority  or  responsibility  in  this 
area  nor  have  they  been  staffed  to 
maintain  any  special  expertise  relevant 
to  Naval  nuclear  propulsion  which 
would  warrant  their  involvement.  Also, 
as  noted  above,  EPA  Headquarters 
conducted  a  review  which  included 
access  to  classified  information  and 
stated  that  their  comments  were 
resolved  and  they  had  no  further 
comments  on  the  proposed  action. 

Comment  12:  The  ^  relies  on  the 
inadequate  1972  EIS  to  substantiate  the 
safety  of  the  AFE  prototype.  The  EA 
does  not  contain  sufficient  technical 
data  that  would  permit  an  independent 
analysis  of  the  environmental  impact  of 
the  proposed  action  separate  from  the 
outdated  1972  EIS. 

Response:  The  EA  references  the  S8G 
EIS  as  a  source  of  information  on  the 
S8G  Prototype  Plant,  but  it  does  not  rely 
on  the  S8G  EIS  for  analysis  of  the 
environmental  impact  of  the  proposed 
action.  The  EA  with  its  appendices  and 
references  does  contain  the  technical 
information  to  evaluate  the 
environmental  impact  of  the  proposed 
action. 

Comment  13:  The  EA  is  inadequate 
because  it  fails  to  consider  the  potential 
impact  of  a  serious  core  damaging 
accident  such  as  the  Three  Mile  Island 
accident.  The  EA  also  inadequately 
analyzes  the  consequences  of  lesser 
accident  scenarios.  The  EA  does  not 
describe  in  any  way  the  size, 
composition,  or  design  of  the  reactor  or 
cooling  system,  making  it  impossible  to 
evaluate  the  adequacy  of  the  reactor  in 
the  event  of  a  nuclear  accident. 

Response:  The  EA  discusses  the 
potential  impact  of  accidents  in  both  the 
unclassified  portion  of  the  EA  and  in  the 
classified  appendix.  As  discussed  in  an 
earlier  response  above,  it  is  not  possible 
to  provide  detailed  information  about  a 
Naval  nuclear  propulsion  reactor  in  an 
unclassified  manner  that  would  allow 
for  a  detailed  unclassified  evaluation. 
However,  the  unclassified  portion  of  the 
EA  (page  11)  discusses  the  types  of 
accident  analyses  that  have  been 
performed  for  the  proposed  action 
including  discussion  of  a  hypothetical 
accident  involving  significant  core 
damage.  The  unclassified  portion  of  the 
EA  also  cited  the  relevant  testimony  of 
the  GAO  after  their  classified  review  of 
Naval  Eeactors  sites,  including  their 
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review  of  reactor  safety.  The  GAO 
stated  “In  evaluating  reactor  safety,  two 
elements  must  be  considered — reactor 
design  and  reactor  operations.  We 
evaluated  the  design  and  operational 
aspects  of  each  operating  prototype 
reactor,  and  found  that  Naval  Reactors 
laboratories  and  sites  have  provided 
safety  measures  that  are  consistent  with 
the  requirements  for  commercial  nuclear 
reactors.  According  to  the  Nuclear 
Regulatory  Commission  (NRC)  Deputy 
Assistant  for  Reactor  Regulation,  the 
prototype  reactors  may  exceed  some  of 
the  commercial  safety  requirements 
because  of  their  rugged  design  and 
construction  for  combat  stress  and  their 
relatively  small  size.”  The  GAO  also 
noted  that  “Contrary  to  some 
allegations,  we  found  that  the  prototype 
reactors  do  employ  enhanced  safety 
systems  and  do  meet  the  intent  of  NRC's 
safety  criteria  for  normal  operations  and 
accident  conditions." 

Comment  14:  The  £A  failed  to 
adequately  consider  the  health  and 
safety  consequences  of  routine  releases 
of  radioactivity  including  compliance 
with  the  EPA  40  CFR  part  61  airborne 
radioactivity  regulations  and  the  revised 
radiation  risk  estimates  issued  by  the 
National  Academy  of  Sciences  in  1990. 
The  EA  does  not  provide  suHlcient 
technical  data  to  support  an 
independent  assessment  of  the 
consequences  of  routine  releases  of 
radiation. 

Response:  The  EA  (pages  7-10)  and 
the  unclassiHed  environmental  reports 
referenced  in  the  EA  provide  extensive 
information  on  the  very  small  amounts 
of  radioactivity  in  effluents  from  the 
Kesselring  Site.  Also,  the  EA  noted  that 
the  Kesselring  Site  has  performed  the 
analysis  required  by  the  40  CFR  part  61 
regulations,  the  airborne  effluents  are  a 
small  fraction  of  the  EPA  permitted  dose 
standard,  and  that  this  information  has 
been  submitted  to  the  EPA.  The 
radiation  risk  factors  used  in  the  EA 
(page  10)  and  by  the  EPA  in 
development  of  their  40  CFR  part  61 
compliance  models  are  consistent  with 
the  1990  National  Academy  of  Sciences 
recommendations.  The  EA  cited  the 
National  Academy  of  Sciences  report  as 
the  source  for  the  radiation  exposure 
risk  factor  used  in  the  EA. 

Comment  15:  The  EA  does  not  discuss 
the  environmental  and  health  risks 
associated  with  the  generation  of 
hazardous  wastes  by  the  S8G  project  at 
the  Kesselring  Site  or  explain  how  this 
would  be  aH^ected  by  the  proposed 
action. 

Response:  The  EA  and  the 
unclassified  reports  referenced  by  the 
EA  discuss  the  amount  of  hazardous 
wastes  generated  by  the  Kesselring  Site 


and  how  it  is  handled  in  accordance 
with  Federal  and  State  hazardous  waste 
regulations.  The  EA  discusses  how  the 
routine  reactor  servicing  work  necessary 
to  install  the  AFR  prototype  is  no 
different  with  regard  to  hazardous  waste 
generation  than  the  reactor  servicing 
work  which  has  been  conducted  in  die 
past  at  the  Kesselring  Site  which  is 
discussed  in  the  referenced  reports. 

Comment  16:  The  EA  fails  to  discuss 
adequately  the  environmental  impact  of 
the  extremely  acidic  ion  exchange 
regeneration  generated  in  connection 
with  operation  of  the  nuclear  reactor, 
including  the  hazardous  character  of 
these  hi^y  corrosive  wastes  and  the 
treatment  or  disposal  of  these  wastes. 

Response:  There  are  no  radioactive 
ion  exchange  regeneration  wastes 
generated  in  connection  with  operation 
of  the  Kesselring  Site  reactors.  The 
subject  of  ion  exchange  resin 
regeneration  solutions  was  raised  during 
the  public  input  process.  The  EA 
speciHcally  discussed  (page  13)  that  acid 
and  base  solutions  are  generated  during 
processing  of  normal  well  water  into  the 
pure  demineralized  water  that  is  used  in 
some  Site  applications.  The  EA  stated 
that  these  solutions  are  neutralized 
before  release  in  Site  liquid  effluents. 
This  is  a  common  process  that  is 
performed  by  many  commercial  or 
industrial  sites  which  need  chemically 
pure  water  for  their  processes. 
Neutralization  of  acidic  and  basic 
solutions  is  performed  in  what  is  called 
an  elementary  neutralization  unit  Under 
applicable  hazardous  waste  regulations, 
elementary  neutralization  units  do  not 
require  hazardous  waste  treatment 
permits  due  to  the  lack  of  complexity  of 
the  process  and  its  common  use. 

Comment  17:  The  EA  does  not 
adequately  discuss  the  environmental 
impact  of  solid  waste  storage  and 
disposal.  It  is  impossible  to  determine 
from  the  EA  whether  the  Kesselring  Site 
complies  with  solid  waste  disposal 
requirements. 

Response:  Disposal  of  routine  non- 
hazardous  solid  waste  was  not 
identified  as  a  concern  during  the  public 
input  process.  The  proposed  action 
would  not  have  any  signiRcant  impact 
on  non-hazardous  solid  waste 
generation  and  disposal  compared  to 
continued  operation  with  a  new  S8G 
reactor  core.  Solid  waste  handling  is 
discussed  in  the  unclassiRed 
environmental  reports  referenced  by  the 
EA. 

Comment  18:  The  EA  does  not 
adequately  discuss  the  impact  of 
effluents  from  oil  fired  boilers  at  the 
Kesselring  Site. 

Response:  The  proposed  action  does 
not  affect  the  continued  operation  of  the 


Site  boilers.  This  issue  was  raised 
during  the  public  input  process,  and  the 
EA  (page  14)  notes  that  the  boilers  are 
used  for  heating  buildings  and  comply 
with  all  New  York  State  regulations 
under  the  Clean  Air  Act.  Additional 
information  on  this  subject  is  available 
in  the  unclassified  environmental 
reports  referenced  by  the  EA. 

Comment  19:  The  EA  does  not  discuss 
the  impact  of  groundwater  withdrawals 
on  local  water  supplies  and  the  impact 
on  the  water  supply  of  nearby  residents. 

Response:  The  proposed  action  does 
not  include  an  expansion  of  water  use  at 
the  Kesselring  Site.  This  issue  was 
raised  during  the  public  input  process, 
and  the  EA  (pages  13  and  17) 
speciRcally  notes  that  water  usage 
levels  will  remain  the  same  as  they  have 
been  since  the  1970’s.  The  unclassified 
reports  referenced  by  the  EA  indicate 
that  there  has  been  no  adverse  impact 
on  availability  or  quality  of  oif-site  well 
water  due  to  Kesselring  Site  water  use. 

Comment  20:  The  EA  does  not 
adequately  discuss  the  thermal  impact 
of  the  higher  power  AFR  prototype  or 
the  environmental  impact  of  other 
contaminants. 

Response:  The  issue  of  thermal 
impacts  was  raised  during  the  public 
input  process.  The  EA  (pages  13  and  17) 
notes  that  the  thermal  energy  generated 
by  Kesselring  Site  prototypes  is 
dissipated  into  the  air  by  mechanical 
draft  cooling  towers.  The  EA  also 
discusses  the  strict  New  York  State 
temperature  limits  on  discharges  to  the 
small  trout  stream  and  how  the 
proposed  action  will  not  require  any 
change  to  these  strict  limits.  The 
unclassified  environmental  reports 
referenced  by  the  EA  provide  further 
information  ^at  the  trout  stream  is  not 
affected  by  the  temperature  of 
Kesselring  Site  effluents.  With  regard  to 
other  potential  contaminants,  the  EA 
provides  an  extensive  discussion  of  the 
small  radioactive  releases  from  the 
Kesselring  Site.  With  regard  to 
nonradioactive  effluents,  the  EA  states 
(pages  17  and  18)  that  they  would  not  be 
affected  by  the  proposed  action. 
Furthermore,  the  unclassiHed 
environmental  reports  referenced  by  the 
EA  provide  further  information  on  this 
subject. 

Comment  21:  The  EA  fails  to 
adequately  address  the  potential  for 
contamination  of  groundwater  from 
operation  of  the  nuclear  reactor.  The  EA 
also  fails  to  discuss  the  impact  on 
groundwater  quality  Rom  surface  water 
discharges  and  on-site  landfills. 

Response:  Since  this  issue  of 
radioactive  contamination  of 
groundwater  was  raised  during  the 
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public  input  process,  the  EA  (pages  13 
and  17)  speciHcally  states  that  the 
Kesselring  Site  does  not  discharge 
effluents  to  groundwater  either  by 
injection  wells  or  by  seepage  basins  and 
that  the  proposed  action  would  not 
change  this  policy.  Furthermore,  the 
unclassiHed  environmental  reports 
referenced  by  the  EA  confirm  the 
absence  of  radiological  impact  on  the 
groundwater  at  the  Kesselring  Site.  The 
EA  also  discussed  lack  of  impact  due  to 
release  of  liquid  effluents  to  the  trout 
stream.  The  proposed  action  will  not 
affect  disposal  of  solid  waste  or  the 
landHll.  However,  the  EA  (page  15) 
referenced  other  unclassified  reports 
which  discuss  the  landnil.  The  ^ 
quoted  the  conclusions  of  the  GAO 
review  which  stated  “We  reviewed  all 
the  past  problems  at  each  laboratory 
and  site  and  found  that  they  have  all 
been  characterized,  are  periodically 
monitored,  and  controlled  where 
necessary.” 

5.  Albany  Peace  &  Energy  Council 
(August  4, 1991,  Nattell) 

Comment  1:  The  EA  does  not  consider 
the  option  of  computer  models  and 
operations  as  opposed  to  real  system 
operations. 

Response:  Computer  models  are 
extensively  used  in  the  design  of  any 
new  reactor  core.  Extensive  computer 
modeling  of  the  AFR  reactor  core  has 
already  been  conducted.  As  discussed  in 
the  EA  (page  2),  actual  operation  of  a 
new  design  core  in  a  land  based 
prototype  is  the  final  step  to  confirm 
satisfactory  operation  before  use  in 
ships  at  sea.  The  EA  did  discuss  the  no 
action  alternative  (page  5)  in  which  the 
first  operation  of  the  new  design  would 
be  in  the  first  SEAWOLF  submarine. 

The  EA  presented  and  discussed  the 
reasons  for  rejecting  this  alternative. 

Comment  2:  The  EA  fails  to  provide 
any  information  on  the  dynamics  of  the 
reactor  so  that  issues  regarding  potential 
accidents,  hazardous  waste  production, 
and  public  and  worker  exposure  to  toxic 
materials  can  be  addressed. 

Response:  Hazardous  waste 
production  and  public  and  worker 
exposure  to  radioactive  and  hazardous 
materials  were  speciHcally  discussed  in 
the  EA.  A  detailed  discussion  of  the 
design  features  of  the  AFR  reactor  core 
could  not  be  provided  in  the  unclassiHed 
portion  of  the  EA  due  to  the  need  to 
protect  classified  information  on  this 
sensitive  military  technology.  The 
unclassified  portion  of  the  EA  did 
include  information  on  the  extensive 
safety  record  of  Naval  nuclear 
propulsion  plants,  the  safety  analyses 
performed  for  the  AFR  prototype,  and 
independent  outside  reviews  of  Naval 


Reactors  design  practices  (including 
classified  material)  by  the  Nuclear 
Regulatory  Commission  and  the 
Congressional  General  Accounting 
Office. 

Comment  3:  The  EA  fails  to  provide 
any  information  on  the  emergency 
evacuation  plans  that  will  be  in  place  to 
ensure  the  safety  of  the  public.  Claiming 
that  these  plans  cannot  be  revealed  due 
to  national  security  concerns  is  an 
a^ront  to  the  American  public.  The 
public  has  a  right  to  know  what  these 
plans  are  and  to  challenge  their 
adequacy. 

Response:  Emergency  preparedness 
was  discussed  in  the  EA  (pages  12  and 
13)  and  in  response  to  a  March  1991 
letter  from  the  State  of  New  York  which 
was  discussed  in  appendix  C  of  the  EA. 
As  stated  in  appendix  C,  since  the 
prototype  plants  at  the  Kesselring  Site 
have  design  power  ratings  that  are  only 
a  small  fraction  of  commercial  nuclear 
power  plants,  the  extensive  off-site 
emergency  planning  procedures  required 
for  commercial  nuclear  plants  are 
unnecessary  at  the  Kesselring  Site.  The 
EA  and  appendix  C  did  identify 
emergency  planning  documents 
applicable  to  the  Kesselring  Site, 
including  the  Federal  Radiological 
Emergency  Response  Plan,  the  New 
York  State  Radiological  Response  Plan, 
the  State  Radiological  Emergency 
Preparedness  Plan,  the  State  Disaster 
Preparedness  Plan,  and  the  Special 
Operating  Procedure  for  the  Kesselring 
Site. 

Comment  4:  The  EA  fails  to  address 
the  dynamics  of  the  removal  of  the  S8G 
reactor.  Emergency  plans,  waste 
transportation  and  storage  of  hazardous 
waste  are  not  addressed. 

Response:  The  proposed  action  is 
installation  and  operation  of  the  AFR 
prototype  in  the  SisG  Prototype  Plant. 
Removal  of  the  expended  S8G  reactor 
core,  while  necessary  for  the  proposed 
action,  would  be  performed  even  if  the 
proposed  action  were  not  taken  and  the 
plant  were  to  be  refueled  with  an 
identical  S8G  core.  The  EA  states  (page 
17)  that  the  expended  S8G  core  will  be 
shipped  to  DOE  facilities  in  Idaho  for 
inspection  and  processing  in  the  same 
manner  as  fuel  removed  during  any 
other  Naval  nuclear  propulsion  plant 
refueling.  The  extensive  safety  record 
cited  in  the  EA  includes  over  280  safe 
refueling  and  defuelings  of  Naval 
nuclear  propulsion  plants.  Emergency 
plans  were  discussed  as  noted  in  the 
response  to  the  previous  comment. 
Hazardous  waste  generation,  storage, 
and  disposal  were  discussed  in  the  EA 
(pages  13, 14,  and  17). 

Comment  5:  The  EA  also  fails  to 
address  the  likelihood  that  the 


SEAWOLF  Class  submarines  will  be 
significantly  reduced  or  cancelled  in 
future  military  budgets  since  the  origin'll 
mission  of  the  submarine  has  been 
negated  by  the  collapse  of  the  Soviet 
threat. 

Response:  As  noted  in  the  EA  (page 
1),  Congress  has  authorized  construction 
of  two  SEAWOLF  submarines  and  the 
first  of  these  is  under  construction.  The 
need  to  confirm  satisfactory  operation  of 
the  AFR  prototype  prior  to  its  use  in  the 
first  SEAWOLF  submarine  is  not 
affected  by  the  number  of  additional 
SEAWOLF  submarines  authorized  and 
constructed. 

6.  Albany  Peace  &  Energy  Council 
(August  5, 1991,  Ellis J 

Comment  1:  APEC  oral  and  written 
comments  provided  during  the  public 
input  process  remain  valid  today. 

Response:  The  public  comments  were 
discussed  in  appendix  B  of  the  EA. 

Issues  related  to  the  proposed  action 
were  addressed  in  the  EA. 

Comment  2:  Inadequate  time  was 
allowed  for  public  review  both  during 
the  public  hearing  and  the  30  day  review 
period  for  the  EA. 

Response:  Time  allowed  for  public 
review  in  all  cases  was  at  least 
equivalent  to  the  times  specified  in  the 
Council  on  Environmental  Quality 
(CEQ)  regulations.  Consistent  with  the 
CEQ  regulations,  the  EA  is  a  concise 
document  of  twenty  pages.  The 
appendices  which  discussed  public  and 
state  comments  added  only  seven 
additional  pages. 

Comment  3:  The  public  input  process 
becomes  an  afterthought  when  it  occurs 
many  years  after  work  on  the  Seawolf 
program  has  begun. 

Response:  The  CEQ  regulations 
require  that  the  National  Environmental 
Policy  Act  process  be  completed  before 
any  action  is  taken  which  would  have 
an  adverse  impact  on  the  environment 
or  limit  the  choice  of  reasonable 
alternatives.  In  this  case,  the  proposed 
action  has  not  been  taken,  so  there  has 
been  no  environmental  impact  or 
limitation  of  options. 

Comment  4:  The  EA  did  not  list  the 
names  of  people  who  commented  at  the 
public  hearing  to  provide  input  to  the 
EA. 

Response:  CEQ  regulations  require  an 
EA  to  be  a  concise  document  with  a 
recommended  page  length  of  15  pages. 
The  public  comments  were  summarized 
in  an  appendix  and  were  separately 
available  to  any  interested  party. 

Comment  5:  Appendix  B  of  the  EA 
stated  that  public  comments  were 
available  in  the  Schenectady  Public 
Library.  When  the  author  checked  the 


4»764 


Federal  Register  /  Vol.  56,  No.  190  /  Tuesday,  October  1,  1991  /  Notices 


library  for  his  letter,  it  was  not 
available.  Failure  to  make  the  letter 
available  in  the  library  and  failure  to 
specifically  identify  it  in  the  EA 
indicates  that  DOE  does  not  wish  to 
make  the  record  available  to  the  public. 

Response:  The  transcript  of  the  public 
meeting  (including  APEC’s  oral 
comments)  and  the  written  statements 
received  at  the  meeting  were  placed  in 
the  library  in  December  1990  and  were 
confirmed  present  when  the  EA  was 
made  available  by  the  July  5, 1991 
Federal  Register  notice.  The  APEC 
comment  letter  was  received  after  the 
December  1990  meeting  and 
inadvertently  was  not  placed  in  the 
library  with  the  transcript.  On  July  10, 
1991,  the  author  called  the  Schenectady 
Naval  Reactors  Office  and  stated  that 
his  letter  was  not  in  the  library.  A  copy 
was  placed  in  the  library  the  following 
morning. 

Comment  6:  Tensions  between  the 
U.S.  and  U.S.S.R.  are  lower,  so  there  is 
no  need  for  the  SEAWOLF  class  of 
submarines. 

Response:  As  noted  in  the  EA  (page 
1],  Congress  has  authorized  construction 
of  two  SEAWOLF  submarines  and  the 
first  of  these  is  under  construction.  The 
need  to  confirm  satisfactory  operation  of 
the  AFR  prototype  prior  to  its  use  in  the 
first  SEAWOLF  submarine  is  not 
ejected  by  the  number  of  additional 
SEAWOLF  submarines  authorized  and 
constructed. 

Comment  7:  Replacing  the  core  of  a 
propulsion  plant  reactor  is  a  “major 
Federal  action  signihcantly  affecting  the 
quality  of  the  human  environment” 
regardless  of  whether  the  core  is  small. 

Response:  Replacing  a  core  in  a 
propulsion  reactor  is  an  operation  that 
the  Naval  Nuclear  Propulsion  Program 
has  safely  performed  over  280  times. 

The  EA  did  not  identify  any  signiHcant 
impacts  associated  with  the  proposed 
action  which  would  make  this  action  a 
“major  Federal  action  signihcantly 
affecting  the  quality  of  the  human 
environment." 

Comment  ft  It  is  absurd  that  the  DOE 
can  argue  that  dismantling  of  the  hardly 
used  Shoreham  reactor  requires  an  EIS, 
but  that  no  EIS  is  required  for 
installation  of  a  new  reactor  core. 

Response:  Discussion  of  Shoreham 
decommissioning  is  beyond  the  scope  of 
this  EA.  However,  the  DOE  argued  for  a 
Shoreham  decommissioning  EIS  chiefly 
due  to  the  potential  environmental 
impact  of  alternative  sources  of  power 
that  would  be  needed  in  place  of 
Shoreham,  not  the  actual  impacts  of 
physical  dismantling. 

Comment  ft  The  APEC  letter 
providing  input  to  preparation  of  the  EA 
noted  that  former  KAPL  engineer  Robert 


Stater  stated  that  Kesselring  Site 
containments  are  “not  as  thick  or  secure 
as  in  commercial  plants.”  This 
discrepancy  was  not  addressed  in  the 
EA. 

Response:  The  EA  stated  (page  2)  that 
the  S8G  Prototype  Plant  was 
constructed  with  containment  and 
engineered  safety  features  comparable 
to  a  commercial  nuclear  power  plant. 
Furthermore,  the  EA  quoted  the 
independent  review  of  the  GAO  which 
stated  “In  evaluating  reactor  safety,  two 
elements  must  be  considered — reactor 
design  and  reactor  operations.  We 
evaluated  the  design  and  operational 
aspects  of  each  operating  prototype 
reactor,  and  found  that  Naval  Reactors 
laboratories  and  sites  have  provided 
safety  measures  that  are  consistent  with 
the  requirements  for  commercial  nuclear 
reactors.  According  to  the  Nuclear 
Regulatory  Commission  (NRG)  Deputy 
Assistant  for  Reactor  Regulation,  the 
prototype  reactors  may  exceed  some  of 
the  commercial  safety  requirements 
because  of  their  rugged  design  and 
construction  for  combat  stress  and  their 
relatively  small  size.”  The  GAO  also 
noted  that  “Contrary  to  some 
allegations,  we  found  that  the  prototype 
reactors  do  employ  enhanced  safety 
systems  and  do  meet  the  intent  of  NRC's 
safety  criteria  for  normal  operations  and 
accident  conditions.” 

Comment  10:  The  EA  states  that  there 
is  a  small  difference  in  the  power  output 
of  the  AFR  and  S8G  reactors  while 
newspapers  have  cited  Congressional 
testimony  describing  AFR  as  “an 
entirely  new  concept  of  a  pressurized 
water  reactor"  and  a  “very  high  power 
reactor.”  The  EA  does  not  resolve  these 
differences. 

Response:  The  statement  in  the  EA 
that  there  is  a  small  difference  in  the 
power  output  of  the  AFR  and  S8G 
reactors  is  correct.  Without  the  full  text 
of  the  classified  Congressional 
testimony  by  the  Director  of  the  Naval 
Nuclear  Propulsion  Program, 
unclassiffed  excerpts  can  be 
misinterpreted.  The  classified  appendix 
A  of  the  EA  speciffcally  discusses  the 
Director’s  testimony.  Appendix  A  also 
discusses  the  power  level  of  the  AFR 
prototype  and  how  it  achieves  improved 
performance  without  sacrificing  long¬ 
standing  safety  margins. 

Comment  11:  The  EA  does  not 
adequately  describe  the  consequences 
of  a  nuclear  accident  The  public  has  a 
right  to  know  how  bad  such  an  accident 
could  be. 

Response:  The  EA  (pages  11. 16,  and 
17)  discusses  the  potential  impact  of  a 
severe  core  damaging  accident  and 
concludes  that  the  reactor  siting  criteria 
of  the  NRC’s  10  CFR  100  regulations  for 


commercial  reactors  would  be  met.  The 
radiological  criteria  of  those  regulations 
are  specifically  stated  in  the  EA  (page 
11). 

Comment  12:  The  claim  in  the  EA  that 
there  has  never  been  “a  nuclear  reactor 
accident  or  any  incident  having  a 
signiHcant  effect  on  the  environment”  is 
untrue.  Recent  reports  in  the  San  Diego 
Union  stated  that  crew  members  from 
two  nuclear  submarines  reported 
serious  problems  including  a  near 
sinking  and  serious  leakage  of  radiation. 
A  full  EIS  should  examine  reports  of 
U.S.  Navy  nuclear  powered  ship 
accidents. 

Response:  The  newspaper  articles 
cited  by  the  commenter  were  inaccurate. 
-  There  were  no  nuclear  accidents  in 
these  two  submarines,  both  of  which 
have  been  in  normal  operation  since 
these  articles  appeared.  The  San  Diego 
Union  reporter  who  wrote  the  articles 
subsequently  informed  the  Navy  that  his 
sources,  who  were  not  part  of  the 
nuclear-trained  segment  of  the  crew,' 
recanted  their  stories  when  pressed  for 
additional  details. 

7.  Mary  Anne  Winslow  (August  3, 1991) 

Comment  1:  The  DOE  has  only 
produced  a  superficial  EA.  The  20  year 
old  environmental  analysis  done  for  the 
S8G  Prototype  Plant  is  too  antiquated  to 
risk  the  inherent  dangers.  The  EA  does 
not  address  the  wide  range  of 
environmental  and  public  health  issues. 

Response:  The  EA  did  discuss 
potential  environmental  impacts 
associated  with  the  proposed  action 
including  the  potential  impacts 
identified  during  the  public  input 
process.  The  commenter  did  not  cite  any 
specific  issues  that  should  have  been 
addressed.  The  EA  references  the  S8G 
Prototype  Plant  EIS  as  a  source  of 
information  on  the  S8G  Prototype  Plant, 
but  it  does  not  rely  on  the  S8G  for 
analysis  of  the  environmental  impact  of 
the  proposed  action. 

ft  Dean  Royer  (August  11,  1991) 

Comment  1:  The  EA  did  not  consider 
the  impact  of  a  major  accident. 

Response:  The  EA  discusses  the 
potential  impact  of  accidents  in  both  the 
unclassified  portion  of  the  EA  and  in  the 
classified  appendix.  As  discussed  in  an 
earlier  response  above,  it  is  not  possible 
to  provide  detailed  information  about  a 
Naval  nuclear  propulsion  reactor  in  an 
unclassiHed  manner  that  would  allow 
for  a  detailed  unclassified  evaluation. 
However,  the  unclassiHed  portion  of  the 
EA  (page  11)  discusses  the  types  of 
accident  analyses  that  have  been 
performed  for  the  proposed  action 
including  discussion  of  a  hypothetical 
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accident  involving  significant  core 
damage.  The  uncbssified  portion  of  the 
EA  also  cited  the  relevant  testimony  of 
the  GAO  after  their  classified  review  of 
Naval  Reactors  sites,  including  their 
review  of  reactor  safety.  The  GAO 
stated  “In  evaluating  reactor  safety,  two 
elements  must  be  considered — reactor 
design  and  reactor  operations.  We 
evaluated  the  design  and  operational 
aspects  of  each  operating  prototype 
reactor,  and  found  that  Naval  Reactors 
laboratories  and  sites  have  provided 
safety  measures  that  are  consistent  with 
the  requirements  for  commercial  nuclear 
reactors.  According  to  the  Nuclear 
Regulatory  Committee  (NRG)  Deputy 
Assistant  for  Reactor  Regulation,  the 
prototype  reactors  may  exceed  some  of 
the  commercial  safety  requirements 
because  of  their  rugged  design  and 
construction  for  combat  stress  and  their 
relatively  small  size.”  The  GAO  also 
noted  that  “Contrary  to  some 
allegations,  we  found  that  the  prototype 
reactors  do  employ  enhanced  safety 
systems  and  do  meet  the  intent  of  NRCs 
safety  criteria  for  normal  operations  and 
accident  conditions.” 

Comment 2:'V\\e  EA  did  not  consider 
the  health  risks  to  workers  from 
receiving  occupational  radiation 
exposure. 

Response:  The  EA  (pages  10  and  16) 
identified  that  occupational  radiation 
exposure  at  the  Kesselring  Site  is  limited 
to  levels  far  less  than  permitted  by 
Federal  regulations  and  that  the 
proposed  action  would  not  alter  this 
policy. 

Comment  3:  The  use  of  this  reactor  is 
a  sham.  The  SEAWOLF  submarine  is  an 
unnecessary  expense  in  light  of  the 
unlikely  aggression  of  the  Soviet  Union. 

Response:  As  noted  in  the  EA  (page 
1),  Congress  has  authorized  construction 
of  two  SEAWOLF  submarines  and  the 
first  of  these  is  under  construction.  The 
need  to  confirm  satisfactory  operation  of 
the  AFR  prototype  prior  to  its  use  in  the 
first  SEAWOLF  submarine  is  not 
affected  by  the  number  of  additional 
SEAWOLF  submarines  authorized  and 
constructed. 

(FR  Doc.  91-23609  Filed  9-30-91;  8:45  am] 
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Floodplain  Statement  of  Findings  for 
Surface-Based  Investigations  at  Yucca 
Mountain,  Nevada 

agency:  Department  of  Energy,  Office  of 
Civilian  Radioactive  Waste 
Management 

action:  Statement  of  findings. 

summary:  The  information  contained  in 
this  statement  of  findings  (SOF)  has 


been  prepared  in  support  of  a  DOE 
decision  to  locate  surface-based  site 
investigation  activities,  such  as  borehole 
drilling,  dirt-road  construction, 
excavation  of  trenches  across  fault 
zones,  and  other  minor  surface 
disturbances,  within  the  100-year 
floodplain  at  the  Yucca  Mountain. 
Nevada  site.  Scientific  investigation 
consists  of  surface-based  facilities  and 
sub-surface  activities  in  an  Exploratory 
Studies  Facility  (ESF).  The  information 
contained  in  this  SOF  addresses  only 
surface-based  investigations.  It  does  not 
address  sub-surface  activities  in  the  ESF 
or  potential  repository  surface  facilities. 
Once  decisions  have  been  finalized  on 
the  ESF,  a  supplemental  SOF  will  be 
issued  to  evaluate  the  cumulative 
impacts  of  activities  related  to  the 
surface-based  investigations  and  the 
sub-surface  activities  in  the  ESF. 

This  S(^  has  been  prepared  pursuant 
to  10  CFR  1022,  “Compliance  with 
Floodplain/Wetlands  Environmental 
Review  Requirements.”  In  accordance 
with  this  regulation,  a  Floodplain/ 
Wetlands  Notice  of  Involvement  was 
published  in  the  Federal  Register  on 
February  9, 1989  (Vol.  54,  No.  26,  page 
6318),  and  a  Floodplain  Assessment  was 
prepared  to  identify  potential  impacts  of 
the  proposed  action  on  the  floodplain, 
and  to  consider  feasible  alternatives. 
Wetlands  are  not  discussed  because  the 
U.S.  Fish  and  Wildlife  Service  (USFWS) 
has  determined  that  “*  *  *  site 
characterization  activities  should  not 
affect  any  wetlands  on  or  near  the 
Yucca  Mountain  site”  (USFWS,  1988). 
DOE  has  determined  that  there  are  no 
practicable  alternatives  to  the  proposed 
action,  and  that  the  proposed  action  has 
been  designed  to  minimize  potential 
harm  to  and  within  the  floodplain. 
ADDRESSES:  Requests  for  copies  of  the 
Floodplain  Assessment  should  be 
directed  to:  Kathleen  Grassmeier,  Yucca 
Mountain  Site  Characterization  Project 
Office,  Department  of  Energy,  Nevada 
Operations,  P.O.  Box  98518,  Las  Vegas, 
Nevada  89193-8513,  (702)  794-7525. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Deborah  Valentine,  OCRWM  RPRB, 
room  7F-070,  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-5559. 
SUPPLEMENTARY  INFORMATION: 

I.  Project  Description 

In  accordance  with  the  Nuclear  Waste 
Policy  Act  of  1982  as  amended 
(NWPAA),  Yucca  Mountain,  Nevada  is 
being  studied  to  determine  its  suitability 
as  the  first  underground  repository  for 
the  permanent  disposal  of  the  Nation’s 
commercial  high-level  radioactive 
waste.  Before  a  decision  is  made 


whether  or  not  to  locate  the  repository 
at  Yucca  Mountain,  however,  the 
geology  and  hydrology  of  the  site  must 
be  investigated  thoroughly  to  determine 
if  the  site  is  suitable  to  safely  isolate  the 
waste  from  the  surrounding 
environment  Further  investigations  will 
be  imdertaken  to  characterize  the  site 
for  licensing. 

Investigations  of  the  Yucca  Mountain 
site  will  consist  of  both  surface-based 
facilities  and  sub-surface  activities  in  an 
Exploratory  Studies  Facility  (ESF).  The 
information  contained  in  this  statement 
of  findings  (SOF)  addresses  only 
surface-based  investigation  activities.  It 
does  not  address  sub-surface  activities 
in  the  ESF  or  potential  repository 
surface  facilities.  Once  decisions  have 
been  finalized  on  the  ESF,  a 
supplemental  SOF  will  be  issued  to 
evaluate  the  cumulative  impacts  of 
activities  related  to  the  surface-based 
investigations  and  the  ESF  facilities.  The 
surface-based  investigations,  such  as 
borehole  drilling,  dirt-road  construction, 
excavation  of  trenches  across  fault 
zones,  and  other  minor  surface 
disturbances,  will  require  temporary, 
small-scale  activities  for  which 
construction  of  permanent  structures  or 
long-term  storage  of  hazardous  material 
are  not  necessary.  Eight  boreholes  will 
be  completed  on  new  drill  pads, 
requiring  an  area  of  2.5  acres  each. 
Thirteen  boreholes  will  be  on  existing 
pads  located  in  or  near  dry  washes. 
These  washes  were  designated  “as 
areas  of  probable  inundation”  in  a  study 
of  the  probable  characteristics  of  the 
100-year,  500-year,  and  regional 
maximum  floods  on  the  Nevada  Test 
Site  (Squires  and  Young). 

Approximately  eight  miles  of  new  roads, 
averaging  50-feet  wide,  would  be 
constructed  in  flood-prone  areas:  no 
trenches  are  currently  planned  in 
washes.  All  actions  will  conform  with 
applicable  state  and  local  floodplain 
protection  standards. 

II.  Floodplain  Impacts 

The  “base  floodplain”  considered  in 
this  assessment  is  the  100-year 
floodplain.  The  500-year  floodplain, 
“critical-action  floodplain",  was  not 
considered  in  this  assessment  because 
the  proposed  surface-based 
investigations  will  not  involve  critical- 
action  activities.  (“Critical-action"  is 
defined  in  10  CFR  1022.4  as  any  activity 
for  which  even  a  slight  chance  of 
flooding  would  be  too  great,  such  as 
storage  of  highly  volatile,  toxic,  or 
water-reactive  materials). 

To  determine  the  extent  of  the  100- 
year  floodplain,  estimates  were  made 
based  on  available  data.  Flood 
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Insurance  Rate  Maps  and  Flood  Hazard 
Boundary  Maps  are  not  available  for 
Yucca  Mountain  and  vicinity.  In 
addition,  this  assessment  does  not 
discuss  wetlands,  because  the  U.S.  Fish 
and  Wildlife  Service  (USFWS)  has 
concluded  that  “*  *  *  characterization 
activities  should  not  a^ect  any  wetlands 
on  or  near  the  Yucca  Mountain,  site.” 
(USFWS,  1988). 

The  total  area  subject  to  possible 
disturbance  is  approximately  74  acres. 
Surface-based  investigations  will 
require  the  construction  of  trenches,  dirt 
roads,  and  drill  pads.  During 
construction,  some  vegetation  will  be 
lost  and  surface  soils  will  be  disturbed; 
however,  siltation  is  not  expected  to  be 
much  above  that  which  is  normal  and 
impact  to  vegetation  and  wildlife  are  not 
expected  to  be  significant.  The  slight 
disturbances  attributable  to  the  surface- 
based  investigations  proposed  in  the 
floodplain  area  are  not  expected  to 
result  in  any  signiHcant  effects  on  lives 
and  property  downstream. 

It  is  anticipated  that  wildlife 
displaced  in  the  project  area  by 
activities  at  the  site  will  return  to  the 
area  once  those  activities  have  been 
completed.  The  desert  tortoise  is  the 
only  USFWS-listed  threatened  species 
that  inhabits  the  area.  In  February,  1990, 
the  USFWS  determined  that  site 
characterization  activities  are  not  likely 
to  jeopardize  the  continued  existence  of 
the  species.  Procedures  for  mitigating 
potential  impacts  on  the  tortoise 
population  have  been  developed. 

A  survey  performed  by  the  Desert 
Research  Institute  has  identified  two 
sites  in  the  floodplain  that  contain 
cultural  resources.  Activities  in  these 
areas  will  proceed  imder  provisions  of  a 
Programmatic  Agreement  with  the 
Advisory  Council  on  Historic 
Preservation. 

Potential  indirect  impacts  of  proposed 
activities  on  flora  and  fauna  include 
fugitive  dust  emissions,  elevate  noise 
levels,  and  increased  human  activities 
associated  with  construction.  The 
Environmental  Assessment  for  the 
Yucca  Mountain  site  concluded  that 
construction  emissions  are  not  expected 
to  create  adverse  air  quality  effects;  no 
significant  long-term  impacts  to  wildlife 
are  anticipated;  and  human  activity 
could  increase  the  potential  for  range 
fires  and  subsequent  efiects  to 
vegetation  and  wildlife  (DOE,  1986). 

ni.  Alternatives 

The  proposed  action  alternative,  to 
locate  some  of  the  surface-based 
investigation  activities  in  the  floodplain, 
was  chosen  to  provide  necessary 
infomiaticn  to  complete  site 
characterization,  as  required  by  the 


NWPAA.  Locating  some  facilities  and 
activities  in  the  floodplain  is  important 
is  important  to  insure  that  investigations 
are  conducted  in  areas  that  are 
representative  of  the  entire  site. 
Alternate  locations  for  specific  activities 
will  be  considered  if  preactivity  surveys 
reveal  that  the  activities  may  adversely 
afiect  the  floodplain.  However,  there 
may  be  situations  where  alternate 
locations  may  be  unsuitable  due  to 
conflicts  with  other  resources;  those 
situations  will  be  evaluated  on  a 
location-by-location  basis  and  the  area 
that  would  create  the  least  adverse 
impact,  while  enhancing  long-term 
ecological  stability,  will  be  selected. 

While  the  proposed  action  alternative 
is  not  expected  to  cause  any  significant 
adverse  effects  to  the  floodplain,  people 
or  property,  the  potential  for  adverse 
impacts  will  be  minimized  by  ensuring 
that  mitigation  measures,  as  described 
below,  are  undertaken. 

rv.  Mitigation 

As  required  by  10  CFR  1022.12(A)(3), 
DOE  has  adopted  a  program  to  mitigate 
the  potential  adverse  effects  of  activities 
occurring  in  the  floodplain. 

Site-specific  mitigation  measure  based 
on  the  findings  fi'om  pre-activity  surveys 
of  individual  locations  will  be 
incorporated  into  the  design  of  activity 
locations.  While  it  is  unlikely  that 
flooding  will  occur  because  precipitation 
is  so  infrequent,  appropriate  mitigation 
measures  such  as  construction  of 
diversion  channels,  rip-rapp,  and  berms 
will  be  incorporated  into  facility 
designs.  Before  clearing  undisturbed 
land,  installing  new  facilities  or 
equipment,  or  performing  experiments  in 
a  previously  untested  area,  DOE  will 
review  the  proposed  activity  to  ensure 
that  it  conforms  with  environmental 
compliance  requirements,  land  access 
requirements,  and  environmental 
monitoring  and  mitigation  program 
requirements.  Approval  will  not  be 
granted  unless  (1)  the  pre-activity 
survey  indicates  that  the  proposed  work 
will  not  significantly  affect  biological  or 
archaeological  resources;  (2)  it  can  be 
determined  that  the  work  is  not 
expected  to  conflict  with  commitments 
to  environmental  safeguards  set  forth  in 
the  Environmental  Monitoring  and 
Mitigation  Plan;  and  (3)  the  land  access 
and  environmental  compliance  reviews 
verify  that  ail  applicable  regulations 
have  been  satisfied. 

Additionally,  Reclamation  Guidelines 
will  be  developed  in  conjunction  with 
DOE’S  Reclamation  Program  Plan  and 
Reclamation  Implementation  Plan, 
which  discuss  DOE  policy  for  reclaiming 
disturbed  areas  and  describe  how 
reclamation  practices  will  be 


implemented  at  the  Yucca  Mountain 
site.  The  Reclamation  Guidelines 
include  (1)  procedures  for  site  clearance; 
topsoil  salvage;  erosion  control; 
drainage  control;  recontouring; 
revegetation;  and  road  siting, 
construction,  and  maintenance;  and  (2) 
measures  designed  to  minimize  impacts 
on  the  floodplain  and  mitigate  effects 
associated  with  construction  activities 
in  the  floodsplain. 

V.  Determination 

The  benefits  resulting  from  locating 
some  of  the  proposed  surface-based  site 
investigation  activities  in  the  100-year 
floodplain  at  the  Yucca  Mountain  site 
outweigh  potential  adverse 
environments  impacts  on  the  flooplain. 
Alternatives  have  been  reviewed, 
environmental  impacts  have  been 
evaluated,  and  comments  received  on 
the  Site  Characterization  Plan  and 
Floodplain  Notice  of  Involvement  have 
been  considered.  DOE  has  determined 
that  there  is  no  practicable  alternative 
to  the  proposed  action  and  that  the 
proposed  action  has  been  designed  to 
minimize  harm  to  and  within  the 
floodplain. 

Issued  in  Washington,  DC,  September  25, 
1991. 

John  W.  Bartlett, 

Office  of  Civilian  Radioactive  Waste 
Management 

[FR  Doc.  91-23608  Filed  9-30-91;  8:45  am) 
BILUNO  CODE  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP91-3124-000,  et  al.l 

El  Paso  Natural  Gas  Co.,  et  al.;  Natural 
Gas  Certificate  Filings 

September  24, 1991. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  El  Paso  Natural  Gas  Co. 

[Docket  No.  CP91-3124-000J 

Take  notice  that  on  September  17, 
1991,  El  Paso  Nattu-al  Gas  Company  (El 
Paso),  P.O.B0X  1492,  El  Paso,  Texas 
79978,  filed  in  Docket  No.  CP91-3124-600 
a  request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Panda 
Resources,  Inc.,  a  producer,  under  the 
blanket  certificate  issued  in  Docket  No. 
CP88-433-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
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with  the  Commission  and  open  to  public 
inspection. 

El  Paso  states  that,  pursuant  to  an 
agreement  dated  fuly  29, 1991,  under  its 
Rate  Schedule  T-1,  it  proposes  to 
transport  up  to  10,300  M^^tu  per  day 
equivalent  of  natural  gas.  El  Paso 
indicates  that  the  gas  would  be 
transported  from  various  receipt  points 
on  its  system,  and  would  be  redelivered 
in  various  delivery  points.  El  Paso 
further  indicates  that  it  would  transport 
10,300  MMBtu  on  an  average  day  and 
3,759,500  MMBtu  annually. 

El  Paso  advises  that  service  under 
§  284.223(a)  commenced  August  16, 1991, 
as  reported  in  Docket  No.  ST91-10340. 

Comment  date:  November  8, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Transcontinental  Gas  Pipe  Line 
Corporation;  Mississippi  River 
Transmission  Corporation;  Mississippi 
River  Transmission  Corporation 

(Docket  Nos.  CP91-3013-000.  CP91-3114-000, 
CP91-3115-OOOJ 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation,  P.O.  Box  1396, 
Houston,  Texas  77251,  and  Mississippi 
River  Transmission  Corporation,  9900 
Clayton  Road,  St.  Louis,  Missouri  63124, 
(Applicants]  Bled  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  §  §  157.205  and  284.223  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natmal  gas  on  behalf  of 
shippers  under  the  blanket  certificates 
issued  in  Docket  No.  CP88-328-000  and 
Docket  No.  CP89-1121-000,  respectively, 
pursuant  to  section  7  of  the  Natural  Gas 


Act,  all  as  more  fully  set  forth  in  the 
requests  that  are  on  Hie  with  the 
Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  §  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Common  date:  November  8, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


'  These  prior  notice  requests  are  not 
consolidated. 


Docket  No.  (date 
,  filed) 

Shipper  name  (type) 

Peak  day, 
average  day, 
annual 
MMBtu 

Receipt  poirrts 

Delivery  points 

Contract  date,  rate 
schedule,  service  type 

Related  docket,  start  up 
date 

CP91-3013-000  ' 
(9-9-91) 

CP91-31 14-000 
(9-17-91) 

CP91 -31 15-000 
(9-17-01) 

O&R  Energy,  Inc. 
(marketer). 

Trarfsok,  Inc. 

(intrastate  pipeline). 

Arkla  Energy 

Marketing 

Company 

(marketer). 

3,400,000 
100,000 
36,500,000  ‘ 
100,000 
100,000 
36,500,000 
350 
350 
126,750 

1 

7-3-91,  IT,  Interruptible 

6-14-91,  ITS, 

Interruptible 

6-14-91,  FTS,  Firm 

ST91 -101 63-000 

7-24-01 

ST91-1 01 70-000 

7- 31-91 

ST91 -101 69-000 

8- 1-91 

j 

IL.  MO . - . i 

AR . 

'  Transco's  quantities  are  in  dekatherms. 


3.  Northern  Border  Pipeline  Co. 

(Docket  No.  CP91-967-4X)2] 

Take  notice  that  on  September  20, 
1991,  Northern  Border  Pipeline  Company 
(Northern  Border),  1111  ^uth  103rd 
Street,  Omaha,  Nebraska  68124-1000, 
filed  in  Docket  No.  CP91-967-002,  an 
amendment  to  its  currently  pending 
application  for  certificate  of  public 
convenience  and  necessity,  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
the  Commission's  Regulations  at  18  CFR 
157,  et  seq.  Northern  Border  states  that 
the  purpose  of  its  amendment  is  to 
downsize  its  original  application  so  as 
to  eliminate,  pursuant  to  the 
Commission’s  orders  issued  June  14, 

1991,  and  August  14, 1991,  any 
uncertainty  regarding  downstream 
transportation  arrangements,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  flle  with  the  Commission  and  open 
to  public  inspection. 

Northern  Border  states  that  its 
downsized  project  entails  no  new 
pipeline  facilities  and  that  new 
construction  is  limited  to  compression 
and  minor  appurtenant  facilities.  As 
more  fully  set  forth  in  the  amendment. 


the  facilities  for  which  certiBcate 
authorization  is  now  requested  via  the 
amended  application  consist  of:  (1) 
Construction  and  operation  of  a  total  of 
80,000  compressor  horsepower  at  four 
compressor  stations  upstream  of 
Ventura,  Iowa  (2)  acquisition  and 
operation  of  147  miles  of  30-inch 
pipeline  extending  from  the  terminus  of 
Northern  Border  near  Ventura,  Iowa  to 
Natural  Gas  Pipeline  Company  of 
America’s  (Natural)  Compressor  Station 
No.  109  near  Harper,  Iowa  (i.e.  the 
Station  No.  109  line)  (3)  operation  of  a 
side  valve(s]  at  an  existing  mainline 
valve  setting  in  McKenzie  County,  North 
Dakota  as  a  Brm  point  of  receipt;  and  (4) 
construction  and  operation  of  a  meter 
station  at  the  point  of  interconnection 
with  Natural’s  Amarillo  pipeline  (Harper 
delivery  point).  The  scheduled  inservice 
date  of  the  facilities  is  November  1, 

1992. 

According  to  Northern  Border,  all 
participants  in  the  downsized 
expansion/extension  project  have 
demonstrated  Brm,  contracted 
downstream  capacity  capable  of  off¬ 
loading  volumes  at  t^  designated 
delivery  points,  Ventura  and  Harper. 


Iowa.  Northern  Border  further  states 
that  all  such  participants  have 
submitted  data  sufficient  to  satisfy 
Commission  requirements  for 
certiBcation.  Northern  Border  has 
requested  that  certain  detailed  market 
information  provided  by  its  shippers  be 
afforded  conBdential  treatment, 
pursuant  to  Commission  Regulations  at 
18  CFR  385.112. 

Northern  Border  states  that  all  project 
shippers  under  the  original  application, 
as  well  as  those  shippers  in  the 
“supplemental  queue’’,  were  sent  a  letter 
requiring  certain  information  to  be 
submitted  to  Northern  Border  by  July  8, 
1991,  in  order  to  remain  eligible  to 
receive  capacity.  According  to  Northern 
Border,  all  prospective  shippers  who 
provided  the  requested  information 
were  sent  pro  forma  service  agreements. 
Northern  Border  states  that  every 
shipper  who  returned  an  executed 
service  agreement  by  August  30, 1991, 
was  granted  capacity  and  that  no 
requests  for  capacity  from  prospective 
shippers  who  had  been  sent  pro  forma 
service  agreements  were  denied.  The 
facilities  Northern  Border  now  proposes 
to  acquire  install,  and  operate  are 
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designed  to  accommodate  the  firm 
transportation  of  312.75  MMcf/day  of 
additional  volumes  through  the  existing 
pipeline  and  385.5  MMcf/day  through 
the  pipeline  extension  to  Harper. 

Northern  Border  is  proposing  to  roll-in 
the  costs  of  the  new  facilities  with 
existing  costs  and  to  design  unit  charges 
on  a  cost-of-service  basis.  Northern 
Border  states  that  the  proposed  rate 
structure  is  provided  for  by  the  terms  of 
the  Northern  Border  tariff  and  produces 
uniform,  non-discriminatory  charges, 
and  effects  a  cost  reduction  for  existing 
customers. 

To  mitigate  any  concerns  regarding 
economic  risk  and  the  sharing  of  risk  by 
existing  customers.  Northern  Border 
states  that  it  will  voluntarily  accept  a 
condition,  as  part  of  any  certificate 
authorization,  which  would  ensure  that 
existing  customers  are  protected  from 
any  cost  increases  attributable  to  the 
proposed  facilities.  To  this  end. 

Northern  Border  has  included  in  its 
application  a  proposed  condition, 
similar  to  a  condition  approved  by  the 


Commission  in  Northern  Border  Pipeline 
Company,  53  FERC  |  61,138  (1990), 
which  requires  all  economic  risk  to  be 
shared  by  Northern  Border  and  the 
project  shippers. 

llie  estimated  cost  of  the  facilities 
proposed  to  be  acquired  and 
constructed  is  approximately  $158 
million.  The  project  will  be  Hnanced 
with  partner’s  equity  and  back  debt. 

Comment  date:  October  15, 1991,  in 
accordance  with  the  Brst  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

4.  Texas  Eastern  Transmission 
Corporation 

[Docket  Nos.  CP91-3120-000.  CP91-3121-000, 
CP91-3122-^) 

Take  notice  that  Texas  Eastern 
Transmission  Corporation,  P.O.  Box 
2521,  Houston,  Texas  77252-2521, 
(Applicant)  filed  in  the  above-referenced 
dockets  prior  notice  requests  pursuant 
to  §  §  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 


transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certiBcate  issued  in  Docket  No.  CP88- 
136-000,  as  amended,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  requests  that 
are  on  Ble  with  the  Commission  and 
open  to  public  inspection.^ 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  November  8, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


*  These  prior  notice  requests  are  not 
consolidated. 


Docket  No.  (date  filed) 

Shipper  neme  (type) 

Peak  day, 
average  d^ 
annual 
MMBtu 

Receipt  ’  points 

OelKrery  points 

Contract  date  rate 
schedule  service 
type 

Related  docket 
startup  date 

CP91-3120-.000 

(9-17-91) 

CP91-3121-000 

(9-17-91) 

CP91-3122-0C0 

(9-17-91) 

Tenngasco  Corporation 
(marketer). 

Access  Energy 
Corporation  (marketer). 

Bethlehem  Steel 
Corporation  (end-user). 

475,000 

475,000 

173.375.000 

20.000 

20.000 

7.300.000 

240.000 

240.000 

87.600.000 

June  25. 1991,  IT- 

ST91-9629 

8-1-91 

ST91-9630 

8-1-91 

ST91-9S24 

8-10-91 

Varioua . . . 

1,  lnterruptS)ie. 

August  21. 1991, 

. . . 

Various . 

lt-1,  Interruptible. 

June  20. 1991,  IT- 
1,  Interruptible. 

*  Offshore  Louisiarta  and  offshore  Texas  are  shown  as  OLA  and  OTX 


5.  Yates  Petroleum  Corporation  v. 
Transwestem  Pipeline  Co. 

[Docket  No.  GP91-15-000] 

Take  notice  that  on  September  13, 
1991,  Yates  Petroleum  Corporation 
(Yates)  filed  a  complaint  pursuant  to 
section  5  and.l6  of  the  Natural  Gas  Act 
(15  U.S.C.  717d  and  717o  and  §  385.206 
of  the  Commission’s  regulations  (18  CFR 
385.206),  which  relates  to  certain  tariffs 
and  conduct  of  Transwestem  Pipeline 
Company  (Transwestem). 

Yates  requests  the  Commission  to 
take  immediate  action  to  require 
Transwestem  to  file  tariff  provisions  to 
allow  for  the  use  of  Alternate  Receipt 
Points  in  connection  with  the 
nomination  of  receipts  under  an  FT 
agreement. 

According  to  Yates,  Southern 
California  Gas  Company  (SoCal),  which 
has  the  right  to  virtually  all  of 
Transwestem’s  firm  capacity, 
designates  a  few  mainline  "hub"  points 


as  Primary  Receipt  Points.  SoCal  leaves 
it  to  the  suppliers  to  arrange  to  get  their 
gas  to  these  Points.  Yates  states  that  this 
causes  Transwestem  to  collect  twice  for 
transporting  the  same  molecules:  Once 
to  have  the  gas  backhauled  from  the 
points  at  which  Yates  interjects  it  into 
the  system  in  New  Mexico  to  the  SoCal 
Primary  Receipt  Points,  and  again  in  the 
form  of  a  forward  haul  commodity 
charge  under  the  SoCal  FT  agreement. 

Previously,  there  were  substantial 
quantities  of  interruptible  capacity 
available  to  shippers  to  move  their  gas 
to  California  and  to  therefore  avoid 
selling  gas  to  SoCal  and  incurring  these 
Transwestem  aggregations.  Yates 
claims  that  SoCal's  targeted  Sales 
Program  has  had  the  effect  of 
substantially  increasing  load  factor  use 
of  SoCal’s  FT  capacity,  leaving  little 
interruptible  service  available  on 
Transwestem. 

Yates  is  requesting  expedited 
treatment  of  its  complaint  because  it 


stands  to  lose  $450,000  every  month 
Transwestem  delays  the 
implementation  of  Alternative  Receipt 
Points. 

Comment  date:  October  24, 1991,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice.  Answers  to  this  complaint 
shall  be  due  on  or  before  October  24, 
1991. 

6.  Natural  Gas  Pipeline  Co.  of  America 

[Docket  Nos.  CP91-3050-000  », 
CP91-3051-000) 

Take  notice  that  on  September  11, 
1991,  Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street, 
Lombard,  Illinois  60148,  filed  in  the 
above  reference  dockets,  prior  notice 
requests  pursuant  to  §  §  157.205  and 
284.223  of  the  Commission’s  Regulations 
under  the  Natural  Gas  Act  (18  CFR 


•  These  prior  notice  requests  are  not 
consolidated. 


r 
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157.205  and  284.223)  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certiHcate  issued  in  Docket  No.  CP86- 
582-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set . 
forth  in  the  prior  notice  requests  which 
are  on  Hie  with  the  Commission  and 
open  to  public  inspection  and  in  the 
attached  appendix. 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  date  of  the  interruptible 


transportation  service  agreement 
between  Natural  and  the  respective 
shipper,  the  transportation  and 
Exchange  identification  number  of  the 
service  agreement,  function  of  the 
shipper,  i.e.,  marketer,  producer,  end 
user,  etc.,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  number  and  initiation  dates  of 
the  120-day  transactions  under  §  284.223 
of  the  Commission’s  Regulations  has 


been  provided  by  Natural  and  is 
included  in  the  attached  appendix. 

Natural  alleges  that  it  would  provide 
the  proposed  service  for  each  shipper 
under  an  executed  gas  transportation 
agreement  and  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  November  8, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  No.  trans. 
agree,  (tran.  agr. 
No.) 

Shipper's  name 

Shipper’s 

furiction 

Peak  day  * 
avg,  annual 

Points  of 

Start  up  date  rate 
schedule,  service 
type 

Related  *  dockets 

Receipt 

Delivery 

CP91 -3050-000 
7-24-91 
(IGP-2616) 

Unocal  Exploration 
Corporatioa 

Producer . 

20,000 

5,000 

1,825,000 

Various  existing 
points. 

Various  existing 
points. 

8-1-91,  ITS, 
Interruptible. 

ST91 -10038-000 

CP91-3051-000 

8-15-90 

(IGP-2650) 

Broad  Street  Oil  & 
Gas  Co. 

Marketer . 

75,000 

20,000 

7,300,000 

Various  existing 
points. 

Various  existing 
points. 

7-23-91,  ITS, 
Intemjptible. 

ST91-10037-000 

‘  Quantities  are  shown  in  MMBtu. 

*  The  ST  docket  indicates  that  120-day  transportation  service  vras  initiated  urxler  {  284.223(a)  of  the  Commission's  Regulations. 


7.  El  Paso  Natural  Gas  Co. 

[Docket  No.  CP91-3123-000] 

Take  notice  that  on  September  17, 
1991,  El  Paso  Natiu-al  Gas  Company  (El 
Paso),  P.O.  Box  1492,  El  Paso,  Texas 
79978,  filed  in  Docket  No.  CP91-3123-000 
a  request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Shell  Western 
E  &  P,  Inc.  (Shell),  a  producer,  under  the 
blanket  certiHcate  issued  in  Docket  No. 
CP88-433-000,  and  to  construct  and 
operate  an  additional  delivery  point 
under  the  blanket  certificate  issued  in 
Docket  No.  CP82-435-(XK),  both  pursuant 
to  section  7  of  the  Natural  Gas  Act,  all 
as  more  fully  set  forth  in  the  request  that 
is  on  nie  with  the  Commission  and  open 
to  public  inspection. 

El  Paso  states  that,  pursuant  to  an 
agreement  dated  June  18 1991,  under  its 
Rate  Schedule  T-1,  it  proposes  to 
transport  up  to  25,750  M^^tu  per  day 
equivalent  of  natural  gas.  El  Paso 
indicate  that  it  would  transport  25,750 
MMBtu  equivalent  on  an  average  day 
and  9,398,750  MMBtu  equivalent 
annually.  El  Paso  further  indicates  that 
the  gas  would  be  transported  from 
Colorado,  New  Mexico,  Oklahoma, 
Texas,  and  Utah,  and  would  be 
redelivered  in  Texas. 

El  Paso  advises  that  service  under 
§  284.223(a)  commenced  August  23, 1991, 
as  reported  in  Docket  No.  ST91-10339. 

El  Paso  also  proposes  to  construct  and 
operate  a  new  delivery  point  associated 
with  the  same  transportation  service.  It 
is  stated  that  El  Paso  is  currently 


delivering  fuel  gas  to  the  Shell  Wasson 
Field  Plant  and  that  Shell  now  seeks  gas 
for  emergency  fuel  at  its  Shell  Wasson 
Plant  Complex,  located  near  El  Paso's 
30-inch  line  in  Yoakum  County,  Texas. 
The  cost  of  the  proposed  delivery  point 
is  estimated  at  $60,852. 

Comment  date:  November  8, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Panhandle  Eastern  Pipeline  Co. 

[Docket  No.  CP91-3059-000J 

Take  notice  that  on  September  11, 
1991,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  P.O.  Box  1642, 
Houston,  'Texas  77251-1642,  Hied  in 
Docket  No.  CP91-3059-000  pursuant  to 
§§  157.205  and  284.223  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223)  for  authorization  to  transport 
natural  gas  on  behalf  of  Entrade 
Corporation  (Entrade),  under  the 
authorization  issued  in  Docket  No. 
CP88-585-(XX)  pursuant  to  section  7  of 
the  Natmal  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Panhandle  would  perform  the 
proposed  interruptible  transportation 
service  for  Entrade,  a  marketer  of 
natural  gas,  pursuant  to  a  transportation 
agreement  dated  July  30, 1991  (Contract 
No  1.  P-PLT-3838).  The  term  of  the 
transportation  agreement  is  for  a 
primary  term  of  one  month  from  the 
initial  date  of  service  and  shall  continue 
in  effect  month-to-month  thereafter  until 
terminated  by  Panhandle  or  Entrade 


upon  30  days'  prior  notice  to  the  other. 
Panhandle  proposes  to  transport  on  a 
peak  day  up  to  50,000  dekatherms  (dt); 
on  an  average  day  up  to  50,000  dt;  and 
on  an  annual  basis  up  to  18.250,000  dt  of 
natural  gas  for  Entrade.  Panhandle 
states  that  it  would  receive  gas  at 
various  existing  receipt  points  in 
Kansas,  Texas,  Oklahoma,  Kansas, 
Colorado,  Michigan,  Wyoming,  Illinois, 
Ohio,  Louisiana,  Offshore  Texas, 
Offshore  Louisiana,  and  Canada,  and 
transport  and  redeliver  the  subject  gas, 
less  fuel  and  unaccounted  for  line  loss  to 
Illinois  Power,  in  various  counties  in 
Illinois.  It  is  alleged  that  the  rate  to  be 
charged  Entrade  for  the  proposed 
transportation  service  shall  be  in 
accordance  with  Panhandle’s  PT  rate 
schedule.  Panhandle  avers  that 
construction  of  facilities  would  not  be 
required  to  provide  the  proposed 
service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
§  284.233(a)(1)  of  the  Commission’s 
regulations.  Panhandle  commenced  such 
self-implementing  service  on  August  1, 
1991,  as  reported  in  Docket  No.  ST91- 
10094-000. 

Comment  date:  November  8, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
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Regulatory  Coeiwtgaion.  825  North 
Capital  Street.  NE.,  Washiiigtoii,  DC 
20426,  a  motioii  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Coflumssion’s  Rtdes  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Repdations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  AU  iwotests 
hied  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  most  hie  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Rr>gulatory  Commission  by 
sections  7  and  15  (d  the  Natural  C^s  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commissimi  or  its  designee  cm  this  hling 
if  no  motion  to  intervene  is  hied  within 
the  time  required  herein,  if  the 
Commission  (Hi  its  own  review  of  the 
matter  hncb  that  a  ^ant  of  the 
certihcate  is  required  the  public 
convenience  and  necessity.  If  a  motkm 
for  leave  to  intervene  is  timely  hied,  or  if 
the  Coounission  (» its  own  motion 
believes  that  a  fcHtnai  hearing  is 
required,  further  notice  of  su^  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  ^e  hearing. 

G.  Any  persem  or  the  Commission's 
sta^  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  hie  pursuant  to  rule  214  of 
the  Commission’s  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
hied  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  hied  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
hling  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Lois  D.  Caahell. 

Secretory. 

[FR  Doc.  in-23537  Fifed  S-dO-ai;  8:45  am) 
BILUNQ  coos  tm-SMi 


[Docket  Na  tf>-2648-8001 

Lee  Liu;  Notice  of  Filing 

September  23, 1991. 

Take  notice  that  on  September  3, 1991, 
Lee  Lhi  (Applicant)  tendered  for  hKng 
an  appbeation  under  section  30S(b)  of 
the  Federal  Power  A<rt  to  hold  die 
following  positions: 


Director  and  chairtnan  of  kiwa  Electilc  Light  and 
the  board  and  chief  Power  Comp^. 
executive  officer. 

Director _ _ _  Iowa  Southern  Utilities 

Company. 

Director _ Principal  Mutual  LRe 

tnaurance  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  hling  shet^  hie  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  hied  on  or  before 
October  7, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  persem  wishing  to  berome  a  party 
must  hie  a  motion  to  intervene.  Cc^iies 
of  this  hling  are  on  hie  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  91-23538  Fifed  9-30-91;  8:45  am) 
BILUNQ  cooe  S7T7-01-« 


Office  of  Hearings  and  Appeals 

Implementation  of  Spedaf  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
ACTION:  Notice  of  implementation  of 
special  refund  procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  annotmees  that 
procedures  for  disbursement  ot 
$114,902.23,  plus  accrued  interest,  in 
alleged  cruefe  oil  overcharge  ftmds 
obtained  from  Stanco  Ifetroleum,  Im^, 
Case  Na  LEF-0031.  The  CViA  has 
determined  that  the  funds  will  be 
distributed  hi  aixordance  with  the 
DOE’S  Modihed  Statement  of 
Restitutionary  Ptrficy  Concerning  Crude 
Oil  Ovendiarges,  51  FR  27890  (August  4, 
1986). 


DATES  AND  ADDRESS:  Applications  for 
Refund  submitted  pursuant  to  this 
Decision  must  be  filed  in  duplicate, 
postmarked  no  later  than  fane  30, 1992, 
and  should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  Energy,  100  In^pendence  Avenue, 
SW.,  Washington,  DC  20585.  Any  party 
that  has  previously  submitted  a  refund 
application  in  crude  oil  pnxreedings 
need  not  hie  another  application;  that 
application  will  be  deemed  hied  in  ah 
crude  oil  proceedings  hnalized  to  date. 
FOR  FURTHER  INFORMATION  CONTACT; 
Thomas  O.  Mann,  Deputy  Director, 
Roger  Klurfeld,  Assistant  Director, 

Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585  (202)  586-2094 
(Mann):  586-2383  (Klurfeld). 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  205.282(b). 
notice  is  hereby  given  of  the  issuance  of 
the  Decision  and  Order  set  out  below. 
The  Decision  and  Order  sets  forth  the 
procedures  that  the  DOE  has  formulated 
to  distribute  crude  oil  overcharge  funds 
obtained  from  Stanco  Petndeum,  Inc. 

The  funds  are  being  held  in  an  interest- 
bearing  escrow  account  peruling 
distribution  by  the  DOE. 

The  OHA  has  decided  to  distribute 
these  funds  in  accordance  with  the 
DOE'S  Modihed  Statement  of 
Restitutionary  Policy  Concerning  Crude 
Oil  Cases,  51  FR  27899  (August  4, 1986) 
(MSRP).  Under  the  MSRP,  crude  oil 
overcharge  monies  are  divided  among 
the  State,  the  Federal  Covenunent  and 
injured  purchasers  of  crude  oil  and 
rehned  products.  Refunds  to  the  States 
will  be  distributed  in  proportion  to  each 
State’s  consumption  of  petroleum 
products  during  the  period  of  crude  oil 
price  controls.  Refunds  to  eligible 
purchasers  will  be  based  on  a  number  of 
gallons  of  petroleum  products  which 
they  purchased  and  the  evmt  to  which 
they  can  dememstrate  injury. 

As  the  Decision  and  Order  indicates. 
Applications  for  Refund  may  now  be 
hied  by  injured  purchasers  of  crude  oil 
and  rehned  petroleum  products. 
Applicaticnis  must  be  filed  in  duplicate 
and  postmarked  no  later  than  )une  30. 
1992.  The  specihe  infexmatian  reqpiired 
in  an  applicuttion  for  refund  is  set  forth 
in  the  Decision  and  Order.  As  we  state 
in  the  Decision,  any  party  that  has 
previously  submittecl  a  refund 
application  in  crude  oil  refund 
proceedings  need  not  hie  another 
application;  that  application  will  be 
deemed  hied  in  all  crude  oil  proceedings 
hnalized  to  date. 


Federal  Register  /  Vol.  56,  No.  190  /  Tuesday.  October  1,  1991  /  Notices 


49771 


Dated:  Sepember  25, 1991. 

George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
September  25, 1991. 

Name  of  Firm:  Stance  Petroleum.  Inc. 

Date  of  Filing:  April  18, 1991. 

Case  Number:  LEF-0031. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  DOE  may  request  that  the 
Office  of  Hearings  and  Appeals  (OHA) 
formulate  and  implement  special 
procedures  to  make  refunds  in  order  to 
remedy  the  effects  of  alleged  violations 
of  the  DOE  regulations.  10  CFR  205.281. 
These  procedures  are  used  to  refimd 
monies  to  those  injured  by  actual  or 
alleged  violations  of  the  DOE  price 
regulations. 

On  April  18, 1991,  the  ERA  Hied  a 
Petition  for  the  Implementation  of 
Special  Refund  Procedures  for  the 
distribution  of  funds  obtained  from 
Stanco  Petroleum,  Inc.  (Stanco)  as  a 
result  of  the  DOE’s  enforcement  of  the 
Federal  petroleum  price  and  allocation 
regulations  concerning  the  resale  of 
crude  oil  for  the  period  August  19, 1973 
through  January  27, 1981.  Stanco 
remitted  $114,992.23  to  the  DOE 
pursuant  to  a  June  6, 1988  Final  Consent 
Order  between  the  firm  and  the  DOE. 

An  additional  $12,715.42  has  accrued  in 
interest  on  Stanco’s  escrow  account  as 
of  August  30, 1991.  This  Decision  and 
Order  establishes  the  OHA’s  procedures 
for  distributing  these  funds. 

The  general  guidelines  which  the 
OHA  may  use  to  formulate  and 
implement  a  plan  to  distribute  refunds 
are  set  forth  in  10  CFR  part  205,  subpart 
V.  The  subpart  V  process  may  be  used 
in  situations  where  the  DOE  cannot 
readily  identify  the  persons  who  may 
have  been  injured  as  a  result  of  actual 
or  alleged  violations  of  the  regulations 
or  ascertain  the  amount  of  the  refimd 
each  person  should  receive.  For  a  more 
detailed  discussion  of  subpart  V  and  the 
authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds,  see 
Office  of  Enforcement,  9  DOE  ^  82,508 
(1981)  and  Office  of  Enforcement,  8  DOE 
^  82,597  (1981).  We  have  considered  the 
ERA’S  request  to  implement  subpart  V 
procedures  with  respect  to  the  monies 
received  from  Stanco,  and  have 
determined  that  such  procedures  are 
appropriate. 

I.  Background 

On  July  28, 1986,  the  DOE  issued  a 
Modified  Statement  of  Restitutionary 
Policy  Concerning  Crude  Oil 
Overcharges,  51  FR  27899  (August  4, 
1986)  (MSRP). 


The  MSRP,  issued  as  a  result  of  a 
court  approved  Settlement  Agreement  in 
In  Res:  The  Department  of  Energy 
Stripper  Well  Exemption  Litigation, 
M.D.L.  No.  378  (D.  Kan.  1986)  (the 
Stripper  Well  Agreement)  provides  that 
crude  oil  overcharge  funds  will  be 
divided  among  the  States,  the  Federal 
government,  and  injured  purchasers  of 
refined  petroleum  products.  Under  the 
MSRP,  up  to  20  percent  of  these  crude 
oil  overcharge  funds  will  be  reserved 
initially  to  satisfy  valid  claims  by 
injured  purchases  of  petroleum 
products.  Eighty  percent  of  these  funds, 
and  any  monies  remaining  after  all  valid 
claims  are  paid,  are  to  be  disbursed 
equally  to  the  States  and  Federal 
government  for  indirect  restitution. 

Shortly  after  the  issuance  of  the 
MSRP.  the  OHA  issued  an  Order  that 
announced  its  intention  to  apply  the 
Modified  Policy  in  all  subpart  V 
proceedings  involving  alleged  crude  oil 
violations.  See  Order  Implementing  the 
MSRP,  51  FR  29689  (August  20, 1986). 
That  Order  provided  a  period  of  30  days 
for  the  filing  of  any  objections  to  the 
application  of  the  MSRP,  and  solicited 
comments  concerning  the  appropriate 
procedures  to  follow  in  processing 
refund  applications  in  crude  oil  refimd 
proceedings. 

On  April  10, 1987,  the  OHA  issued  a 
notice  analyzing  the  numerous 
comments  which  it  received  in  response 
to  the  August  1986  Order.  52  FR  11737 
(April  10, 1987)  (the  Notice).  The  Notice 
set  forth  generalized  procedures  and 
provided  guidance  to  assist  claimants 
who  wish  to  file  refund  applications  for 
crude  oil  monies  under  the  subpart  V 
regulations.  All  applicants  for  refunds 
would  be  required  to  document  their 
purchase  volumes  of  petroleum  products 
during  the  period  of  Federal  crude  oil 
price  controls  and  to  prove  that  they 
were  injured  by  the  alleged  overcharges. 
The  Notice  indicated  that  end-users  of 
petroleum  products  whose  businesses 
are  unrelated  to  the  petroleum  industry 
would  be  presumed  to  have  absorbed 
the  crude  oil  overcharges,  and  need  not 
submit  any  further  proof  of  injury  to 
receive  a  refund.  Finally,  the  OHA 
stated  that  refunds  would  be  calculated 
on  the  basis  of  a  per-gallon  refund 
amount  derived  by  dividing  crude  oil 
violation  amounts  by  the  total 
consumption  of  petroleum  products  in 
the  United  States  during  the  period  of 
price  controls.  The  numerator  would 
consist  of  crude  oil  overcharge  monies 
that  were  in  the  DOE’s  escrow  account 
at  the  time  of  settlement,  or  were 
subsequently  deposited  in  the  escrow 
account,  and  a  portion  of  the  escrow 
funds  in  the  M.D.L  378  escrow  at  the 
time  of  the  settlement. 


The  DOE  has  applied  these 
procedures  in  numerous  cases  since  the 
April  1987  Notice,  see,  e.g..  Shell  Oil  Co., 
17  DOE  f  85,204  (1988)  [Shell  Oil)-, 

Ernest  A.  Allerkamp,  17  DOE  Jj  85,079 
(1988)  [Allerkamp),  and  the  procedures 
have  been  approved  by  the  United 
States  District  Court  for  the  District  of 
Kansas.  Various  States  had  filed  a 
Motion  with  that  court  claiming  that  the 
OHA  violated  the  Settlement  Agreement 
by  employing  presumptions  of  injury  for 
end-users  and  by  improperly  calculating 
the  refund  amount  to  be  used  in  those 
proceedings.  In  denying  the  Motion,  the 
court  concluded  that  the  Settlement 
Agreement  “does  not  bar  [the]  OHA 
from  permitting  claimants  to  employ 
reasonable  presumptions  in 
affirmatively  demonstrating  injury 
entitling  them  to  a  refund.’’  In  Re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation,  671  F.  Supp,  1318, 
1323  (D.  Kan.  1987).  The  court  also  ruled 
that,  as  specified  in  the  April  1987 
Notice,  the  OHA  could  calculate  refunds 
based  on  a  portion  of  the  M.D.L.  378 
overcharges.  Id.  at  1323-24.  The  States 
appealed  the  latter  ruling,  but  the 
Temporary  Emergency  Court  of  Appeals 
affirmed  the  Kansas  District  Court’s 
decision.  In  re:  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation  857  F.2d  1481  (Temp.  Emer.  Ct. 
App.  1988). 

II.  ’The  Proposed  Decision  and  Order 

On  May  15, 1991,  the  OHA  issued  a 
Proposed  Decision  and  Order  (PD&O) 
establishing  tentative  procedures  to 
distribute  the  alleged  crude  oil  violation 
amount  obtained  from  Stanco.  56  FR 
23291  (May  21, 1991).  The  OHA 
tentatively  concluded  that  the  funds 
should  be  distributed  in  accordance 
with  the  MSRP  and  the  April  Notice. 
Pursuant  to  the  MSRP,  the  OHA 
proposed  to  reserve  initially  20  percent 
of  the  crude  oil  violation  funds  for  direct 
restitution  to  applicants  who  claim  that 
they  were  injured  by  the  alleged  crude 
oil  violations.  The  remaining  80  percent 
of  the  funds  would  be  distributed  to  the 
States  and  the  Federal  government  for 
indirect  restitution.  After  all  valid  claims 
have  been  paid,  any  remaining  funds  in 
the  claim  reserve  would  also  be  divided 
between  the  States  and  the  Federal 
government.  The  Federal  government’s 
share  ultimately  would  be  deposited 
into  the  general  fund  of  the  Treasury  of 
the  United  States. 

In  the  PD&O,  the  OHA  proposed  to 
require  applicants  for  refund  to 
document  their  purchase  volumes  of 
petroleum  products  during  the  period  of 
price  controls  and  to  prove  that  they 
were  injured  by  the  alleged  crude  oil 
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overcharges.  The  PD&O  stated  that  end- 
users  of  petroleum  {Htiducts  whose 
businesses  are  unrelated  to  the 
petroleum  industry  are  presumed  to 
have  absorbed  the  crudie  oil 
overdiarges.  and  need  not  submit  any 
further  proof  of  injury  to  receive  a 
refund.  The  OHA  also  proposed  to 
calculate  r^nds  on  the  basis  of  a 
volumetric  refund  amount,  as  described 
in  the  April  Notice.  The  PD&O  provided 
a  period  of  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  in 
which  conunents  could  be  filed 
regarding  the  tentative  distribution 
process.  More  than  30  days  have 
elapsed  and  the  OHA  has  received 
comments  from  only  two  parties 
concerning  the  proposed  procedures  for 
the  distribution  of  Stanco  funds. 

III.  Discussion  of  the  Comments 
Received 

A.  Petroleum  Funds,  Inc. 

In  response  to  the  PD&O,  the  OHA 
received  comments  from  William  Dan 
Brown,  President  of  Petroleum  Funds, 
Inc.  (PFI),  on  behalf  of  the  numerous 
clients  that  PFI  has  represented  in  the 
subpart  V  crude  oil  proceeding.  Mr. 
Drown  requests  that  the  OHA  include 
the  current,  cumulative  volumetric  in 
this  and  all  future  Orders  establishing 
refund  jjrocedures  for  crude  oil 
overcharges.  As  noted  below,  the 
cumulative  volumetric  is  not  an  accurate 
reflection  of  the  actual  per  gallon  refund 
amount  that  stmcessful  claimants  will 
receive.  That  amount  depends  on 
several  unknown  variables,  such  as  the 
relaticmship  the  number  of  gallons 
finally  approved  to  20  percent  of  die 
total  funds.  Therefore,  listing  the 
cumulative  volumetric  would  serx'e  no 
purpose  other  than  to  mislead  or 
confuse  claimants. 

B.  Philip  P.  Kalodner 

The  OHA  also  received  comments 
from  Philip  P.  Kalodner  as  counsel  for 
six  electric  ufibties,  14  foreign-flag 
shii^nng  cmnpanies,  and  four  pulp  and 
papa-  manufacturers.  Mr.  Kalodner’s 
clients  have  all  field  Applications  for 
Refund  in  the  subpart  V  crude  oil 
proceeding.  Mr.  iddodner's  comments 
focus  on  two  elements  of  dte  crude  oU 
proceeding:  The  20  percent  reserve  and 
$O.OOOS  per  gaHon  vohunetric  refund 
amount  He  first  contends  that  the  20 
percent  reserve  for  claimants  will  be 
insufficient  **10  enable  OHA  to 
distribute  the  ‘vohunetric'  which  it  has 
determined  is  due.**  Kalodner  comments 
at  3.  Kalodner  asserts  that  the  ‘DHA 
should  either  reverse  its  adoption  of  the 
20%  limitation,  or  if  it  believes  it  cannot 
do  (so)  without  the  approval  of  judge 


Theis,  it  should  seek  such  approval.”  Id. 
at  5. 

Kalodner’s  second  objection  is  based 
on  the  OHA’s  long-standing  refusal  to 
reserve  more  than  20  percent  of  the 
crude  oil  monies  for  direct  restitution.  In 
that  case,  Kalodner  asserts,  ”any 
determination  to  make  awards  to  late 
filing  claimants  .  .  .  will  reduce  the 
amounts  available  for  distribution  to 
first  pool  claimants  such  as  these 
commenters.”  Kalodner  comments  at  5. 
Kalodner  argues  that  only  those 
applicants  who  filed  crude  oil  claims 
before  October  31, 1989  should  receive  a 
volumetric  refund  of  $0.0008  per  gallon 
and  that  applicants  filing  after  that  date 
should  receive  refunds  based  on  mere 
fractions  of  that  per-gallon  figure. 

These  exact  comments  were 
addressed  at  length  in  recent  Decision 
and  Orders  issu^  by  the  OHA.  See 
Seneca  Oil  Company,  21  DOE  f  85,327 
(1991)  [Seneca);  Diamond  Shamrock 
R&M,  Inc.,  21  DOE  |  (Case  No.  LEF- 
0030}  (August  21, 1991).  We  will 
therefore  refrain  from  repeating  our 
analysis  of  those  contentions  in  the 
same  detail  at  this  time.  Instead,  we  will 
summarize  our  determinations  in 
Seneca.  With  respect  to  Kalodner’s 
argument  that  the  20  percent  reserve 
would  be  insufficient  to  pay  claimants, 
we  stated  that  he  had  advanced  similar 
arguments  before  the  OHA  and  the 
courts  and  had  been  rebufred  at  each 
attempt.  Seneca  at  88,970.  We  also 
noted  that  at  no  time  has  the  DCH  given 
assurances  as  to  the  inecise  level  of 
restitution  that  would  be  ultimately  paid 
to  claimants  from  the  20  percent 
reserved  from  crude  oil  overcharge 
funds.  Id.,  citing  Amorient  Petroleum 
Co.,  18  DOE  1 85,595  (1989).  We  further 
reminded  Kalodner  t^t  the  United 
States  District  Court  for  the  District  of 
Delaware  had  rejected  this  same 
argument,  deciding  instead  that  “(a)t 
this  late  date,  all  parties  would  bat  be 
served  by  the  equitable  compromise  of 
paying  80%  of  the  fund  out  immediately 
while  retaining  20%  for  individual 
claimants.”  Id.  See  Getty  Oil  v. 
Department  of  Energy,  Civ.  No.  77-434 
MMS  (D.  DeL  Dec.  28, 1988).  <4  890 

F.2d  425  (Temp.  Emer.  Ct  App.  1989).  As 
in  Seneca,  we  agree  with  die  courts  and 
reject  Kalodner’s  argument  about  the  20 
percent  reserve  wh^  seeks  to  inflate 
the  level  (rf  restitutkxi  to  the  successful 
claimants  that  be  represents  in  DOE’s 
crude  oil  refund  |»ix»eding8. 

Kalodner’s  objection  to  the  OHA 
policy  of  pasring  claimants  who  filed 
subpart  V  crude  ml  refund  applications 
before  June  30, 199)2  at  the  rate  of  $0.0008 
per  gallon  was  also  addressed  at  length, 
and  ultimately  rejected,  in  Seneca.  As 


we  stated  in  that  Decision,  we  believe 
that  all  purchasers  of  covered  products 
during  the  crude  oil  refund  period  were 
injured  equally  by  the  overcharges. 
Therefore,  it  would  be  inequitable  to 
preclude  any  applicants  who  file  before 
the  June  30, 1992  deadline  from  receiving 
the  $0.0008  per  gallon  volumetric. 

Seneca  at  88,971.  As  we  stated  in 
Seneca,  we  do  not  with  to  penalize 
equally  eligible  applicants  for  lacking 
the  resources  that  large  applicants,  such 
as  Kalodner’s  clients,  possess. 

IV.  The  Refund  Procedures 

A.  Refund  Claims 

The  OHA  has  concluded  that  the 
$114,992.23  remitted  by  Stanco,  plus  the 
interest  that  has  accrued  on  that 
amount,  should  be  distributed  in 
accordance  with  the  crude  oil  refund 
procedures  discussed  above.  We  have 
decided  to  reserve  the  full  twenty 
percent  of  the  alleged  crude  oil  violation 
amount,  or  $22,998.45  plus  interest,  for 
direct  refunds  to  claimants,  in  order  to 
ensure  that  sufficient  funds  will  be 
available  for  refunds  to  injured  parties. 

The  process  which  the  OHA  wUl  use 
to  evaluate  claims  based  on  alleged 
crude  oil  violations  will  be  modeled 
after  the  process  the  OHA  has  used  in 
subpart  V  proceedings  to  evaluate 
claims  based  upon  alleged  overcharges 
involving  refined  products.  E.g, 
Mountain  Fuel  Supply  Co.,  14  DOE 
^  85,475  (1986).  As  in  non-crude  oil 
cases,  applicants  will  be  required  to 
document  their  purchase  volumes  and  to 
prove  that  they  were  injured  as  a  result 
of  the  alleged  violations.  Following 
subpart  V  precedent,  reasonable 
estimates  of  purchase  voliunes  may  be 
submitted.  E.g.,  Greater  Richmond 
Transit  Co..  15  DOE  f  85,028  at  88,050 
(1986).  Generally,  it  is  not  necessary  for 
applicants  to  identify  their  suppliers  of 
petroleum  products  in  order  to  receive  a 
refund. 

Applicants  who  were  end-users  or 
ultimate  consumers  of  petroleum 
products,  whose  businesses  were 
unrelated  to  the  petroleum  industry  and 
who  were  not  subject  to  the  DOE  price 
regulations,  are  presumed  to  have 
absorbed  rather  than  passed  on  alleged 
crude  oil  overcharges,  bi  order  to 
receive  a  refund,  end-users  need  not 
submit  any  further  evidence  of  injury 
beyond  proof  of  the  volumes  of  product 
purchased  during  the  period  of  crude  oil 
price  controls.  Eg.,  A.  Tarricone,  Inc.,  15 
DOE  f  85,495  at  88,893-96  (1987^  The 
end-user  presumption  (rf  injury  is. 
however,  rebuttable,  eg..  Berry  Holding 
Co..  16  DOE  1  85,405,  at  88,797  (1987).  If 
an  interested  party  submits  evidence 
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which  is  of  sufficient  weight  to  cast 
serious  doubt  on  whether  the  specific 
end-user  in  question  was  injured,  the 
applicant  will  be  required  to  produce 
further  evidence  of  injury.  E.g.,  NYP,  18 
DOE  at  88,701-03.  The  United  States 
District  Court  for  the  District  of  Kansas 
recently  upheld  the  OHA’s  position  that 
generalized  evidence  does  not  suffice  to 
rebut  the  end-user  presumption.  If  an 
interested  party  wishes  to  rebut  the  end- 
user  presumption,  it  must  present 
evidence  relevant  to  the  specific  factual 
situation  of  the  applicant.  In  re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation,  746  F.  Supp.  1446 
(D.  Kan.  1990). 

Formerly  regulated  petroleum  reseller 
and  retailer  claimants  must  submit 
detailed  evidence  of  injury,  and  may  not 
rely  on  the  presumptions  of  injury 
utilized  in  refund  cases  involving  refined 
petroleum  products.  Id.  They  may, 
however,  use  econometric  evidence  of 
the  type  employed  in  the  Report  by  the 
Office  of  Hearings  and  Appeals  to  the 
United  States  District  Court  of  the 
District  of  Columbia,  In  re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation.  6  Fed.  Energy 
Guidelines  ^  90,507  (June  19, 1985).  See 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  §  3003(b)(2).  15  U.S.C. 
4502(b)(2).  Applicants  who  executed  and 
submitted  a  valid  waiver  pursuant  to 
one  of  the  escrows  established  in  the 
Settlement  Agreement  have  waived 
their  rights  to  apply  for  crude  oil  refunds 
under  subpart  V.  Mid-America 
Dairymen  Inc.  v.  Herrington,  878  F.2d 
1448  (Temp.  Emer.  Ct.  App.  1989); 
accord,  Boise  Cascade  Carp.,  18  DOE 

85,970  (1989). 

Refunds  to  eligible  claimants  who 
purchased  refined  petroleum  products 
will  be  calculated  on  the  basis  of  a 
volumetric  refund  amount  derived  by 
dividing  the  crude  oil  violation  amount 
involved  in  this  determination 
($114,992.23)  by  the  total  consumption  of 
petroleum  products  in  the  United  States 
during  the  period  of  price  controls 
(2,020,997,335,000  gallons).  Mountain 
Fuel,  14  DOE  at  88,868.  This  yields  a 
volumetric  refund  amount  of 
$.0000000569  per  gallon. 

As  we  stated  in  previous  Decisions,  a 
crude  oil  refund  applicant  will  be 
required  to  submit  only  one  application 
for  crude  oil  overcharge  funds.  e.g., 
Allerkamp,  17  DOE  at  88,176.  Any  party 
that  has  previously  submitted  a  refund 
in  the  crude  oil  refund  proceedings  need 
not  file  another  application.  The 
deadline  for  filing  an  Application  for 
Refund  for  crude  oil  implementation 
orders  issued  since  January  18, 1991  is 
June  30, 1992.  Quintana  Energy 


Corporation,  21  DOE  D  85,032  (1991).  It  is 
the  policy  of  the  DOE  to  pay  all  crude  oil 
refund  claims  filed  before  June  30, 1992, 
at  the  rate  of  $.0008  per  gallon. 

However,  while  we  anticipate  that 
applicants  which  filed  their  claims  by 
June  30, 1988  will  receive  a  supplement, 
refund  payment  we  will  decide  in  the 
future  whether  claimants  that  filed  la'm 
Applications  should  receive  additional 
refunds.  To  apply  for  a  refund,  a 
claimant  should  submit  an  Application 
for  Refund. 

Although  an  applicant  need  not  use 
any  special  application  form  to  apply  for 
a  crude  oil  refund,  a  suggested  form  has 
been  prepared  by  the  OHA  and  may  be 
obtained  by  sending  a  written  request 
to:  Office  of  Hearings  and  Appeals,  U.S. 
Department  of  Energy,  1000 
Independence  Ave.,  SW.,  Washington, 
DC  20585. 

Each  crude  oil  Application  for  Refund 
should  contain  the  type  of  informaticm 
specified  by  the  OHA  in  past  decisions. 
See  Texaco  Inc.,  19  DOE  f  85,200  at 
88,734,  corrected  19  DOE  ^  85,236  (1989): 
Hood  Goldsberry,  18  DOE  Jj  85,902  at 
89,477-78  (1989);  Wickett  Reining  Co., 

18  DOE  ^  85,659  at  89,081-82  (1989). 

B.  Payments  to  the  States  and  Federal 
Government 

Under  the  terms  of  the  MSRP,  the 
remaining  80  percent  of  the  alleged 
crude  oil  violation  amounts  subject  to 
this  Decision,  or  $91,993.78,  plus  interest, 
should  be  disbursed  in  equal  shares  to 
the  States  and  Federal  Government  for 
indirect  restitution.  Accordingly,  we  will 
direct  the  DOE’s  Office  of  the  Controller 
to  segregate  the  $91,993.78,  plus  interest, 
available  for  disbursement  to  the  States 
and  the  Federal  Government  and 
transfer  one-half  of  that  amount,  or 
$45,996.89,  plus  interest,  into  an  interest 
bearing  subaccount  for  the  States,  and 
one-half,  or  $45,996.89,  plus  interest,  into 
an  interest  bearing  subaccount  for  the 
Federal  Government.  At  the  appropriate 
time  in  the  future,  we  will  issue  a 
Decision  and  Order  directing  the  DOE’s 
Office  of  the  Controller  to  make  the 
appropriate  disbursements  to  the 
individual  States.  Refunds  to  the  States 
will  be  in  proportion  to  the  consumption 
of  petroleum  products  in  each  State 
during  the  period  of  price  controls.  The 
share  or  ratio  of  the  funds  which  each 
State  will  receive  is  contained  in  exhibit 
H  of  the  Stripper  Well  Agreement.  When 
disbursed,  these  funds  will  be  subject  to 
the  same  limitations  and  reporting 
requirements  as  all  other  crude  oil 
monies  received  by  the  States  under  the 
Stripper  Well  Agreement. 

It  is  therefore  Ordered  That:  (1) 
Applications  for  Refund  from  the  alleged 


crude  oil  overcharge  funds  remitted  by 
Stance  Petroleum,  Inc.  may  now  be  filed. 

(2)  All  Applications  submitted 
pursuant  to  paragraph  (1)  above  must  be 
filed  in  duplicate  and  postmarked  no 
ater  than  June  30, 1992. 

(3)  The  Director  of  Special  Accounts 
und  Payroll,  Office  of  Departmental 
Accounting  and  Financial  Systems 
Development,  Office  of  the  Controller. 
Department  of  Energy,  shall  take  all 
steps  necessary  to  transfer  $114,992.23 
(plus  interest)  from  the  Stance 
Petroleum,  Inc.  escrow  account.  Number 
733C00096Z,  pursuant  to  paragraphs  (4). 
(5),  and  (6)  of  this  decision. 

(4)  The  Director  of  Special  Accounts 
and  Payrcdl  shall  transfer  $45,996.89 
(plus  interest)  of  the  funds  obtained 
pursuant  to  paragraph  (3)  above,  into 
the  subaccount  denominated  “Crude 
Tracking-Federal,"  Number 
999DOEG03W. 

(5)  The  Director  of  Special  Accounts 
and  Payroll  shall  transfer  $45,996.89 
(plus  interest)  of  the  funds  obtained 
pursuant  to  paragraph  (3)  above,  into 
the  subaccount  denominated  “Crude 
Tracking-States,"  Number 
999E>OE002W. 

(6)  The  Director  of  Special  Accounts 
and  Payroll  shall  transfer  $22,998.45 
(plus  interest)  of  the  funds  obtained 
pursuant  to  paragraph  (3)  above,  into 
the  subaccount  denominated  “Crude 
Tracking-Claimants  4."  Number 
999DOE0010Z. 

Dated:  September  25, 1991. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

[FR  Doc.  91-23610  Filed  9-30-91: 8:45  am) 
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ENVIRONMEMTAL  PROTECTION 
AGENCY 

(FRL-4014-5) 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  seq.J,  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  October  31, 1991. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Solid  Waste  and  Emergency 
Response 

Title:  Land  Disposal  Restrictions  (EPA 
ICR  No.:  1442.03:  OMB  No:  2050-0085). 
This  is  a  reinstatement  of  a  previously 
approved  collection. 

Abstract-  In  compliance  with  40  CFR 
268.7,  waste  generators  and  commercial 
and  non-commercial  Treatment,  Storage, 
and  Disposal  Facilities  (TSDFs),  must 
prepare,  and  report  to  the  EPA,  data  on 
waste  analysis,  notibcations  and 
certiHcations.  Where  it  applies,  the 
respondents  must  provide  data  required 
to  petition  the  Agency  for  statutory 
variances  and  for  exemptions  from 
treatment  in  surface  impoundment.  The 
respondents  must  also  keep  records  of 
tests  performed  on  wastes  before 
disposal.  The  EPA  uses  these  data  to 
ensure  the  proper  land  disposal  of 
hazardous  wastes. 

Burden  statement:  The  burden  for  this 
collection  of  information  is  estimated  to 
average  4,843  hours  per  response 
annually.  This  estimate  includes  the 
recordkeeping  requirements  as  well  as 
the  time  needed  to  review  instructions, 
gather  the  data  needed,  and  review  the 
collection  of  information. 

Respondents:  Generators,  Commercial 
TSDFs  and  Non-Commercial  TSDFs. 
Estimated  no.  of  respondents:  40,567. 
Estimated  no.  of  responses  per 
respondent:  3.866. 

Estimated  total  annual  burden  on 
respondents:  759,442  hours. 

Frequency  of  collection:  On  occasion. 
Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 
Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM  223Y),  401  M  Street,  SW, 
Washington,  DC  20460. 
and 

Ron  Minsk,  Office  of  Management  and 
Budget,  OfHce  of  Information  and 
Regulatory  Affairs,  725  17th  Street, 
NW.,  Washington,  DC  20503. 

Dated:  September  25, 1991. 

Paul  Lapsley, 

Director.  Regulatory  Management  Division. 

(FR  Doc.  91-23614  Filed  9-30-91;  8:45  am] 
BtUINQ  COOE  6560-fi0-M 


[FRL-4014-6] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  etseq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Offf  ce  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  October  31, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandy  Farmer  at  EPA  (202)  260-2740. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Administration 

Title:  Invitation  for  Bids  (IFBs)  and 
Requests  for  Proposals  (RFPs)  (^A  No. 
1038.07;  OMB  No.  2030-0006).  This  ICR 
requests  approval  to  add  information 
collection  requirements  speciffc  to  the 
RFPs  section  of  the  existing  information 
collection. 

Abstract  Under  Federal  Acquisition 
Regulations  at  48  U.S.C.  parts  1515  and 
1552  and  EPA  Acquisition  Regulations 
(EPAAR)  at  48  CFR  1552.215-73, 
certiHed  cost  and  pricing  data  must  be 
supplied  for  negotiated  contracts 
exceeding  $100,000.  This  ICR,  if 
approved,  will  require  additional  cost 
proposal  information  from  offerors 
submitting  Requests  for  Proposals  (RFP) 
to  the  EPA.  SpeciHcally,  offerors  will  be 
required  to  provide  additional 
information  on  travel  or  other  direct 
costs,  the  standard  work  year  for 
acquisitions  that  require  a  fully 
dedicated  staff,  and  management  or 
management  support  costs  to  be  charged 
as  direct  costs.  Offerors  will  have  the 
option  of  submitting  this  information  on 
computer  disks. 

EPA  contract  officers  will  use  this 
information  to  evaluate  the 
reasonableness  of  individual  cost 
elements  in  a  proposal,  and  to  ensure 
that  the  offerors  will  not  bill  the 
Government  for  costs  that  would  not  be 
allowable  under  contract.  In  the  past, 
offerors  responding  to  RFPs  have 
sometimes  submitted  pricing  and  cost 
data  that  were  insufficiently  detailed, 
restricting  the  ability  of  EPA  contract 
officers  to  properly  analyze  and 
evaluate  the  proposals. 

Burden  statement  Public  reporting 
burden  for  this  additional  collection  of 
information  is  estimated  to  average  10 
hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  information  sources,  gathering 
and  maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 


Respondents:  Businesses  or  other  for- 
profit  organizations,  non-proBt 
institutions,  small  businesses  or 
organizations. 

Estimated  number  of  respondents: 
1275. 

Frequency  of  collection:  One  time. 
Estimated  number  of  responses  per 
respondent  1. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y),  401  M  Street  SW., 
Washington,  DC  20460, 
and 

Tim  Hunt,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  725  17th  St.,  NW., 
Washington,  DC  20503. 

Dated:  September  25, 1991. 

Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
(FR  Doc.  91-23615  Filed  9-30-91;  8:45  am) 
BILUNG  CODE  6S60-S0-M 


[FRL-4014-2] 

Transfer  of  Data  to  Contractors 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  intended  transfer  of 
confidential  business  information  to 
subcontractors. 

SUMMARY:  A  contractor  to  the 
Environmental  Protection  Agency  (EPA), 
Radian  Corporation,  intends  to  transfer 
confidential  business  information  (CBI) 
collected  ffom  the  pulp,  paper,  and 
paperboard  manufacturing  industry  to 
two  new  subcontractors.  Transfer  of 
the  information  will  allow  the  new 
subcontractors  to  assist  EPA  in 
developing  effluent  limitations 
guidelines  and  standards  under  the 
Clean  Water  Act  (CWA)  and  in 
developing  or  evaluating  the  need  for 
regulations  under  the  Clean  Air  Act 
(CAA)  and  the  Resource  Conservation 
and  Recovery  Act  (RCRA).  The 
information  being  transferred  was 
collected  or  will  be  collected  under  the 
authorities  of  section  308  of  the  CWA, 
section  114  of  the  CAA,  and  section  3007 
of  the  RCRA.  Interested  persons  may 
submit  comments  on  this  intended 
transfer  of  information  to  the  address 
noted  below. 

DATES:  Comments  on  the  transfer  of 
data  are  due  October  7, 1991. 
addresses:  Comments  may  be  sent  to 
George  Heath,  Engineering  and  Analysis 
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Division  (WH-552),  Office  of  Science 
and  Technology,  Environmental 
Protection  Agency.  401  M  Street  SW, 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Heath  at  (202)-260-7165  or  at  the 
address  above. 

For  information  regarding  uses  of  CBI 
under  RCRA  authority  contact 
Alexander  McBride,  Office  of  Solid 
Waste  (OS-331),  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  DC  20480,  (202)  260-4761, 
and  )ames  Lounsbury,  Office  of  Solid 
Waste  (OS-302),  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  DC  20460,  (202)  260-4807. 

For  information  regarding  uses  of  CBI 
under  CAA  authority  contact  Susan 
Wyatt,  Office  of  Air  Quality  Planning 
and  Standards  (MD-13).  Environmental 
Protection  Agency,  Research  Triangle 
Park.  NC  27711.  (919)  541-5674. 
SUPPUEMENTARY  INFORMATION:  A 
contractor  to  EPA,  Radian  Corporation, 
of  Herndon,  Virginia,  intends  to  transfer 


information,  including  CBI,  to  two  new 
subcontractors.  European 
Environmental  Research  Croup  of 
Allerod,  Denmark,  and  N.  McCubbin 
Consultants,  Inc.  of  Foster,  Quebec, 
Canada.  In  accordance  with  40  CFR  part 
2,  subpart  B.  Radian  Corporation  was 
identified  in  the  Federal  Reciter,  at  (55 
FR  45641)  on  October  30. 1990,  pp. 
45641-43  as  one  of  a  number  of 
contractors  and  subcontractors 
receiving  this  information.  In  effect,  this 
notice  merely  adds  these  two  new 
subcontractors  to  the  list  of 
subcontractors  to  Radian  Corporation 
under  EPA  Contract  No.  68-CO-0032. 

The  information  being  transferred 
consists  primarily  of  information 
previously  collected  by  EPA  to  support 
the  development  of  effluent  limitations 
guidelines  and  standards  under  the 
CWA  and  to  develop  or  evaluate  the 
need  for  regulations  under  the  CAA  and 
the  RCRA  for  the  pulp,  paper,  and 
paperboard  manufacturing  industry. 


More  specifically,  the  informat^n 
being  transferred  to  the  subcontractors 
includes  the  following  information: 
Responses  to  the  “1990  National  Census 
of  Pidp,  Paper,  and  Paperboard 
Manufacturing  Facilities”  and  a  detailed 
pretest  questionnaire  in  1989-90;  all  joint 
EPA-industry  studies;  site  visit  reports; 
monitoring  data;  sampling  episode 
reports  involving  the  pulp,  paper,  and 
paperboard  manufacturing  industry 
generated  in  1988-91;  and  analytical 
summaries  of  this  information  and  data. 

EPA  also  intends  to  transfer  to  Radian 
Corporation,  European  Environmental 
Research  Group,  and  N.  McCubbin 
Consultants,  Inc.  all  information  listed 
above  (including  CBI)  that  may  be 
collected  or  developed  in  the  future 
under  the  authorities  listed  above.  This 
information  is  necessary  to  enable 
Radian  Corporation  and  its 
subcontractors  to  carry  out  the  work 
required  by  their  contracts  to  support 
EPA’s  development  of  regulations  for 
the  pulp,  paper,  and  paperboard 
industry. 


OW/OST/EAD 


Contractor  (P=  Prime  contractor  S= Subcontractor)  Coritract  No.  si^port 


Radian  Corp.  (P)  Herrtdorv  VA._ . 68-CO-0032  Technical. 

European  Environmental  Research  Group  (S)  Allerod.  Denmark . 68-CO-0032  Technical. 

N.  McCubbin  Consultants  Inc.  (S)  Foster.  Quebec.  Cartada .  68-CO-0032  Technical. 


Security  Plan  for  CBI.  EPA’s  Office  of 
Science  and  Technology  (OST)  has 
adopted  a  CBI  Data  Security  plan  for 
Radian  Corporation  and  its 
subcontractors  under  EPA  Contract  No. 
68-CO-0032  for  information  to  be 
collected  from  the  pulp,  paper,  and 
paperboard  manufacturing  industry. 
Personnel  of  Radian  Corporation  and  its 
subcontractors  are  required  to  sign  non¬ 
disclosure  agreements  and  be  briefed  on 
appropriate  security  procedures  before 
they  are  permitted  access  to  CBI.  No 
person  is  automatically  granted  access 
to  CBI;  a  need  to  know  must  exist.  All 
EPA  contractors  and  subcontractors  and 
their  personnel  are  bound  by  the 
requirements  and  sanctions  contained  in 
their  contracts  and  EPA’s  confidentiality 
regulations  found  at  40  CFR  part  2, 
subpart  B. 

Dated;  September  20, 1991. 

Martha  G.  Prodio, 

Acting  Assistant  Adminislrator  for  Water. 

(FR  Do&  91-23616  Filed  9-30-91;  8:45  am] 
BILLINO  COOC  Sseo-M-M 


[FRL-4018-2] 

Class  II  Underground  Injection  Control 
Program  Advisory  Committee 
Meetings 

agency:  Enviromental  Protection 
Agency  (EPA). 

ACTION:  Advisory  Committee  meetings. 

summary:  As  required  by  section  9(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  we  are  giving  notice  of 
the  next  meeting  of  the  Advisory 
Committee  on  EPA’s  class  II  (oil  and  gas 
related)  underground  injection  control 
program. 

The  purpose  of  the  meeting  is  to 
further  discuss  the  issues  surrounding 
the  guidances  and  construction 
requirements  for  class  II  underground 
injection  wells. 

DATES:  On  Thursday,  October  17,  the 
meeting  will  begin  at  9  a.m.  and  end  at  5 
p.m.  On  Friday,  October  18,  the  meeting 
will  begin  at  8:30  a.m.  and  end  at  3  p.m. 
ADDRESSES:  The  meetings  will  take 
place  at  the  Embassy  Suites  Hotel,  1900 
Diagonal  Road.  Alexandria.  VA.  22314. 
The  local  telephone  number  is  703-684- 
5900.  The  toll  free  number  is  1-800-362- 
2779. 


FOR  FURTHER  INFORMATION  CONTACT 

If  you  need  further  information  on 
substantive  issues,  please  contact 
Jeffrey  Smith,  EPA,  Office  of  Water,  at 
(202)  260-5506.  If  you  need  information 
on  administrative  matters,  please 
contact  Angela  Suber,  EPA,  Regulatory 
Development  Branch,  at  (202)  260-7205, 
or  John  Lingelbach,  Committee  Co- 
Chair,  at  (202)  887-1037. 

Dated;  September  26, 1991. 

Deborah  Dalton, 

Acting,  UlC  Advisory  Committee  Designated 
Federal  Official. 

(FR  Doc.  91-23613  Filed  9-30-91;  8:45  am) 
BILUNO  CODE  eS60-50-M 

[FRL-4018-3J 

Open  Meeting  on  October  28, 1991: 
Life-Cycle  Assessment  Review  Panel 
of  the  National  Advisory  Council  for 
Environmental  Policy  and  Technology 
(NACEPT) 

Under  Public  Law  92463  (The  Federal 
Advisory  Committee  Act),  EPA  gives 
notice  of  the  first  meeting  of  the  Life- 
Cycle  Assessment  (LCA)  Review  Panel. 
The  LCA  Review  Panel  is  a  standing 
subcommittee  of  the  National  Advisory 
Council  for  Environmental  Policy  and 


f 
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Technology  (NACEPT),  an  advisory 
committee  to  the  Administrator  of  the 
EPA.  The  LCA  Review  Panel  is  woriting 
to  develop  a  standardized  methodology 
for  cradle-to-grave  assessment  of  the 
environmental  impacts  of  consumer 
products  or  services.  The  meeting  will 
convene  October  28,  from  9  a.m.  to  5 
p.m.  at  the  Washington  Marriot  1221 
22nd  St.  NW.  Washington,  DC  20037. 

The  LCA  Review  Panel  will  examine  a 
draft  EPA  document  outlining  the  Hrst 
phase  of  life-cycle  assessment: 
inventory  analysis:  The  tabulation  of 
resource  inputs  and  emissions  outputs 
associated  with  the  product  or  service 
being  assessed.  The  LCA  Review  Panel 
will  review  suggested  guidelines  for  the 
development  of  an  inventory  analysis.  In 
the  future,  the  LCA  Review  Panel  will 
address  the  second  and  third  phases  of 
life-cycle  assessment  impact  analysis 
and  improvement  analysis. 

The  October  28  meeting  will  be  open 
to  the  public.  Written  comments  will  be 
reviewed  by  the  Panel  if  received  by 
October  7, 1991.  Those  interested  in 
attending  or  those  requiring  additional 
information  should  contact  Tim  Ream 
MD-13  Research  Triangle  Park,  NC 
27711  (919)  541-0491. 

Dated:  September  23, 1991. 

Abby  Pimie, 

NACEPT  Designated  Federal  Official. 

[FR  Doc.  91-23617  Filed  9-30-01;  8:45  am) 
BILLING  cooe  6S6G-S0-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Albuterol  Metered  Dose  Inhalers; 
Meeting 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  is  holding  a  meeting  on 
bioequivalence  issues  related  to  generic 
albuterol  metered  dose  inhalers.  The 
meeting  is  intended  to  inform  interested 
persons  of  FDA's  plans  to  document 
bioequivalence  between  generic  and 
innovator  albuterol  metered  dose 
inhaler  formulations.  The  meeting  will 
provide  an  opportunity  for  dialogue  on 
this  subject  between  FDA  and  industry. 

DATES:  The  meeting  will  be  held  Friday, 
October  11, 1991,  between  9  a.m.  and 
12:30  p.m.  Registration  will  be  held 
between  8  a.m.  and  9  a.m.  on  the  day  of 
the  meeting 


ADDRESSES:  The  meeting  will  be  held  in 
Conference  Rm.  D,  Parklawn  Bldg.,  5600 
Fishers  Lane,  Rockville,  MD. 

FOR  FURTHER  INFORMATION  CONTACT: 
Justina  Molzen,  Office  of  Generic  Drugs 
(HFD-630),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-295-8365. 
SUPPLEMENTARY  INFORMATION:  FDA's 
Division  of  Bioequivalence  in  its  Office 
of  Generic  Drugs  and  the  OfHce  of  Small 
Business,  Scientific,  and  Trade  Adairs 
are  sponsoring  this  meeting.  The 
Division  of  Bioequivalence  is  exploring 
clinical  pharmacodynamic  methods  to 
assess  bioequivalence  between  generic 
and  innovator  formulations  of  albuterol 
metered  dose  inhalers.  To  assist  in  this 
effort,  the  agency  is  working  with 
contract  investigators  at  Johns  Hopkins 
University  School  of  Medicine  to  design 
and  perform  small  pilot  studies  of 
albuterol  dose/response  relationships 
delivered  by  metered  dose  inhalers. 
Clinical  drug  material  for  this  study  will 
be  supplied  at  the  request  of  Johns 
Hopkins  investigators  by  a  U.S. 
manufacturer  with  proven  experience  in 
the  production  of  drugs  delivered  by 
metered  dose  inhalation.  One  purpose  of 
the  meeting  is  to  discuss  the  design  of 
these  studies  with  interested  persons. 
The  meeting  will  also  provide  an 
opportimity  for  FDA  and  industry  to 
share  information  on  how  to  assess 
bioequivalence  between  generic  and 
innovator  formulations  of  albuterol 
metered  dose  inhalers. 

Dated:  September  25, 1991. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  91-23563  Filed  9-30-91;  8:45  am] 
BILLINQ  CODE  41«0-01-M 


The  Prescription  Drug  Marketing  Act 
of  1987;  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  is  holding  the  sixth  meeting  on  the 
Prescription  Drug  Marketing  Act  of  1987 
(PDMA).  The  meeting  is  intended  to 
inform  regulated  industry.  State 
officials,  health  professionals,  and  other 
interested  persons  of  PDMA's 
requirements,  the  agency's  enforcement 
policies  relating  to  the  act,  and 
wholesaler  guideline  regulations. 

DATES:  The  meeting  will  be  held  on 
Wednesday,  October  16, 1991,  between 
9  a.m.  and  5  p.m.  Registration  will  be 
held  between  8  a.m.  and  9  a.m. 


addresses:  The  meeting  will  be  held  at 
the  Marriott  Oak  Brook  Hotel,  1401 
West  22d  St.,  Oak  Brook,  IL 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeanne  White,  Office  of  Small  Business, 
Scientific,  and  Trade  Affairs  'HF-50), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-6776. 

SUPPLEMENTARY  INFORMATION:  FDA  has 

organized  six  educational  meetings,  to 
be  held  across  the  country  in  six 
separate  meetings,  to  discuss  the  history 
and  requirements  of  PDMA.  The 
meetings  were  organized  by  FDA's 
Office  of  Small  Business,  Scientific,  and 
Trade  Affairs,  Center  for  Drug 
Evaluation  and  Research's  Office  of 
Compliance,  and  the  Office  of 
Regulatory  Affairs,  encompassing  the 
Regional  offices.  The  agency  announced 
the  first  three  meetings  in  the  Federal 
Register  of  May  17, 1991  (56  FR  22876), 
and  the  fourth  and  Hfth  meetings  in  the 
Federal  Raster  of  July  12, 1991  (56  FR 
31950).  This  notice  announces  the  sixth 
meeting. 

PDMA  (Pub.  L  100-293)  was  signed 
into  law  by  the  President  on  April  22, 
1988.  This  act  amended  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to: 

(1)  Require  State  licensing  of 
wholesale  drug  distributors  under 
Federal  guidelines  that  include  minimum 
standards  for  storage,  handling,  and 
recordkeeping; 

(2)  Ban  the  reimportation  of 
prescription  drugs  for  human  use 
produced  in  the  United  States,  except 
when  reimported  by  the  manufacturer  or 
for  emergency  use; 

(3)  Ban  the  sale,  trade,  or  purchase  of 
drug  samples; 

(4)  Ban  trafficking  in  or  counterfeiting 
of  drug  coupons; 

(5)  Mandate  storage,  handling,  and 
recordkeeping  requirements  for  drug 
samples; 

(6)  Require  practitioners  to  request 
drug  samples  in  writing; 

(7)  Prohibit  with  certain  exceptions 
the  resale  of  prescription  drugs 
purchased  by  hospitals  or  health  care 
entities,  or  donated  to  or  acquired  at 
reduced  cost  by  charitable  institutions; 
and 

(8)  Set  forth  criminal  and  civil 
penalties  for  violations  of  these 
provisions. 

In  the  Federal  Register  of  September 
14, 1990  (55  FR  38012),  FDA  issued 
guidelines  for  State  licensing  of 
wholesale  prescription  drug  distributors 
as  a  final  rule.  The  guidelines  prescribe 
minimum  standards,  terms,  and 
conditions  for  the  storage  and  handling 
of  prescription  drugs  for  human  use  and 
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for  the  establishment  and  maintenance 
of  records  of  their  distribution. 

The  topics  for  discussion  at  the 
meeting  are  PDMA’s  requirements,  the 
agency’s  enforcement  policies  relating  to 
the  act,  and  wholesaler  guideline 
regulations.  There  will  be  two  question 
and  answer  sessions  at  the  meeting,  one 
in  the  morning  and  one  in  the  afternoon. 

Dated:  September  25, 1991. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  91-23564  Filed  9-30-91;  8:45  am] 
BILUNQ  CODE  4160-«1-« 


Health  Resources  and  Services 
Administration 

Final  Announcement  for  Loans  for 
Disadvantaged  Students 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  the 
final  definitions,  the  methodology  for 
implementing  the  statutory  special 
consideration,  and  the  procedures  for 
calculating  loans  for  the  new  program  of 
Loans  for  Disadvantaged  Students 
(LDS).  The  LDS  program  is  under  the 
authority  of  new  section  740(c]  of  the 
Public  Health  Service  Act  (the  Act],  as 
added  by  the  Disadvantaged  Minority 
Health  Improvement  Act  of  1990,  Public 
Law  101-527.  New  section  740(c)  is  part 
of  the  legislative  authority  for  the  Health 
Professions  Student  Loan  (HPSL) 
program.  As  such,  this  program  is 
governed  by  relevant  requirements 
associated  with  the  HPSL  program  (42 
CFR  part  57,  subpart  C],  including, 
except  as  otherwise  provided,  school 
eligibility,  student  eligibility, 
institutional  contributions,  and  terms  of 
the  loan.  Additional  school  and  student 
eligibility  requirements  for  the  LDS 
program  are  described  below. 

Approximately  $2,900,000  is  available 
in  FY 1991  for  competing  applications 
for  the  LDS  Program.  It  is  expected  that 
about  515  loans  averaging  $6,250  will  be 
supported  and  the  required  $1 :  $9  school 
matching  funds.  Each  loan  will  be 
provided  for  one  academic  year. 

National  Health  Objectives  for  the  Year 
2000 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  areas.  The  Loans  for 
Disadvantaged  Students  Program  is 
related  to  the  priority  area  of 
Educational  and  Community-Based 
Programs.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report;  Stock  No.  017-001-00474-0) 


or  Healthy  People  2000  (Summary 
Report:  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC  20402-9325  (Telephone 
(202)  783-3238). 

Purpose 

The  LDS  program  provides  funding 
(new  Federal  Capital  Contributions)  to 
eligible  health  professions  schools  for 
the  purpose  of  establishing  revolving 
funds  (LDS  fimds]  which  will  be 
available  for  providing  long-term,  low- 
interest  loans  to  eligible  individuals 
from  disadvantaged  backgrounds  who 
are  enrolled  (or  accepted  for  enrollment) 
as  full-time  students  at  an  eligible 
school.  'The  new  LDS  fund  (including 
one  dollar  in  school  funds  for  each  nine 
dollars  in  Federal  funds]  is  to  be  used 
for  the  purpose  of  (1)  making  loans  to 
individuals  from  disadvantaged 
backgrounds,  and  (2)  paying  the  costs  of 
the  collection  of  the  loans  and  interest 
on  the  loans. 

To  implement  the  LDS  program  in  FY 
1991  in  a  timely  manner,  an  existing 
deHnition  of  “an  individual  from  a 
disadvantaged  background"  is  being 
used.  For  purposes  of  the  LDS  program 
in  FY  1991,  “an  individual  from  a 
disadvantaged  backgroimd"  is  one  who: 

1.  Comes  from  an  environment  that 
has  inhibited  the  individual  ht)m 
obtaining  the  knowledge,  skill,  and 
abilities  required  to  enroll  in  and 
graduate  from  a  health  professions 
school,  or  from  a  program  providing 
education  or  training  in  an  allied  health 
profession;  or 

2.  Comes  from  a  family  with  an 
annual  income  below  a  level  based  on 
low  income  thresholds  according  to 
family  size  published  by  the  U.S.  Bureau 
of  the  Census,  adjusted  annually  for 
changes  in  the  Consumer  Price  Index, 
and  adjusted  by  the  Secretary  for  use  in 
all  health  professions  programs.  The 
Secretary  will  periodically  publish  these 
income  levels  in  the  Federal  Register. 

The  following  income  frgures 
determine  what  constitutes  a  low 
income  family  for  purposes  of  the  Loans 
for  Disadvantaged  Students  program  for 
FY1991. 


Size  of  parents'  family  ‘ 

Income 

level* 

1 . 

$8,800 

2 . 

11,400 

3 . 

13,500 

4 . 

17,300 

5 . 

20,400 

23,000 

■  Includes  only  dependents  listed  on  Federal 
income  tax  forms. 

*  Adjusted  gross  income  for  calerxlar  year  1990, 
rounded  to  $100. 


A  revised  defrnition  of  the  term 
“individuals  from  disadvantaged 
backgrounds”  is  expected  to  be 
published  for  comment  in  a  separate 
notice  for  use  in  implementing  various 
training  grants,  cooperative  agreements, 
and  student  assistance  programs  under 
the  authority  of  titles  VII  and  VIII  of  the 
Act  in  the  future.  Section  740(e)  of  the 
Act,  as  added  by  the  Disadvantaged 
Minority  Health  Improvement  Act  of 
1990,  Public  Law  101-527,  dated 
November  6, 1990,  requires  the  Secretary 
to  define  the  term  “disadvantaged”  with 
respect  to  an  individual  for  purposes  of 
carrying  out  the  new  LDS  program 
authorized  under  section  740(c)  of  the 
Act.  Other  new  programs  authorized  by 
the  Disadvantaged  Minority  Health 
Improvement  Act  of  1990  and  making 
reference  to  individuals  from 
disadvantaged  backgrounds  are: 

•  Scholarships  for  Disadvantaged 
Students  (new  section  760  of  the  Act); 
and 

•  Disadvantaged  Health  Professions 
Faculty  Loan  Repayment  Program  (new 
section  761  of  the  Act). 

In  addition,  the  term  “an  individual 
from  a  disadvantaged  background”  as 
currently  used  in  established  Titles  VII 
and  VIII  programs  will  be  revised  as 
appropriate  using  the  rulemaking 
process. 

Use  of  funds 

As  loans  made  from  the  LDS  fund  are 
repaid,  the  money  returned  to  the  fund 
will  continue  to  be  used  solely  for 
support  of  students  from  disadvantaged 
backgroimds  through  the  LDS  program. 
HPSL  funds  provided  to  schools  as 
previous  years’  Federal  Capital 
Contributions,  i.e.,  funds  already 
circulating  in  the  schools’  revolving 
HPSL  loan  funds,  may  also  be  utilized 
for  loans  to  individuals  from 
disadvantaged  backgrounds.  Any  school 
receiving  LDS  funds  will  be  required  to 
maintain  separate  accountability  for 
these  fimds. 

School  Eligibility 

As  required  by  statute,  to  qualify  for 
participation  in  the  LDS  program,  a 
school  must  meet  the  HPSL  school 
eligibility  requirements  and  must  be: 

1.  Carrying  out  a  program  for 
recruiting  and  retaining  students  from 
disadvantaged  backgrounds,  including 
racial  and  ethnic  minorities;  and 

2.  Carrying  out  a  program  for 
recruiting  and  retaining  minority  faculty. 

If  a  school  has  no  students  from 
disadvantaged  backgrounds,  or  no  full¬ 
time  minority  faculty,  or  provides  no 
data  as  required  in  the  application 
materials,  it  is  not  eligible  for 
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participation  in  the  LDS  program.  A 
school  that  is  able  to  provide  required 
data  will  be  eligible  for  participation  in 
the  current  award  cycle.  However, 
failure  to  provide  certain  additional  data 
may  make  a  school  ineligible  for  special 
consideration  (see  below)  and  may 
jeopardize  future  program  participation. 

In  addition,  the  school  must  agree  in 
its  fiscal  year  1991  application  to  carry 
out  all  of  the  statutory  requirements 
listed  below: 

1.  Ensure  that  adequate  instruction 
rr^garding  minority  health  issues  is 
provided  for  in  the  curricula  the 
school.  Hiis  does  not  include  normal 
coursework,  that  by  definition  includes 
minority  health  issues  (e.g.,  sickle  cell 
anemia  in  a  pathology  class),  but  refers 
to  coursework  reflecting  an  institutional 
awareness  of  the  special  health  needs  of 
minority  populations; 

2.  Enter  into  arrangements  with  one  or 
more  health  clinics  providing  services  to 
a  significant  number  of  individuals  who 
are  fiom  disadvantaged  backgrounds, 
including  members  of  minority  groups, 
for  the  purpose  of  providing  students  of 
the  school  with  experience  in  providing 
clinical  services  to  such  individuals; 

3.  Enter  into  arrangements  with  one  or 
more  public  or  nonprofit  private 
secondary  educational  institutions  and 
imdergraduate  institutions  of  higher 
education  for  the  purpose  of  carrying  out 
programs  regarding: 

a.  The  educati(»^  preparation  of 
disadvantaged  students,  including 
minority  students,  to  enter  the  health 
professions;  and 

b.  The  recruitment  of  disadvantaged 
students,  including  miiu>rity  students, 
into  the  health  professions;  and 

4.  Establish  a  mentor  program  for 
assisting  disadvantaged  students, 
including  minority  students,  regarding 
the  completion  of  the  educational 
requirements  for  degrees  from  the 
school.  This  program  may  include  the 
involvement  of  students,  community 
health  professionals,  faculty,  alumni, 
past  recipients  of  Health  Career 
Opportunity  Program  (HCOP)  funds, 
faculty/ staff  of  feeder  schools,  etc.,  in 
institutionally  organised  activity  (e.g., 
tutoring,  counseling,  and  summer /bridge 
programs). 

A  school  will  be  required  to  carry  out 
each  of  the  activities  specified  above  by 
not  later  than  one  year  after  the  date  on 
which  the  first  Federal  Capital 
Contribution  is  made  to  the  school  under 
section  740(c}.  In  addition,  a  school  will 
be  required  to  continue  to  carry  out  all 
described  activities  and  also  the 
student/faculty  recruitment  and 
retention  activities  throughout  the 
period  during  which  the  school  is 
making  loans  from  its  LDS  loan  fund. 


Evaluation  Criteria  for  Fiscal  Year  1992 

Beginning  with  FY  1992  applications 
will  be  evaluated  on  the  de^e  to  which 
the  schools  meet  the  statutory 
requirements  listed  above.  Guidance  for 
presenting  the  information  will  be 
provided  in  the  FY  1992  application 
materials. 

Student  Eligibility 

As  required  by  statute,  to  qualify  for  a 
loan  from  the  LDS  fund,  a  student  must 
meet  the  definition  of  an  individual  from 
a  disadvantaged  background. 

On  Augiist  14. 1991,  this  program  was 
announced  in  the  Federal  Register  (56 
FR  40337).  The  30-day  comment  period 
on  the  proposed  definitions,  the 
methodology  for  implementing  the 
statutory  special  consideration  and 
procedures  for  calculating  loans  ended 
on  September  16, 1991.  The  Department 
received  no  comments.  Thei  cfure.  the 
definitions,  the  methodology  for 
implementing  the  statutory  special 
consideration  and  procedures  for 
calculating  loans  are  finalized  as 
proposed. 

Definitions 

"Black”  means  a  person  having 
origins  in  any  of  the  black  racial  groups 
of  Africa. 

"Hispanic”  means  a  person  of 
Mexican,  Puerto  Rican,  Cuban,  Central 
or  South  American  or  other  Spanish 
culture  or  origin,  regardless  of  race. 

"American  Indian  or  Alaskan  Native” 
means  a  person  having  origins  in  any  of 
the  original  peoples  of  North  America, 
and  who  maintains  cultural 
identification  through  tribal  affiliation  or 
community  recognition. 

Definitions  listed  above  are  contained 
in  Directive  No.  15  of  Office  of 
Management  and  Budget  Circular  No. 
A-46  dated  May  3, 1974. 

"Native  American,”  as  defined  in 
Public  Law  101-527,  means  American 
Indians,  Alaskan  Natives,  Aleuts,  and 
Native  Hawaiians. 

"Minority,”  with  respect  to  faculty, 
refers  to  Blacks,  Hispanics,  Native 
Americans,  Filipinos.  Koreans,  Pacific 
Islanders,  and  Southeast  Asians  whose 
percentage  among  the  total  supply  of 
practitioners  in  the  applicable  health 
profession  is  below  that  group’s 
percentage  in  the  total  population. 

‘Tiealth  professions  school”  means  a 
public  or  private  nonprofit  school  of 
medicine,  school  of  dentistry,  school  of 
osteopathic  medicine,  school  of 
podiatric  medicine,  sdiooi  of  optometry, 
or  school  of  veterinary  medicine  as 
defined  in  sections  701(4)  of  the  Act,  or  a 
school  of  pharmacy  as  defined  in 
section  747  of  the  Act,  which  is  located 


in  a  State  as  defined  in  section  701(11) 
of  the  Act,  and  which  is  accredited  as 
provided  in  section  701(5)  of  the  Act. 

Methodology  for  Implementing  the 
Statutory  Special  Consideration 

A  school's  funding  will  be  enhanced 
based  on  the  extent  of  underrepresented 
minority  student  enrollment.  (Refer  to 
the  section  below  on  the  procedures  for 
allocating  funds.) 

Special  consideration  will  be  given  to 
any  school  of  medicine,  osteopathic 
medicine,  dentistry,  optometry,  podiatric 
medicine,  pharmacy,  or  veterinary 
medicine  that  provides  information, 
according  to  instructions  in  the 
application  materials,  that  evidences  an 
underrepresented  minority  enrollment 
that  exceeds  the  national  average  for 
the  particular  discipline. 

For  purposes  of  determining  school 
eligibility  for  the  special  consideration, 
“underrepresented  minorities”  will  be 
defined  as  Blacks,  Hispanics,  and 
Native  Americans.  Although  certain 
Asian  subgroups  (i.e.,  Filipinos,  Koreans, 
Pacific  Islanders,  and  Southeast  Asians) 
are  considered  to  be  underrepresented 
in  the  health  professions  and  are 
included  as  minorities  for  purposes  of 
program  requirements  relating  to  faculty 
recruitment  and  retention  (see  above), 
national  data  on  these  sul^^ups  are  not 
available  as  a  basis  for  establishing 
national  average  enrollment  of 
underrepresented  minorities  for  the 
particular  health  professions  discipline. 

For  purposes  of  the  FY  1991  award 
cycle,  the  national  average  enrollments 
of  Blacks,  Hispanics,  and  Native 
Americans  (in  combination)  are:  for 
medicine,  12.3  percent;  osteopathic 
medicine,  6.9  percent;  dentistry,  14.1 
percent;  pharmacy,  10.2  percent; 
podiatric  medicine,  12.9  percent; 
optometry.  9.3  percent;  and  veterinary 
medicine,  5.6  percent). 

Procedures  for  Calculating  Loans 

Fimds  will  be  awarded  on  a  per  capita 
basis,  by  comparing  the  enrollment  of 
each  eligible  school,  weighted  in 
accordance  with  any  special 
consideration,  with  the  total  enrollment 
of  all  eligible  schools.  A  school  with  an 
above  average  underrepresented 
minority  enrollment  will  be  given  double 
credit  (i.e..  its  enrollment  will  be 
doubled  for  awarding  purposes).  The 
basic  procedure  for  awarding  funds  is  in 
accordance  with  a  statutory  procedure 
which  must  be  followed  in  awarding 
HPSL  loan  funds. 

Additional  Information: 

Questions  regarding  program  policy 
and  business  management  aspects 
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should  be  directed  to:  Mr.  Bruce  Baggett, 
Chief,  Student  Institutional  Support 
Branch,  Division  of  Student  Assistance, 
Bureau  of  Health  Professions,  Health 
Resources  and  Services  Administration, 
Parklawn  Building,  room  8-34,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
telephone:  (301)  443-4776. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  the  Loans  for 
Disadvantaged  Students  is  93.342.  It  is 
not  subject  to  the  provisions  cf 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

Dated:  September  25, 1991. 

Robert  G.  Hannon, 

Administrator. 

(FR  Doc.  91-23567  Filed  9-30-91:  8:45  am] 
BILUNQ  CODE  4160-1S-4I 


Final  Announcement  for  Scholarships 
for  Disadvantaged  Students 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  the 
final  criteria  for  acceptability  of 
undergraduate  students,  deHnitions, 
funding  preference,  methodology  for 
implementing  the  statutory  special 
consideration,  nonstatutory  special 
consideration,  and  the  procedures  for 
calculating  grant  awards  for  the  new 
program  of  Scholarships  for 
Disadvantaged  Students  (SDS).  The  SDS 
program  is  imder  the  authority  of  the 
new  section  760  of  the  Public  Health 
Service  Act  (the  Act),  as  amended  by 
The  Disadvantaged  Minority  Health 
Improvement  Act  of  1990,  Public  Law 
101-527. 

Approximately  $8,300,000  is  available 
in  FY  1991  for  the  competing 
applications  for  the  SDS  Program  from 
eligible  health  professions  and  nursing 
schools.  Of  the  funds  available,  30 
percent  shall  be  made  available  to 
schools  agreeing  to  expend  the  grants 
only  for  nursing  scholarships.  An 
estimated  $2.9  million  will  support 
approximately  965  scholarships 
averaging  $3,000  for  students  at  schools 
of  nursing.  The  balance  of  $5.4  million 
will  support  approximately  2,400 
scholarships  averaging  $2,250  for  eligible 
health  professions  students.  The  period 
of  fund  availability  will  be  for  one 
academic  year. 

On  August  7, 1991,  this  program  was 
announced  in  the  Federal  Register  (56 
FR  37557),  The  30-day  public  comment 
period  on  proposed  elements  of  the 
program  ended  on  September  6, 1991. 

The  Department  received  comments 
from  4  respondents  which  included  3 
professional  associations  and  one 


school  official.  The  comments  and  the 
Department’s  responses  to  the 
comments  are  discussed  below 
according  to  the  order  in  which  the 
elements  proposed  comment  appeared 
in  the  published  notice.  Comments  on 
program  aspects  that  were  not 
speciHcally  proposed  for  public 
comment  are  not  addressed  in  this 
notice. 

Purpose 

The  SDS  program  is  a  new  program  of 
grants  to  health  professions  and  nursing 
schools  for  the  purpose  of  assisting  such 
schools  in  providing  scholarships  to 
individuals  from  disadvantaged 
backgrounds  who  are  enrolled  (or 
accepted  for  enrollment)  as  full-time 
students  in  the  schools,  as  well  as  to 
undergraduate  students  who  have 
demonstrated  a  commitment  to  pursuing 
a  career  in  health  professions.  For 
purposes  of  the  SDS  program  in  FY  1991, 
an  “individual  from  a  disadvantaged 
background”  will  be  defrned  as  in  42 
CFR  part  57,  subpart  S,  as  one  who: 

(1)  Comes  from  an  environment  that  has 
inhibited  the  individual  from  obtaining  the 
knowledge,  skill,  and  abilities  required  to 
enroll  in  and  graduate  from  a  health 
professions  school,  or  from  a  program 
providing  education  or  training  in  an  allied 
health  profession;  or 

(2)  Comes  from  a  family  with  an  annual 
income  below  a  level  based  on  low  income 
thresholds  according  to  a  family  size 
published  by  the  U.S.  Bureau  of  the  Census, 
adjusted  annually  for  changes  in  the 
Consumer  Price  Index,  and  adjusted  by  the 
Secretary  for  use  in  all  health  professions 
programs.  The  Secretary  will  periodically 
publish  these  income  levels  in  the  Feder^ 
Register. 

The  following  income  figures 
determine  what  constitutes  a  low 
income  family  for  purposes  of  the 
Scholarships  for  Disadvantaged 


Students  program  for  FY  l99l. 

Size  of  parents'  family  * 

Income 
Level  * 

1 . 

$8,800 

2 . 

11,400 

3 . . . 

13,500 

4 . 

17,300 

5 . 

20,400 

23,000 

‘  Includes  only  dependents  listed  on  Federal 
income  tax  forms. 

*  Adjusted  gross  income  for  calendar  year  1990, 
rourKM  to  $100. 

Use  of  Funds 

Funds  awarded  to  a  school  under  this 
program  may  be  used  as  follows: 

(1)  To  award  scholarships  to  eligible 
students  enrolled  in  the  school,  to  be 
expended  only  for  tuition  expenses, 
other  reasonable  educational  expenses. 


and  reasonable  living  expenses  (as 
defrned  by  the  school  for  all  students 
attending  the  school)  incurred  while 
enrolled  in  a  school  as  a  full-time 
student.  The  amount  of  the  scholarship 
may  not,  for  any  year  of  attendance, 
exceed  the  total  amount  required  for  the 
year  for  the  expenses  specifred  above. 

(2)  To  provide  frnancial  assistance  to 
undergraduate  students  who  have 
demonstrated  a  commitment  to  pursuing 
a  career  in  the  health  professions,  in 
order  to  facilitate  the  completion  of  the 
educational  requirements  for  such 
careers,  provided  that  the  total  amount 
used  for  this  purpose  may  not  exceed  25 
percent  of  the  funds  awarded  to  the 
school  under  this  program. 

Any  school  receiving  SDS  funds  will 
be  required  to  maintain  separate 
accountability  for  these  funds. 

School  Eligibility 

Grants  under  this  program  will  be 
made  available  to  accredited  public  or 
nonprofrt  private  health  professions 
schools.  For  purposes  of  the  SDS 
program,  the  term  “health  professions 
schools”  means  schools  of  medicine, 
dentistry,  osteopathic  medicine, 
pharmacy,  optometry,  podiatric 
medicine,  veterinary  medicine,  and 
public  health,  as  defrned  in  section 
701(4)  of  the  Act,  and  which  are 
accredited  as  provided  in  section  701(5) 
of  the  Act,  schools  of  allied  health  as 
defrned  in  section  701(10)  of  the  Act,  and 
which  are  located  in  States  as  defrned  in 
section  701(11)  of  the  Act,  and  schools  of 
nursing  as  defrned  in  section  853  of  the 
Act.  The  term  also  includes  a  “graduate 
program  in  clinical  psychology”  as 
defrned  in  section  701(4)  of  the  Act. 

In  accordance  with  congressional 
report  language,  funding  of  allied  health 
schools  or  programs  will  be  limited  to 
the  following:  Dental  hygiene,  medical 
laboratory  technology,  occupational 
therapy,  physical  therapy  and  radiologic 
technology. 

As  required  by  statute,  to  qualify  for 
participation  in  the  SDS  program,  a 
school  must  be: 

(1)  carrying  out  a  program  for  recruiting 
and  retaining  students  from  disadvantaged 
backgrounds,  including  racial  and  ethnic 
minorities;  and 

(2)  carrying  out  a  program  for  recruiting 
and  retaining  minority  faculty. 

If  a  school  has  no  students  from 
disadvantaged  backgrounds,  or  no  full¬ 
time  minority  faculty,  or  provides  no 
data  as  required  in  the  application 
materials,  it  is  not  eligible  for 
participation  in  the  SDS  program.  A 
school  that  is  able  to  provide  required 
data  will  be  eligible  for  participation  in 
the  current  award  cycle.  However, 
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failure  to  provide  certain  additional  data 
may  make  a  school  ineligible  for  special 
consideration  (see  below)  and  may 
jeopardize  future  program  participation. 

In  addition,  the  school  must  agree  in 
its  Fiscal  year  1991  application  to  carry 
out  all  of  the  statutory  requirements 
listed  below: 

(1)  Ensure  that  adequate  instruction 
regarding  minority  health  issues  is  provided 
for  in  the  curricula  of  the  school.  This  does 
not  indude  normal  course  work,  that  by 
definition  indudea  minority  health  issues 
(e.g.,  sickle  cell  anemia  in  a  pathology  class], 
but  refers  to  course  work  reflecting  an 
institutional  awareness  of  the  spedal  health 
needs  of  minority  populations; 

(2)  Enter  into  arrangements  with  one  or 
more  health  dmics  providing  services  to  a 
significant  number  of  individuals  who  are 
from  disadvantaged  backgrounds,  including 
members  of  minority  groups,  for  the  purpose 
of  providing  students  of  the  school  with 
experience  in  providing  dinical  services  to 
such  individu^; 

(3)  Enter  into  arrangements  with  one  or 
more  public  or  nonproflt  private  secondary 
educational  institutions  and  undergraduate 
institutions  of  higher  education  (feeder 
schools),  for  the  purpose  of  carrying  out 
programs  regarding; 

(a)  the  ed^tional  preparation  of 
disadvantaged  students,  induding  minority 
students,  to  enter  the  health  professions:  and 

(b)  the  recruitment  of  disadvantaged 
students,  induding  minority  students,  into  the 
health  professions;  and 

(4)  Establish  a  mentor  (Hogram  for  assisting 
disadvantaged  students,  induding  minority 
students,  regarding  the  completion  of  the 
educational  requirements  for  degrees  from 
the  schooL  This  program  may  include  the 
involvement  of  students,  community  health 
professionals,  faculty,  alumni,  past  recipients 
of  Health  Career  Opportunity  Program 
(HCOP)  funds,  faculty/staff  of  feeder  schools, 
etc.,  in  institutionally  organized  activity  (e.g., 
tutoring,  counseling,  and  summer/bridge 
programs). 

A  school  will  be  required  to  carry  out 
each  of  the  activities  specified  above  by 
not  later  than  one  year  afto:  the  date  on 
which  a  grant  is  first  made  to  the  school 
under  section  760.  Funds  awarded  to  a 
school  under  the  SDS  program  may  not 
be  used  to  carry  out  any  of  the  above 
activities  which  the  school  must  be 
doing,  or  must  agree  to  do.  In  addition,  a 
school  will  be  required  to  continue  to 
carry  out  all  described  activities,  and 
also  the  student/faculty  recruitment  and 
retention  activities,  for  as  long  as  the 
SDS  program  is  in  operation  in  the 
school. 

Evaluation  Criteria  for  Fiscal  Year  1992 

Beginning  with  FY  1992  applications 
will  be  evaluated  on  the  de^e  to  which 
the  schools  meet  the  statutory 
requirements  listed  above.  Guidance  for 
presenting  the  information  will  be 


provided  in  the  FY  1962  application 
materials. 

Student  Eligibility 

As  required  by  statute,  to  qualify  for 
the  SDS  program,  a  student  must: 

(1)  be  a  citizen,  a  U.S.  national,  an  alien 
lawfully  admitted  for  permanent  residency  in 
the  U.Sm  or  a  citizen  of  the  Commonwealth  of 
the  Northern  Mariana  Islands,  a  citizen  of  the 
Commonwealth  of  Puerto  Rico,  a  citizen  of 
the  Trust  Territory  of  the  Pacific  Islands 
(consisting  of  the  Republic  of  Palau)  or  a 
citizen  of  the  Republic  of  Marshall  Islands, 
the  Federated  States  of  Micronesia  (both 
formally  part  of  the  Trust  Territory  of  the 
Pacific  Islands); 

(2)  meet  the  deflnitkm  of  an  "individual 
from  a  disadvantaged  background"  as 
defined  above;  and 

(3) (a)  be  enrolled  in  or  accepted  by  an 
eligible  school  for  enrollment  as  a  fi^-time 
student;  or 

(b)  be  an  undergraduate  student  who  has 
demonstrated  a  commitment  to  pursuing  a 
career  in  health  professions,  including 
nursing. 

Statutory  Preference 

The  law  requires  that  in  providing 
SDS  schoIarsUps,  the  school  give 
preference  to  students  for  whom  the  cost 
of  attending  an  SDS  school  would 
constitute  a  severe  financial  hardship. 
Severe  hnancial  hardship  will  be 
determined  by  the  school  in  accordance 
with  standard  need  analysis  procedures 
prescribed  by  the  Department  of 
Education  for  its  Federal  student  aid 
programs. 

The  following  program  elements  were 
published  in  the  Federal  Register  on 
August  7, 1991  for  public  comment: 
proposed  acceptability  of  undergraduate 
students,  definitions,  funding  preference, 
methodology  for  implementing  the 
statutory  special  consideration, 
nonstatutory  special  consideration,  and 
procedures  for  calculating  grant  awards. 
Comments  were  received  from  4 
sources.  The  comments  related  to  all  of 
the  program  elements  except  for  the 
proposed  definitions. 

In  terms  of  proposed  acceptability  of 
undergraduate  students,  two 
commenters  suggested  that  eligibility  for 
scholarships  be  limited  to  students 
enrolled  in  or  accepted  by  eligible 
schools  rather  than  extended  to  students 
who  “demonstrate  a  commitment"  to 
pursuing  a  career  in  the  health 
professions.  The  language  in  question  is 
statutory  and  support  for  such  students 
is  at  the  option  of  each  school,  up  to  a 
limit  of  25  percent  of  a  grant.  Therefore, 
this  program  element  will  be  retained  as 
follows: 

Acceptability  of  Undergraduate  Students 

In  the  instance  of  (3)  b)  above,  the 
undergraduate  students  eligible  for 


scholarships  must  be  at  feeder  schools  and 
must  have  signed  statements  that  they  are 
interested  in  health  professions  or  nursing 
careers. 

In  the  absence  of  public  comment,  the 
following  definitions  will  be  retained  as 
proposed: 

Definitions 

“Black”  means  a  person  having 
origins  in  any  of  the  black  racial  groups 
of  Africa. 

“Hispanic”  means  a  person  of 
Mexican,  Puerto  Rican,  Cuban.  Central 
or  South  American  or  other  Spanish 
culture  or  origin,  regardless  of  race. 

“American  Indian  or  Alaskan  Native" 
means  a  person  having  origins  in  any  of 
the  original  peoples  of  North  America, 
and  who  maintains  cultural 
identification  through  tribal  affiliation  or 
community  recognition. 

Definitions  listed  above  are  contained 
in  Directive  No.  15  of  Office  of 
Management  and  Budget  Circular  No. 
A-46,  dated  May  3, 1974. 

“Native  American”  as  defined  in 
Public  Law  101-527,  means  American 
Indian,  Alaskan  Native,  Aleut,  or  Native 
Hawaiian. 

“Minority”  with  respect  to  faculty, 
refers  to  Blacks,  Hispanics,  Native 
Americans,  Filipinos,  Koreans.  PaciHc 
Islanders,  and  ^utheast  Asians  whose 
percentage  among  the  total  supply  of 
practitioners  in  the  applicable  health 
profession  is  below  that  group's 
percentage  in  the  total  population. 

One  commenter  supported  the 
proposed  funding  preference  for  funding 
of  schools  of  allopathic  medicine, 
osteopathic  medicine  and  dentistry 
ahead  of  other  eligible  institutions.  Two 
commenters  objected  to  this  funding 
restriction.  Based  on  the  Congressional 
committee  report  language  which  directs 
funding  of  these  schools  in  the  absence 
of  full  funding,  the  Department  has 
retained  the  funding  preference  as 
proposed: 

Funding  Preference 

A  funding  preference  means  funding  of  a 
speciflc  group  of  approved  applications 
ahead  of  other  categories  of  applications. 
Because  of  limited  funding,  in  flscai  year 
1991,  preferential  funding  will  be  accorded  to 
schools  of  medicine,  osteopathic  medicine 
and  dentistry.  This  responds  to  the  amcem 
expressed  in  Congressional  ccnnmittee  report 
language  regarding  the  need  to  target  monies 
toward  programs  that  are  focused  on  primary 
care.  This  funding  preference  will  not  affect 
the  statutory  requirement  that  30%  of  the  SDS 
funds  shall  be  made  available  to  schools 
agreeing  to  expend  the  grants  only  for  nursing 
scholarships. 

One  comment  related  to  the  exclusion 
of  all  Asian  students  from  the 
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calculation  of  underrepresented 
minority  enrollment  in  implementing  the 
statutory  special  consideration.  This 
exclusion  was  based  on  lack  of  national 
data  on  the  Asian  subgroups.  The 
commenter  urged  the  Department  to 
obtain  national  data  on  these  subgroups 
in  the  near  future.  We  agree  with  this 
suggestion  and  will  consider  any  future 
opportunity  to  do  so.  The  methc^ology 
will  be  retained  as  follows: 

Methodology  for  Implementing  the  Statutory 
Speciol  Consideration 

In  accordance  with  the  statute,  a  special 
consideration  will  be  given  to  eligible  schools 
with  an  underrepresented  minority 
enrollment  that  exceeds  the  national  average 
for  its  particular  discipline. 

For  purposes  of  determining  eligibility  of  a 
school  of  medicine,  osteopathic  medicine  and 
dentistry  for  the  special  consideration, 

Asians  will  not  be  included  in  the  definition 
of  underrepresented  minorities  for  the  school. 
Although  certain  Asian  subgroups  (i.e, 
Filipinos,  Koreans,  Pacific  Islanders,  and 
Southeast  Asians)  are  considered  to  be 
underrepresented  in  the  health  professions 
and  are  included  as  minorities  for  purposes  of 
program  requirements  relating  to  faculty 
recruitment  and  retention  (see  above), 
national  data  on  these  subgroups  are  not 
available  as  a  basis  for  establishing  national 
average  enrollment  of  underrepresented 
minorities  for  the  disciplines  of  medicine, 
osteopathic  medicine,  and  dentistry. 

For  purposes  of  determining  the  eligibility 
of  nursing  schools  for  the  special 
consideration,  Asians  will  be  included  in  the 
definition  of  underrepresented  minorities 
since  Asians  as  a  whole  do  continue  to  be 
underrepresented  in  nursing. 

For  purposes  of  the  fiscal  year  1991  award 
cycle,  the  national  average  enrollments  of 
Blacks,  Hispanics,  and  Native  Americans  (in 
combination)  are:  For  medicine,  12.3  percent; 
osteopathic  medicine,  6.9  percent;  dentistry, 
14.1  percent;  and  nursing,  16.4  percent 
(nursing  percentage  includes  Asians). 

One  commenter  strongly  supported 
the  proposed  nonstatutory  special 
consideration  for  baccalaureate  nursing 
programs  which  will  be  retained  as 
follows: 

Nonstatutory  Special  Consideration  for 
Baccalaureate  Nursing  Programs 

Among  schools  of  nursing,  additional 
consideration  will  be  given  to  baccalaureate 
programs.  One  of  the  distinguishing  features 
of  baccalaureate  education  is  the  substantial 
focus  on  preparation  for  community  health 
practice.  Training  nurses  for  community 
health  practice  is  an  integral  component  of 
the  Department's  access  strategy. 

Two  comments  related  to  the 
proposed  procedures  for  calculating 
scholarship  awards.  One  commenter 
questioned  whether  the  “national 
average”  calculation  for  a  given 
discipline  would  remain  constant  or 
change  each  fiscal  year.  The  national 
average  will  be  based  on  the  most 


recent  data  available  and  may, 
therefore,  fluctuate  on  a  yearly  basis.  A 
second  commenter  supported  the  award 
of  additional  credit  to  baccalaureate 
nursing  schools  and  to  those 
baccalaureate  schools  with  enrollments 
exceeding  the  national  average  of 
underrepresented  minorities  for  such 
discipline.  The  commenter  requested 
some  examples  to  clarify  how  the 
additional  credit  would  be  applied.  The 
following  examples  are  provided; 

Four  different  schools  (A,B,C,  &  D)  each 
have  10  disadvantaged  students.  The  factor 
by  which  the  award  amount  for  each  school 
is  multiplied  appears  next  to  the  description 
of  the  respective  school 


School 

Factor 

School  A=«as80Ciate  degree  program 
with  underrepresented  minority  enroll¬ 
ment  below  the  national  average . 

10 

School  B=associate  degree  program 
with  underrepresented  minority  enroll¬ 
ment  above  the  national  average.... . 

20 

School  C= baccalaureate  degree  pro¬ 
gram  with  urxterrepresented  minority 
ervollment  below  the  national  average.. 

20 

School  0= baccalaureate  degree  pro¬ 
gram  with  urKterrepreserrted  minority 
ervollment  above  the  natiortel  average . 

40 

The  procedures  for  calculating 
scholarship  awards  will  be  retained  as 
proposed: 

Procedures  for  Calculating  Scholarship 
Awards 

Awards  to  eligible  schools  which  have 
applied  will  be  calculated  by  comparing  the 
enrollment  of  disadvantaged  students  in  each 
eligible  school  with  the  total  enrollment  of 
the  disadvantaged  students  in  all  eligible 
schools.  In  the  case  of  health  professions 
schools,  the  calculation  will  be  made  first  for 
schools  of  medicine,  osteopathic  medicine, 
and  dentistry,  with  awards  limited  to  the  cost 
of  attendance  times  the  number  of  eligible 
disadvantaged  students  at  the  school.  Any 
remaining  ^nds  will  be  made  available  to 
other  eligible  health  professions  schools. 

A  school  with  an  enrollment  of 
underrepresented  minority  students  which  is 
above  the  national  average  (for  each 
discipline)  will  be  given  double  credit  (i.e.,  its 
enrollment  of  disadvantaged  students  would 
be  doubled  for  awarding  purposes).  A 
baccalaureate  nursing  school  will  be  given 
double  credit.  A  baccalaureate  nursing  school 
with  an  underrepresented  minority 
enrollment  above  the  national  average  will 
be  given  quadruple  credit  (i.e.,  its  enrollment 
of  disadvantaged  students  will  be  multiplied 
by  four  for  awarding  purposes). 

National  Health  Objectives  for  the  Year 
2000 

The  Public  Health  Service  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-Ied  national  activity  for  setting 
priority  areas.  The  Scholarships  for 


Students  from  Disadvantaged 
Backgrounds  program  is  related  to  the 
priority  area  of  Vocational  and 
Community-Based  Programs.  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report;  Stock  No.  017- 
001-00474-0)  or  Healthy  People  2000 
(Summary  Report;  Stock  No.  017-001- 
00473-1)  through  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC  20402-9325  (telephone 
(202)  783-3238). 

Additional  Information 

Questions  regarding  programmatic 
information,  policy,  and  technical  and 
business  management  issues  should  be 
directed  to;  Mr.  Bruce  Baggett,  Chief, 
Student  Institutional  Support  Branch, 
Division  of  Student  Assistance,  Bureau 
of  Health  Professions,  Health  Resources 
and  Services  Administration,  Paridawn 
Building,  room  8-34,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  telephone: 
(301)  443-4776. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  the  Scholarships 
for  Health  Professions  Students  from 
Disadvantaged  Backgrounds  program  is 
93.925.  This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  lOO). 

Dated:  September  25, 1991. 

Robert  G.  Harmon, 

Administrator. 

[FR  Doc.  91-23566  Filed  9-36-91;  8:45  am] 
BILUNQ  CODE  4160-1S-M 


National  Inatitutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Meeting  of  the  Ciinicai  Triais 
Review  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Clinical  Trials  Review  Committee, 
National  Heart,  Lung,  and  Blood 
Institute,  November  3-5, 1991,  Savoy 
Hotel,  2505  Wisconsin  Avenue,  NW, 
Washington,  DC  20007. 

The  meeting  will  be  open  to  the  public 
on  November  3,  from  7  p.m.  to 
approximately  8  p.m.  to  discuss 
administrative  details  and  to  hear  a 
report  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public  is 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.C,  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on 
November  3,  from  approximately  8  p.m. 
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to  10  p.m.,  on  November  4,  from  8  a.m.  to 
6  p.m.,  and  November  5.  from  8  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  conHdential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha,  Chief, 
Communications  and  Public  Information 
Branch,  National  Heart,  Lung,  and  Blood 
Institute,  Building  31,  room  4A-21, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  (301)  496^236,  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  Committee  members. 

Dr.  David  M.  Monsees,  )r.,  Contracts, 
Clinical  Trials  and  Training  Review 
Section,  Division  of  Extramural  Adairs, 
National  Heart,  Lung,  and  Blood 
Institute,  Westwood  Building,  room 
5S0B.  Bethesda.  Maryland  20892,  (301) 
496-7361,  will  furnish  substeintive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

Dated:  September  17, 1991. 

Samuel  C.  Rawlings, 

Acting  Committee  Management  Officer,  NIH. 
(FR  Doc.  91-23553  Filed  9-30-91;  8:45  am] 
BUXINQ  CODE  4140-01-M 


National  Institute  of  Environmental 
Health  Sciences;  Meeting  of  Board  of 
Scientific  Counselors,  NIEHS 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  NIEHS, 
October  20-21,  in  Building  101 
Conference  Room,  South  Campus, 
NIEHS,  Research  Triangle  Park,  North 
Carolina. 

This  meeting  will  be  open  to  the 
public  9  a.m.  to  12  noon  on  October  20, 
for  the  purpose  of  presenting  an 
overview  of  the  organization  and 
conduct  of  research  in  the  Laboratory  of 
Cellular  and  Molecular  Hiarmacology. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6)  of  title  5  U.S. 
Code  and  section  10(d]  of  Public  Law 
92-463,  the  meeting  will  be  closed  to  the 
public  on  October  20  from 
approximately  1  p.m.  to  recess  and  on 
October  21  from  9  a.m.  to  adjournment, 
for  the  evaluation  of  the  programs  of  the 


Laboratory  of  Cellular  and  Molecular 
Pharmacology,  including  consideration 
of  personnel  qualifications  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Executive  Secretary,  Dr.  John 
McLachlan,  Scientific  Director,  Division 
of  Intramural  Research,  NIEHS, 
Research  Triangle  Park,  NC  27709, 
telephone  (919)  541-3205,  FTS  629-3205 
will  furnish  summaries  of  the  meeting, 
rosters  of  committee  members  and 
substantive  program  information. 

Dated;  September  17, 1991. 

Samuel  C.  Rawlings, 

Acting  Committee  Management  Officer,  NIH. 
[FR  Doc.  91-23554  Filed  9-30-91;  8:45  am] 
BILUNO  CODE  4140-01-M 


National  Center  for  Research 
Resources;  Meeting  of  the 
Comparative  Medicine  Review 
Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
Comparative  Medicine  Review 
Committee,  National  Center  for 
Research  Resources,  National  Institutes 
of  Health. 

The  meeting  will  be  held  on  October 
17-18, 1991,  at  the  Inn  at  the  Park  Hotel, 
22  South  Carroll  Street,  Madison, 
Wisconsin  53703.  The  meeting  will  be 
open  to  the  public  from  8  a.m.  to  8:30 
a.m.  on  October  18, 1991,  for  a  brief  staff 
presentation  on  the  current  status  of  the 
Comparative  Medicine  Program  and  the 
selection  of  future  meeting  dates. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.C  and  section 
10(d)  of  I^blic  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  October 
17  from  4  p.m.  until  recess  and  on 
October  18, 1991,  finm  8:30  a.m.  until 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Comparative 
Medicine  Review  Committee. 

Dates  of  Meeting:  October  17-18, 1991. 

Place  of  Meeting:  Inn  At  TTie  Park,  22 
South  Carroll  Street,  Madison, 

Wisconsin  53703  (The  Assembly  Suite). 


Open:  October  18 — 8  a.m.-8:30  a.m. 
Closed:  October  17 — 4  p.m.-Recess; 
October  18 — 8:30  a.m.-Adjoumment 
Mr.  )ames ).  Doherty,  Information 
Officer,  National  Center  for  Research 
Resources,  5333  Westbard  Avenue, 
room  10A15,  Bethesda,  Maryland  20892, 
(301)  496-5545,  will  provide  a  summary 
of  the  meeting  and  a  roster  of  the 
committee  members  upon  request. 

Dr.  Arthur  D.  Schaerdel,  Scientific 
Review  Administrator  of  the 
Comparative  Medicine  Review 
Committee,  Office  of  Review,  National 
Center  for  Research  Resources,  National 
Institutes  of  Health,  5333  Westbard 
Avenue,  room  10A16,  Bethesda, 
Maryland  20892,  (301)  496^390,  will 
furnish  substantive  program  information 
upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  93.306,  Laboratory  Animal 
Sciences,  National  Institutes  of  Health) 
Dated:  September  17, 1991. 

Samuel  C.  Rawlings, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  91-23551  Filed  9-30-91;  8:45  am] 
MLUNC  CODE  414(M>1-M 


National  Heart,  Lung,  and  Blood 
Institute;  Meeting  of  Board  of 
Scientific  Counselors 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Heart,  Lung,  and  Blood  Institute  on 
December  5  and  6, 1991,  National 
Institutes  of  Health,  9000  Rockville  Pike, 
Building  10,  room  7N214,  Bethesda, 
Maryland  20892. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  5  p.m.  on  December 

5  and  from  9  a.m.  to  1  p.m.  on  December 

6  for  discussion  of  the  general  trends  in 
research  relating  to  cardiovascular, 
pulmonary  and  certain  hematologic 
diseases.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provision  set 
forth  in  section  552b(c)(6),  title  5,  U.S.C. 
and  section  10(d)  of  Public  Law  92-463, 
the  meeting  will  be  closed  to  the  public 
from  1  p.m.  to  adjournment  on  December 
6  for  the  review,  discussion,  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  National 
Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Ms.  Terry  Bellicha,  Chief, 
Communications  and  Public  Information 
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Branch,  National  Heart,  Lung,  and  Blood 
Institute,  building  31,  room  4A21, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  phone  (301)  496^236, 
will  provide  a  summary  of  the  meeting 
and  a  roster  of  the  Board  members. 

Substantive  program  information  may 
be  obtained  from  Dr.  Edward  D.  Kom, 
Executive  Secretary  and  Director, 
Division  of  Intramural  Research,  NHLBI, 
NIH,  building  10,  room  7N214,  phone 
(301)  496-2110. 

Dated:  September  17, 1991. 

Samuel  C.  Rawlings, 

Acting  Committee  Management  Officer,  NIH. 
[FR  Doc.  91-23552  Filed  9-30-91;  8:45  am] 
BHJJNQ  CODE  4140-0t-M 

National  Institute  on  Aging;  Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  meetings  of  die 
Biological  and  Clinical  Aging  Review 
Subcommittees  A  and  B,  and  the 
Neurological,  Behavior  and  Sociology  of 
Aging  Review  Subcommittees  A  and  B. 

These  meetings  will  be  open  to  the 
public  as  indicated  below  to  discuss 
administrative  details  and  other  issues 
relating  to  committee  activities  as 
indicated  in  the  notice.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  secs. 
552b(c)(4)  and  552b(c)(6),  title  5,  U.S.C. 
and  sec.  10(d)  of  Public  I^w  92-463,  for 
the  review,  discussion,  and  evaluation 
of  individual  research  grant 
applications.  These  applications  and  the 
discussions  could  reveal  conndential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  June  C.  McCann,  Committee 
Management  OfHcer,  National  Institute 
on  Aging,  Building  31,  room  5/C02, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892  (301/496-9322),  will 
provide  summaries  of  the  meetings  and 
rosters  of  the  committee  members  upon 
request. 

Other  information  pertaining  to  the 
meetings  can  be  obtained  from  the 
Executive  Secretary  indicated. 

Name  of  Subcommittee:  Biological  and 
Clinical  Aging  Review  Subcommittee  B. 

Executive  Secretary:  Dr.  James  Harwood, 
Building  31,  room  5C12,  National  Institutes  of 
Health,  Bethesda,  Maryland  20882,  (301)  496- 
9666. 

Dates  of  Meeting:  October  28,  29,  30, 1991. 


Phce  of  Meeting:  Marriott  Residence  Inn, 
Bethesda,  Maryland  20614. 

Open:  October  28 — 7  p  jn.  to  7:30  pjn. 

Closed:  October  29 — 8:30  8.m.  to 
adjournment  on  October  30. 

Name  of  Subcommittee:  Kological  and 
Clinical  Aging  Review  Subcommittee  A. 

Executive  feretory:  Dr.  Daniel  Eskinazi, 
Building  31,  room  5C12,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892,  (301)  496- 
9666. 

Dates  of  Meeting:  October  7, 8, 1991. 

Place  of  Meeting:  Bethesda  Ramada  Inn, 
Bethesda,  Maryla^  20814. 

Open:  October  7 — 7  pjn.  to  7:30  pjn. 

Closed:  October  8 — 8:30  a.m.  to 
adjournment. 

Name  of  Subcommittee:  Neurological, 
Behavior  and  Sociology  of  Aging  Review 
Subcommittee  A 

Executive  Secretary:  Dr.  Maria  Mannarino, 
Dr.  Louise  Hsu,  Building  31,  room  5C12, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  (301)  496-0666. 

Dates  of  Meeting:  November  19, 20. 21, 22, 
1991. 

Place  of  Meeting:  Marriott  Residence  Inn, 
Bethesda.  Maryland  20814. 

Open:  November  19 — 7:30  p.m.  to  8  p.m. 

Closed:  November  20 — 8:30  a.m.  to 
adjournment  on  November  22 

Name  of  Subcommittee:  Neurological, 
Behavior  and  Sociology  of  Aging  Review 
Subcommittee  B. 

Executive  Secretary:  Dr.  Walter  Spieth, 
Building  31,  room  5C12,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892,  (301)  496- 
966& 

Dates  of  Meeting:  November  17, 18, 19, 
1991. 

Place  of  Meeting:  Bethesda  Marriott — 
Pooks  Hill  Hotel,  5151  Pooks  Hill  Road, 
Bethesda,  Maryland  20814. 

Open:  November  17 — 8  p.m.  to  8.30  p.m. 

Closed:  November  18 — 8:30  am.  to 
adjournment  on  November  19. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.866,  Aging  Research,  National 
Institutes  of  Health.) 

Dated:  September  17, 1991. 

Samuel  C.  Rawlings, 

Acting  Committee  Management  Officer,  NIH. 
[FR  Doc.  91-23555  Filed  9-30-91;  8:45  am] 
BILUNQ  CODE  4140-41-M 

National  Library  of  Medicine;  Meeting 
of  the  Board  of  Scientific  Counselors 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Library  of  Medicine,  on  November  7  and 
November  8, 1991,  in  the  Board  Room  of 
the  National  Library  of  Medicine, 
Building  38, 8600  Rockville  Pike, 
Bethesda,  Maryland. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  12:45  p.m.  and  from  1:45 
to  4:45  p.m.  on  November  7  and  from 
8:30  a.m.  to  approximately  12  noon  on 
November  8  for  the  review  of  research 
and  development  programs  and 


preparation  of  reports  of  the  Lister  Hill 
National  Center  for  Biomedical 
Communications.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sec.  552b(c)(6).  title  5,  U.S.C., 
and  section  10(d)  of  Fliblic  Law  92-463, 
the  meeting  will  be  closed  to  the  public 
on  November  7.  from  approximately 
12:45  p.m.  to  1:45  p.m.  for  the 
consideration  of  personnel 
qualiHcations  and  performance  of 
individual  investigators  and  similar 
items,  the  disclosure  of  which  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

The  Executive  Secretary,  Dr.  Daniel  R. 
Masys,  Director,  Lister  Hill  National 
Center  for  Biomedical  Communications, 
National  Library  of  Medicine,  8600 
Rockville  Pike,  Bethesda,  Maryland 
20894,  telephone  (301)  496-4441,  will 
furnish  summaries  of  the  meeting, 
rosters  of  committee  members,  and 
substantive  program  information. 

Dated;  September  17, 1991. 

Samud  C  Rawlings, 

Acting  Committee  Management  Officer,  NIH, 
[FR  Doc.  91-23356  Hied  9-30-91;  8:45  am] 
WLUNG  CODE  4140-01-M 


National  Center  for  Research 
Resources;  Meeting  of  the  General 
Clinical  Research  Centers  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
General  Clinical  Research  Centers 
(GCRC)  Committee,  National  Center  for 
Research  Resources  (NCRR),  October 
22-23, 1991,  Holiday  Inn,  Chevy  Chase, 
5520  Wisconsin  Avenue,  Chevy  Chase, 
Maryland  20815. 

The  meeting  will  be  open  to  the  public 
on  October  22, 1991,  from  11  a.m.  to 
12:30  p.m.  during  which  time  there  will 
be  comments  by  the  Director,  NCRR; 
and  an  update  on  the  GCRC  Program  by 
Dr.  Judith  L  Vaitukaitis,  Acting  Director 
GCRC  Program,  NCRR.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c](6),  title  5,  U.S.  Code  and  section 
10(d)  of  labile  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  October 
22  frtim  8  a.m.,  until  11  a.m.,  from  12:30 
p.m.  until  recess,  and  on  October  23 
from  8  a.m.  to  adjournment,  for  the 
review,  discussion,  and  evaluation  of 
individucil  grant  applications.  These 
applications  and  Ae  discussions  could 
reveal  confrdential  trade  secrets  or 
commercial  property,  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
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the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  |.  Doherty,  Information 
Officer,  NCRR,  Westwood  Building, 
room  I'OAlS.  National  Institutes  of 
Health,  Bethesda,  Maryland  20892,  (301) 
496-5545,  will  provide  a  summary  of  the 
meeting,  and  a  roster  of  the  committee 
members  upon  request.  Dr.  Bela  J. 
Gulyas,  ScientiHc  Review 
Administrator,  GCRC  Committee, 

NCRR.  (301)  402-0627,  will  furnish 
information  on  the  agenda  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.333,  Clinical  Research, 
National  Institutes  of  Health). 

Dated:  September  17, 1991. 

Samuel  C  Rawlings, 

Acting  Committee  Management  Officer,  NIH. 
(FR  Doc.  91-23557  Filed  9-30-91;  8:45  am] 
BILLINO  CODE  4140-01-M 


Public  Health  Service 

Orientation  to  U.S.  Departonent  of 
Health  and  Human  Services  Grants 
and  Contracts  Activities  for  Applicants 
and  Recipients  of  Awards; 
Announcement 

agency:  Office  of  the  Assistant 
Secretary  for  Health,  PHS,  HHS. 
action:  Notice. 

summary:  The  Office  of  the  Assistant 
Secretary  for  Health  is  announcing  a 
training  course,  “Orientation  to  U.S. 
Department  of  Health  and  Human 
Services  Grants  and  Contracts 
Activities  for  Applicants  and  Recipients 
of  Awards,”  which  will  be  presented 
eight  times  at  locations  around  the 
country  during  FY 1992.  Complete 
information  as  to  locations  and  dates  is 
provided  below  under  supplementary 
INFORMATION. 

DATES:  To  receive  consideration  for  a 
particular  course  session,  applications 
must  be  received  by  the  close  of 
business  on  the  deadline  date  specified 
under  supplementary  information 
below. 

SUPPLEMENTARY  INFORMATION: 

Course  Title 

“Orientation  to  U.S.  Department  of 
Health  and  Human  Services  Grants  and 
Contracts  Activities  for  Applicants  and 
Recipients  of  Awards.” 

Course  Description 

This  is  a  2-day  course  which  is 
designed  to  provide  applicants  for  and 
recipients  of  HHS  grants  and  contracts  a 
better  understanding  of  the  procedures 
and  expectations  in  applying  for  funding 


and  administering  an  award  from  HHS. 
Day  one  of  the  course  concentrates  on 
the  grants  process;  day  two  is  devoted 
to  contracting.  Students  will  be  provided 
with  a  broad  overview  of  conducting 
business  with  HHS  including;  How  the 
Department  is  organized;  when  the  grant 
or  contract  mechanism  is  used;  how  the 
HHS  contracts  and  grants  processes  are 
structured;  how  to  identify  grant  and 
contract  fimding  opportunities;  how  to 
submit  elective  proposals;  and  how  to 
properly  administer  a  contract  or  grant 
once  it  has  been  awarded. 

Target  Population 

Grant  and  contract  staff  of 
organizations  which  are  presently  doing 
business  with  HHS  or  which  plan  to 
submit  applications  for  grants  or 
proposals  for  contracts.  The  course  is 
intended  for  staff  who  are  inexperienced 
with  the  grant  and  contract  mechanisms. 


Dates 

Locations 

Application 

deadlines 

1991 

Nov.  18-19 . 

Dec.  4-5 . 

Atlanta,  GA . 

RockvHle.  MD . 

October  10. 
October  10. 

1992 

Jan.  27-28 . . 

San  Diego,  CA . 

October  10. 
October  10. 
March  10. 

March  10. 
March  10. 

Danas,  . 

May  18-19 . 

Jun.  15-16 . 

Jul.  13-14 

San  Francisco, 

CA. 

RockvHle.  MD . 

Aug.  10-1 1 . 

Chicago,  IL . 

March  10. 

All  courses  will  be  held  from  8:30  a.m. 
to  5  p.m.  both  days. 

Selection  will  be  made  on  a  hrst- 
come,  ffrst-served  basis.  Early 
application  is  encouraged,  as  these 
offerings  are  Hlled  rapidly. 

Course  Outline 

Day  1 

Introduction  to  HHS  Assistance 
(Grants/Cooperative  Agreements)  and 
Acquisition  (Contracts) 

HHS  Mission  and  Organizational 
Structure;  Assistance  vs.  Acquisition 
(The  Federal  Grant  and  Cooperative 
Agreement  Act);  HHS  Grant  and 
Contract  Expenditures  and  Recipients; 
Introduction  to  Types  and  Purposes  of 
HHS  Grants;  Roles  of  HHS  Grants  and 
Program  Management  Staff. 

Seeking  and  Applying  for  HHS  Grants/ 
Cooperative  Agreements 

Sources  of  Information; 

Understanding  Program 
Announcements;  The  Application 
Package;  The  Complete,  Effective 


Application;  Competition  and  Objective 
Review. 

Negotiation  and  Award  Process  for 
Grants/Cooperative  Agreements 

Cost  Analysis  and  Preaward  Review; 
Negotiating — Clarifying  and  Revising 
Proposed  Activities;  Funding  Outcomes; 
Contents  of  a  Grant  Award  Document; 
General  and  Special  Conditions. 

Grant/Cooperative  Agreement  Post- 
Award  Issues  and  Concerns 

Monitoring;  Audit;  Appeals;  Progress 
Reports;  Drawdowns;  Financial  Status 
Reports;  Grant  Budget  Control;  Cost 
Principles  and  Unallowable  Costs; 
Purchasing;  Property  Management. 

Day  2 

Seeking  HHS  Contracts 

Identifying  HHS  Contracting 
Opportunities;  The  Legal  Framework  of 
HHS  Contracting;  Small  Business 
Contracting  Programs;  Roles  of  HHS 
Contracting  and  Project  Staff. 

Responding  to  Contract  Solicitations 

Small  Purchases — $25,000  or  Less; 
Purchases  Greater  Than  $25,000; 
Preparing  the  Technical  Proposal; 
Preparing  the  Business  Proposal. 

Proposal  Submission,  Contract 
Negotiation,  and  Award 

Proposal  Submission  and  Evaluation; 
Negotiation  and  Award. 

Contract  Administration 

Initial  Contract  Administration  Steps; 
Significant  Contract  Administration 
Concerns. 

Class  Size 

Limited  to  30  participants  per  session 
to  maximize  interaction  and  only  one 
individual  per  institution,  per  session. 

Attendance 

Those  accepted  will  be  expected  to 
attend  both  days  of  the  course.  A 
CertiHcate  of  Attendance  will  be  issued 
to  all  participants  who  attend  for  both 
days. 

Cost 

There  will  be  no  charge  for  this 
course.  Travel  and  accommodations  will 
be  the  responsibility  of  participants. 

Notification  of  Applications 

Applicants  selected  will  be  notifled  of 
their  acceptance  and  provided  with 
information  on  the  exact  location  of 
courses  and  suggested  accommodations. 
Persons  not  selected  will  not  be  notified. 
To  Apply:  Submit  a  letter  on  the 
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employing  organization’s  letterhead 
which  provides  the  following 
information:  Name  of  applicant; 
Employing  oiganization:  name,  address, 
and  telephone  number.  Position  title  of 
applicant;.  Years  of  experience  with 
HHS  grants,  contracts,  or  both;  Principal 
area  of  interest  (grants,  contracts,  or 
both);  Reason  for  wanting  to  take  this 
course  (100  words  or  less);  Course 
session  desired. 

Send  Letter  of  Application  to:  Training 
Coordinator,  Grants  Policy  Branch, 
Division  of  Grants  and  Contracts,  OflTice 
of  the  Assistant  Secretary  for  Health, 
HHS,  room  17A-45,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857. 

Dated:  September  20, 1991. 

Anthony  L.  Itteilag, 

Deputy  Assistant  Secretary  for  Health 
Management  Operations. 

[FR  Doc.  91-23532  Filed  9-30-91;  8:45  am) 
BHJJNO  COOE  4160-17 


National  Toxicology  Program; 
Chemicala  (7)  Nominated  for 
Toxicologicai  Studies;  Request  for 
Comments 

SUMMARY:  The  National  Toxicology 
Program  (NTP)  is  soliciting  public 
comments  on  seven  chemicals 
nominated  for  toxicological  studies. 
These  comments  will  assist  the  NTP  in 
making  informed  decisions  about 
whether  to  perform  toxicological  testing 
of  these  chemicals. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Victor  A.  Fung,  Chemical  Selection 
Coordinator,  National  Toxicology  ’ 
Program,  room  2B55,  Building  31, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  (301)  496-3511. 

SUPPLEMENTARY  INFORMATION:  The  NTP 

Chemical  Evaluation  Committee  (GEC) 
is  composed  of  representatives  hi3m  the 
agencies  participating  in  the  NTP.  As 
part  of  the  chemical  selection  process  of 
the  National  Toxicology  Program, 


nominated  chemicals  which  have  been 
reviewed  by  the  CEC  are  published  in 
the  Federal  Register  with  request  for 
comment.  The  purpose  is  to  encourage 
active  participation  in  the  NTP  chemical 
evaluation  process,  thereby  helping  the 
NTP  to  make  more  informed  decisions 
as  to  whether  to  select,  defer  or  reject 
chemicals  for  toxicology  study. 
Comments  and  data  submitted  in 
response  will  be  reviewed  by  NTP 
technical  staff  for  use  in  the  further 
evaluation  of  the  nominated  chemicals. 
The  NTP  chemical  nomination  and 
selection  process  is  summarized  in  the 
Federal  Register,  April  1981  (46  FR 
21828),  and  also  in  the  NTP  ^  1990 
Annual  Plan,  pages  13-15. 

On  August  8, 1991,  the  CEC  met  to 
evaluate  seven  chemicals  nominated  to 
the  NTP  for  toxicological  studies.  The 
following  table  lists  the  chemicals,  their 
Chemical  Abstract  Service  (CAS) 
registry  numbers,  and  the  types  of 
toxicological  studies  recommended  by 
the  CEC. 


Chemical 

CAS 

Registry  No. 

Committee  recommerxlations 

77-90-7 

119-61-9 

Toxicity,  Carcinogenicity,  Teratogenicity. 

Toxicity  (including  neurotoxicity).  Carcinogenicity,  Teratogenicity. 

Defer. 

56-93-9 

4080-31-3 

1703-68-8 

Toxicity,  Reproductive  and  developmental  effects. 

No  testing. 

Chemical  disposition  and  metatx)lism,  CarcirK)genicity. 

80-13-7 

3524-68-3 

Four  of  the  seven  nominated 
chemicals  were  previously  tested  in 
Salmonella  by  the  NTP.  Three  of  these 
chemicals  (benzophenone, 
benzyltrimethylammonium  chloride,  and 
pentaerythritol  triacrylate)  were  found 
to  be  nonmutagenic,  and  the  fourth 
chemical  (halazone)  was  mutagenic  in 
this  assay.  Another  chemical,  1,2, 3,4- 
butanetetracarboxylic  acid,  has  been 
selected  by  NTP  for  testing  in 
Salmonella.  The  NTP  has  performed 
chemical  disposition  studies  on  N-(3- 
chloroa!Iyl)hexaminium  chloride. 

The  CEC  deferred  two  chemicals. 
Acetyl  tributyl  citrate  was  deferred  in 
order  to  retrieve  information  on 
unpublished  toxicology  studies  which 
have  been  conducted,  are  in  progress,  or 
are  in  the  planning  stages. 

In  their  evaluation  of  the  other 
deferred  chemical,  N-(3- 
chloroallyl)hexaminium  chloride,  the 
CEC  expressed  a  strong  interest  in 
carcinogenicity  testing  of  this  chemical 
based  on  its  widespread  use  and 
potential  for  human  exposure.  However, 


the  CEC  deferred  recommending  N-(3- 
chloroallyl)hexaminium  chloride  for 
NTP  testing  because  the  EPA  is 
currently  evaluating  the  chemical  as  a 
part  of  a  re-registration  process  of 
pesticides.  In  addition,  the  CEC  was 
informed  that  industry  was  planning  to 
conduct  oncogenicity  studies  in 
accordance  with  EPA  guidelines.  NTP 
staff  will  keep  the  CEC  informed  of  the 
status  of  the  chemical  at  the  EPA. 

The  NTP  is  also  soliciting  public 
comments  on  trimethylolpropane 
triacrylate  (CAS  Number  15625-89-5). 
The  CEC  had  reviewed  this  chemical  on 
March  13, 1991,  and  recommended  it  for 
chemical  disposition,  carcinogenicity, 
and  reproductive  and  developmental 
effects  studies.  However,  in  a  previous 
notice  published  in  the  Federal  Register, 
May  7, 1991  (56  FR  21169)  to  solicit 
information  on  the  chemical,  the  name 
of  this  chemical  was  incorrectly  listed 
as  ‘‘trimethylolpropane."  The  correct 
name  is  trimethylolpropane  triacrylate. 

Interested  parties  are  requested  to 


submit  pertinent  information  on  all  of 
the  nominated  chemicals.  The  following 
types  of  data  are  of  particular  relevance: 

(1)  Modes  of  production,  present 
production  levels,  and  occupational 
exposure  potential; 

(2)  Uses  and  resulting  exposure  levels, 
where  known; 

(3)  Completed,  ongoing  and/or 
planned  toxicologic  testing  in  the  private 
sector  including  detailed  experimental 
protocols  and  results,  in  the  case  of 
completed  studies; 

(4)  Results  of  toxicological  studies  of 
structurally  related  compounds. 

Please  submit  all  information  in 
writing  by  October  31, 1991,  to  Dr,  Fung. 
Any  submissions  received  after  the 
above  date  will  be  accepted  and  utilized 
if  possible. 

Dated:  September  24, 1991. 

Kenneth  Olden, 

Director,  National  Toxicology  Program. 

(FR  Doc.  91-23558  Filed  9-30-91:  8:45  am) 

BILUNG  COOE  4140-41-M  . 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administratton 

(Docket  No.  N-91-3321] 

Submission  of  Proposed  information 
Collection  to  OMB 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Jennifer  Main,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building. 
Washington,  DC  20S03. 

TOR 'FURTHER  INTORMATIDN  CDNTACT. 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street. 
Southwest.  Washington.  DC  20410, 


telephone  (202)  70B-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPUEMENTARY  INFDRMATIDN:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  betow,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U3.C  Chapter  35). 

The  Notice  lists  the  following 
information;  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
Office  of  toe  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable:  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  offk^  familiar  with  the 


proposal  and  of  toe  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Devetopment  Act.  42  U.S.C.  3535(d). 

Dated:  September  W.  1991. 

John  T.  Murphy, 

Director,  Information  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Evaluation  of  Fair  Housing 
Initiative  Testing  Program. 

Office:  Policy  Development  and 
Research. 

Description  of  the  need  for  the 
information  and  its  proposed  use:  The 
primary  purpose  of  the  evaluation  is  to 
assess  the  impacts  of  the  existing 
guidelines  on  the  compliant 
investigation  activities  Private  Fair 
Housing  Croups  (PFHGs)  and  in  the 
probating  value  of  testing  evidence.  In 
addition,  the  evaluation  will  address  the 
acceptability  of  the  guidelines  to  PFHGs 
and  to  other  interested  parties. 

Form  Number:  None. 

Respondents:  Federal  Agencies  or 
employees,  non-profit  institutions  and 
small  businesses  or  organizations. 

Frequency  of  Submission:  One-Time. 

Reporting  Burden: 


Number  of  „  Frequency  Hours  per  _  Burden 

respondents  ^  of  response  ^  response  hours 


Information  coSection . . . . . . . . . .  367  1  1.62  595 


Total  Estimated  Burden  Hours:  595. 
Status:  New. 

Contact:  John  Goering,  HUD.  (202) 
708-3700;  Jennifer  Main,  OMB,  (202)  395- 
6880. 

Dated:  Septeuiber  16, 1991. 

(FR  Doc.  91-23541  Filed  9-30-91;  8:45  am] 
BtUJNa  CODE 


(Docket  No.  N-91-3322] 

Submission  of  Proposed  Information 
Collection  to  OMB 

agency:  Office  of  Administration,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (C^iIB)  for 
review,  as  required  by  the  Paperworic 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 


ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Jennifer  Main,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget  New  Executive  Office  Building, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest  Washington.  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-^ree  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.CL  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 


information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  informa  tioiv  and  Us 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  number  of  hours  , 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hoiHS  of  response;  (8)  whether  the 
proposal  is  new  or  an  extenskm, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  a^ncy  official  famUiar  with  the 
proposal  And  of  the  OMB  Desk  Officer 
for  toe  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C  3535(d). 
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Dated:  September  20, 1991. 

John  T.  Murphy, 

Director,  Information  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Evaluation  of  Resident 
Management  in  Public  Housing. 

Office:  Policy  Development  and 
Research. 


Description  of  The  Need  For  the 
Information  and  Its  Proposed  Use: 
Data  are  being  collected  as  part  of  a 
Congressionally  mandated  evaluation 
of  Resident  Management  in  Public 
Housing.  Data  will  focus  on  the 
emerging  resident  management 
corporations  (RMCs)  and  will  include 
interviews  with  RMCs  and  housing 
authority  ofHcials,  surveys  of  public 


housing  residents,  Tile  reviews, 
property  inspections,  and  focus 
groups. 

Form  Number:  None. 

Respondents:  Individuals  or  households. 
State  or  Local  Governments  and  non- 
proHt  institutions. 

Frequency  of  Submission:  One-time. 

Reporting  burden: 


Number  of  Frequency  Hours  per  Burden 

respondents  of  response  *  response  ”  hours 


Information  Collection . . .  218  1  .885  193 


Total  Estimated  Burden  Hours:  193. 
Status:  Reinstatement. 

Contact:  Paul  Gaton,  HUD,  (202)  706- 
3700,  Jennifer  Main,  OMB,  (202)  395- 
6880. 

Dated:  September  20, 1991. 

(FR  Doc.  91  23542  Filed  9-30-91;  8:45  am) 
BIUJNG  CODE  4210-01-11 


[Docket  No.  N-91-3323] 

Submission  of  Proposed  Information 
Collection  to  OMB 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

addresses:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be  . 
sent  to:  Jennifer  Main,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 


Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
h-om  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 


Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  September  19, 1991. 

Kay  Weaver, 

Acting  Director,  Information  Policy  and 
Management  Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Information  Request  to  the 
Owners  and  Managers  of  all  HUD- 
assisted  housing  in  the  Boston 
Metropolitan  Statistical  Area, 
pursuant  to  section  11.A  of  the  March 
11, 1991,  Consent  Decree  Entered  in 
NAACP,  Baston  Chapter  v.  Kemp. 
Office:  General  Counsel. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  In 
order  for  HUD  to  implement  section 
11.A  of  the  March  11, 1991,  consent 
decree  entered  in  NAACP,  Boston 
Chapter  v,  Kemp,  it  must  require 
owners  and  managers  of  HUD- 
assisted  housing  to  provide  certain 
information  to  the  Boston  Opportunity 
Clearing  Center. 

Form  Number:  None. 

Respondents:  Individuals  or 
Households,  businesses  or  other  for- 
protit,  non-protit  institutions  and 
small  businesses  or  organizations. 
Frequency  of  Submission:  On  occasion. 
Reporting  Burden: 


Number  of 

Frequency  „ 

Hour  per  _ 

Burden 

respoTKlents 

of  response 

response 

hours 

Information  collection . 

.  404 

6 

.25 

606 

Recordkeeping . . . 

.  404 

1 

.08 

32 

Total  Estimated  Burden  Hours:  638.=  Contact:  Linda  G.  Katz,  HUD,  (617)  565-  Dated:  September  19, 1991. 

Status:  Hew.  5126,  Jennifer  Main,  OMB,  (202)  395-  (FR  Doc.  91-23543  Filed  9-30-91;  8:45  am) 
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(Docket  Mo.  M-91-S3241 

Submission  of  Proposed  Information 
Collection  to  0MB 

agency:  Office  of  Administratiao,  HUD. 
ACnOM:  Notice. 

summary:  The  proposed  Information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Jennifer  Main,  OMB  Desk  Officer,  Office 
of  Management  and  Budget  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  75h  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 


toll-free  ntnnber.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (€]  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 


(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Section  7(d)  of 
the  Department  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d). 

Dated:  September  23, 1991. 

John  T.  Murphy, 

Director,  Information  Policy  and  Management 
Division, 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Application  for  Designation  as 
Fee  Personnel. 

Office:  Housing. 

Description  of  the  Need  for  The 
Information  and  its  Proposed  Use: 

This  is  an  application  for  fee 
personnel  designation  to  perform 
appraisals  or  inspections  in 
connection  with  mortgage  insurance 
or  loan  guaranty  on  HUD/VA 
properties. 

Form  Number:  HUD-92563 
Respondents:  Individuals  or  households. 
Frequency  of  Submission:  On  occasion. 
Reporting  Burden: 


Number  of  ^ 
resporxlents  ^ 

Frequerwy 
of  response  ^ 

Hoursper  ^ 

response  “ 

Burden 

hours 

Form  HUD-92563 . 

.  1.700 

1 

.5 

850 

Total  Estimated  Burden  Hours:  850. 
Status:  Extension. 

Contact:  Larry  D.  Toler,  HUD,  (202)  706- 
2720,  Jeimifer  Main  OMB.  (202)  395- 
6880. 

Dated:  September  23, 1991. 

[FR  Doc  91-23544  Filed  9-30-91:  8:45  am] 
BILLINQ  COOE  4210-01-M 


[Docket  Mo.  N-91-3325] 

Notice  of  Submission  of  Proposed 
information  CoNection  to  OMB 

agency:  Office  of  Administration,  HUD. 
ACTION:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Jennifer  Main,  OMB  Desk 
Officer,  Office  of  Management  and 


Budget,  New  Executive  Office  Building, 
Washiqgton,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development,  451  7th  Street 
Southwest  Washington.  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (8)  how  frequently  information 
submissions  will  be  requir^;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 


submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  vsdiether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Audwrity:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d). 

Dated:  September  24. 1991. 

John  T.  Murphy, 

Director,  Information  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Form  HUD-50060,  Transmittal 
of  Form  HUD-500058. 

Office:  Public  and  Indian  Housing. 
Description  of  the  need  for  the 
information  and  its  proposed  use: 

Form  HUD-50060,  allows  the 
Department  to  establish  aK>ropriate 
management  control  procedures  to 
assure  complete  and  accurate 
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reporting  of  information  contained  on 
the  Form  HUD-50058  submittals.  The 
form  provides  a  means  for 
determining  whether  Public  Housing 
Agencies/Indian  Housing  Authorities 
(PHAs/lHAs)  are  submitting  data  to 


HDD’s  Multifamily  Tenant 
Characteristic  S3rstem  (MTCS) 
contractor.  It  aggregates  projects  (on 
one  form)  and  provides  a  vehicle  for 
geographically  clustering  projects 
within  one  PHA/IHA. 


Form  Number:  HUD-50060. 
Respondents:  State  or  Local 
Governments. 

Frequency  of  Submission:  Monthly. 
Reporting  Burden: 


Number  of 
raaponderUs  ” 

FrequeiKy 
of  response 

Hours  per 
response 

Burden 

hours 

Form  . . . 

. . 

. - . - 

3,300 

7 

.05 

1,155 

Total  Estimated  Burden  Haurs:  1,155. 
Status:  Reinstatement. 

Contact:  Earl  Simons,  HUD,  (202)-0744, 
Jennifer  Main,  OMB,  (202)  395-6880. 
Dated:  September  24, 1991. 

[FR  Doc.  91-23545  Filed  9-30-91;  8:45  am] 
BILUNQ  CODE  4214-«1-« 


Submission  of  Proposed  Information 
Coiiection  to  OMB 

agency:  OfHce  of  Administration,  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comment  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Jennifer  Main,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 


Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-firee  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  'The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  afiected  by  the 
proposal;  (6)  how  fiequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  fiequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 


proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d]. 

Dated:  September  24, 1991. 

John  T.  Murphy, 

Director,  Information  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Tenant  Data  Summary. 

Office:  Public  and  Indian  Housing. 
Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  'The 
revised  Form  HUD-50058,  Tenant/ 
Homeowner  Data  Siunmary,  reflects 
an  efiort  to  upgrade  the  quality  of 
data  received  from  Public  Housing 
Agencies  (PHAs)  and  Indian  Housing 
Authorities  (IHAs).  Based  on 
experience  in  obtaining  tenant  data 
summary  information,  the  form  has 
been  reformatted  and  data  elements 
modified  to  more  accurately  assess 
the  demographic,  ethnic  and  economic 
character  of  PHA/IHA  residents. 

Form  Number:  HUD-50058. 

Respondents:  State  or  Local 
Governments. 

Frequency  of  Submission:  Monthly. 
Reporting  Burden: 


Number  of 
respondents  * 

Frequency 
of  response 

Hours  per  ^ 
response  ^ 

Burden 

hours 

Fotni  HUD-50068 . . . 

3,300 

1 

484 

1,597,200 

Total  Estimated  Burden  Haurs: 

[Docket  No.  N-91-3327] 

Reduction  Act.  The  Department  is 

1,597,200. 

Status:  Reinstat^nent. 

Contact:  Earl  Simons,  HUD,  (202)  708- 
0744;  Jennifer  Main,  OMB,  (202)  395- 
6880. 

Dated:  September  24, 1991. 

(FR  Doc.  91-23546  Filed  9-30-91;  8:45  am] 
BHJJNQ  CODE  421(MI1-M 


Notice  of  Submission  of  Proposed 
Information  Collectimi  to  OMB 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 

summary:  'The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 


soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Jennifer  Main,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
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FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  0MB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
o^ice  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  a^ected  by  the 
proposal;  (6)  how  frequently  information 


submissions  will  be  required;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  ofHcial  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  section  7(d]  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  September  25, 1991. 

John  T.  Murphy, 

Director,  Information  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Environmental  Review 
P^cedures  for  Community 


Development  Block  Grant  Programs 
and  Related  Housing  Assistance 
Programs. 

Office:  Community  Planning  and 
Development. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
HUD  legislation  required  grantees  to 
submit  requests  for  release  of  funds 
and  certify  full  compliance  with  the 
National  Environmental  Policy  Act 
and  related  environmental  laws  using 
the  procedures  of  24  CFR  part  58. 
Grantees  must  also  maintain  public 
records  for  each  project's  compliance 
with  24  CFR  part  58. 

Form  Number:  HUD  7015.15. 

Respondents:  State  or  Local 
Governments. 

Frequency  of  Submission:  On  occasion. 

Reporting  Burden: 


Number  of 
respondents 

FrequerKy 

Of  response 

Hours  per  _ 
response 

Burden 

hours 

Information  collection . 

.  3,000 

.70 

.60 

1,260 

Recordkeeping . 

. . 

.  6,000 

1 

.40 

2,400 

Total  Estimated  Burden  Hours:  3,660. 
Status:  Reinstatement. 

Contact:  Charles  E.  Thomsen,  HUD  (202) 
708-2810,  Jennifer  Main,  OMB,  (202) 
395-6880. 

Dated:  September  25, 1991. 

[FR  Doc.  91-23547  Filed  9-30-91;  8:45  am) 
BILUNG  CODE  4310-01-M 


Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

[Docket  No.  N-91-3320:  FR-3164-N-01] 

Special  Purposes  Grants: 
Announcement  of  Funding  Awards 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Announcement  of  funding 
awards. 


summary:  Under  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Developments  and  Independent 
Agencies  Appropriations  Act  (“the 
Act").  (Pub.  L  101-570),  $54.25  million 
was  appropriated  for  62  Special  Purpose 
Grants  to  fund  various  activities.  The 


purpose  of  this  document  is  to  announce 
the  names  and  addresses  of  award 
recipients  and  the  amount  of  the  awards 
to  be  used  for  activities  as  specified  in 
the  Act. 

FOR  FURTHER  INFORMATION  CONTACT. 

Michael  Levine,  Acting  Director, 
Development  Grants  Division, 
Department  of  Housing  and  Urban 
Development,  470  L’Erifant  Plaza,  room 
3201,  Washington,  DC.  20024. 
Telephones:  Voice,  (202)  755-4961;  TDD, 
(202)  708-4594.  (These  are  not  toll-free 
numbers). 

SUPPLEMENTARY  INFORMATION:  Under 
the  1991  Departments  of  Veterans 
AH'airs  and  Housing  and  Urban 
Development  and  Independent  Agencies 
Appropriations  Act.  (Pub.  L  101-570), 
$^.25  million  was  appropriated  for  62 
Special  Purpose  Grants  to  fund  various 
activities  as  specified  in  the  Act. 
Grantees  include  States,  units  of  general 
local  government,  and  nonprofit 
corporations. 

The  Office  of  the  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner  in  the  Department  of 
Housing  and  Urban  Development  was 
given  responsibility  for  administering 
the  grants.  In  February,  the  Department 


transmitted  an  invitation  for  application 
to  each  designated  recipient  of  a  Special 
Purpose  Grant.  In  response,  the 
Department  has  received  applications 
for  60  of  the  62  grants  to  date.  The 
Department  has  reviewed  incoming 
applications  for  conformance  with 
Appropriations  Act  instructions  and 
other  applicable  federal  restrictions 
including,  but  not  limited  to, 
requirements  related  to  equal 
opportunity,  environment,  and  grant 
administration.  For  48  applications 
approved  to  date,  the  Department  has 
transmitted  notification  letters  to  the 
Grantees,  along  with  HUD  executed 
Grant  Agreements  for  Grantee 
execution.  The  remaining  14  awards  will 
occur  upon  HUD  completion  of 
application  review  and  approval. 

The  awards  listed  below  for  Bay  City. 
Michigan  and  Peoria,  Illinois  are  subject 
to  increase  up  to  their  appropriated 
levels  of  $769,000  and  $3,000,000, 
respectively,  upon  additional 
documentation  and  HUD  approval  tor 
the  unfunded  portions  of  grants.  The 
Department  is  publishing  details 
concerning  the  recipients  of  the  48 
approved  awards  below: 
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Funding  recipwnts 

Program 

Amourk 

City  of  Lawrence.  Lawrence,  MA  01840 . .  . . . . 

$585,000 

500.000 

1.000,000 

600,000 

rtjooo 

975.000 

250,000 

700,000 

195.000 

197,000 

50,000 

30.000 

1,110,000 

200,000 

500,000 

2,000,000 

500,000 

250,000 

120,000 

175,000 

640,000 

750,000 

1,500,000 

750,000 

205.000 

500,000 

ZOOO.OOO 

506,000 

795,000 

2,500,000 

500,000 

995,000 

300,000 

500,000 

1,500,000 

1,000,000 

3,150,000 

660,000 

500,000 

209,000 

2,270,000 

275,000 

600,000 

500,000 

City  of  Barre,  Barre,  VT  05641 . . . . . . .  „ 

Bedford  Stuyvesant  Restoration  Corporation,  1368  Fulton  Street  Brook¬ 
lyn,  NY  11216. 

Borough  of  Windber,  Windber,  PA  15963 . . . . 

Capital  repair,  devetopmerk  of  wholly-owrred  housing  managemant  com¬ 
pany,  commuivty  planning  and  program  review. 

Borou^  of  Bamesboro,  Bamesboro,  PA  15714 . . . 

PhMadeiphia  OevelopmanI  Partnarahip,  Philadelphia.  PA  19107 . 

Town  of  New  Haven,  New  Haven,  WV  25265._ . .  ...  „.. 

Capacity  building  work  with  community  developmeru  corporations . . . 

City  of  Clinton,  Clinton,  TN  37716 . . . . . . . 

City  of  East  Oeveiand,  East  Qeveiand,  OH44112 . 

City  of  Cleveland,  Cteveiand,  OH  44114 .  . . 

Murtis  Taylor  Center  substarree  abuse  program _ _ _ 

Clinton  Township,  CRriton,  Ml  48044 . .  .. 

Village  of  Ford  Heights,  Ford  Heights,  IL  60411 . . 

City  of  Omaha,  Orriaha,  NE  68183 . . . 

City  of  OrTMiha,  Omaha,  NE _  _.  .  . . . . 

City  of  Tulsa.  Tulsa.  OK  74103 . . . . . .  . 

City  of  Ottumwa,  Ottumwa,  lA  52501 . . .  . . .  .  .  .„ 

City  of  Ogden,  Ogden,  UT . . . . . . . 

State  of  Utah,  Salt  Lake  City,  UT  84114 . 

Stevens  County,  Colville,  WA  991 14. . . . . . 

Tri-Coarky  health  dtetrict  hatkffcapped  access . 

Paulter  Senior  Cerrter,  Clarkston,  WA  99403 . . 

City  of  Spokane,  Spokane,  WA  99201 . . . 

Infrastructure  and  norvprofit  capacity  buHding  program  to  address  low- 
incoma  building  amis. 

Cerkral  area  neighborhood,  low-income  housing  and  economic  develop- 
menL 

City  of  Seattla.  Seattle.  WA  96104 . . . . . 

City  of  Newark.  Newark,  NJ  07012..  . 

City  at  Tacoma,  Tacoma,  WA  98402....„ . . . 

City  of  Clevelarxf,  Cleveland,  OH  441 14 . 

corner. 

Hilttop  neighborhood,  low-income  housing  and  ecortomic  developmerk . 

Valley  City,  West  Valley  City,  UT  841 19 . 

City  of  Siou*  City,  Sfoux  City,  lA  51102 _ _ _ _ 

City  of  Fort  Myera,  Fort  Myers,  FL  33902 . . 

City  of  Lyrm,  Lyrm,  MA  01901 . . . . . . 

Success  Through  Academic  and  Recreational  Support . . . . . 

City  of  Watertoo,  Waterloo,  lA  50703 . . . 

City  of  FairrrrorrL  Marion  Cty,  WV  26554 . . . . . 

City  of  North  Miami  Beach,  North  Miami  Beach,  FL  33162 . 

Refurbish  arid  renovate  community  humanities  and  cuKural  canter  . . 

State  of  Louisiana,  Department  of  Health  and  Hospitals,  Office  of  Public 
Health,  New  Orleans,  LA  70160. 

Borough  of  Conshokockan,  Corrshohocken,  PA  19428 . 

City  of  PhUadeiphia,  Philadalphie,  PA  19107 . 

University  of  Arkansas,  FayettevHle,  AR  72701 

City  of  Nm  Orleans,  New  Orleans,  LA  70112 _  . 

City  of  New  Orleans,  New  Orleans,  LA  70112 . . 

City  of  Community  of  Kohala.  County  of  Havraii,  HI  96720 . 

City  of  Bay  City.  Bay  Cky,  Ml  48706'. . 

City  of  Peoria.  Peoria  Co,  IL  60604 . 

Riverside  County,  Probation  Departments,  Riverside,  CA  92502 . 

City  of  Now  Orleans.  New  Orleans,  LA  701 12  _ _ 

Twin  Pines  Ranch  residential  treatment  program  expansion  for  high  nsk 
juvenile  offenders. 

University  of  New  Orfeatrs,  New  Orleans,  LA  70418 

Development  of  the  National  Center  for  the  Revitalization  ot  Central  Cities . 

New  Freedom  Theater,  ktc.,  Philadelphia,  PA  19121 

Marshall  County,  Marshall  County,  TN  37902 

1,950,000 

200,000 

950,000 

1,350,000 

37,557,000 

Ark-Tex  Council  of  Governments,  Texarkana,  TX  75505 . 

City  of  Chicago,  Chicago,  IL  60604 . . . . 

Total . . . 

for  Rental  to  Low-Income  Tenants. 

Dated;  September  23. 1991. 

Arthur  |.  Hill, 

Assistant  Secretary  for  Hausing — Federal 
Housing  Commissioner. 

(FR  Doc.  91-23548  Filed  9-30-91;  8:45  am] 
BILUNO  CODE  4210-27-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Advisory  Council  Meeting 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  meeting,  Ukiah, 
California,  District  Advisory  Council. 


summary:  Pursuant  to  Public  Law  94- 
579  and  43  CFR  part  1780,  the  Ukiah 
District  Advisory  Council  will  meet  in 
Clearlake,  California,  October  23-24, 
1991.  Agenda  items  will  include  a  tour 
and  briefing  on  a  draft  management  plan 
for  public  lands  in  the  Knoxville 
Recreation  Area  and  briefings  on  a 
partial  record  of  decision  for  the  Areata 
Resource  Management  Plan  and  a  final 
visitor  services  plan  and  visitor  survey 
for  the  King  Range  National 
Conservation  Area,  as  well  as 
miscellaneous  items  of  interest.  A 
complete  agenda  is  available  from  the 
Ukiah  BLM  Office. 

DATES:  October  23,  xO  a.m.  to  5  p.m.,  and 
October  24,  8  a.m.  to  3:30  p.m. 


ADDRESSES:  October  23,  Field  Tour, 
Knoxville  Recreation  area.  October  24, 
Best  Western  El  Grande  Inn,  15135 
Lakeshore  Drive,  Clearlake,  CA. 

FOR  FURTHER  INFORSSATION  CONTACT*. 
Barbara  Taglio,  Ukiah  District  Office, 
Bureau  of  Land  Management,  555  Leslie 
Street,  Ukiah,  California  95482,  (707) 
462-3873, 

SUPPLEMENTARY  INFORMATION:  All 

meetings  of  the  Ukiah  District  Advisory 
Council  are  open  to  the  public. 
Individuals  may  submit  oral  or  written 
comments  for  the  Council’s 
consideration.  Opportunity  for  oral 
comments  will  be  provided  at  1  p.m., 
Thursday,  October  24.  Summary  minutes 
of  the  meeting  will  be  maintained  by  the 
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Ukiah  District  OfHce  and  will  be 
available  for  inspection  and 
reproduction  within  30  days  of  the 
meeting. 

Dated;  September  20, 1991. 

Alfred  W.  Wright, 

District  Manager. 

(FR  Doc.  91-23577  Filed  9-30-91:  8:45  am) 
BILUNQ  CODE  431(MO-M 


[ID-010-01-4351-07-ADVB] 

Boise  District  Advisory  Council; 
Meeting 

agency:  Boise  District,  Idaho,  Bureau  of 
Land  Management. 

action:  Notice  of  meeting. 

summary:  The  Boise  District  Advisory 
Council  will  meet  November  7, 1991,  to 
discuss  the  proposed  State  of  Idaho/U.S. 
Air  Force  Big  Springs  Training  Range, 
the  Boise  Foothills  Recreation  Trail 
System  proposal,  and  other  issues.  The 
meeting  is  open  to  the  public  and  a 
comment  period  will  be  held  at  1  p.m. 

DATES:  The  meeting  will  begin  at  8:30 
a.m.  on  Thursday,  November  7. 
ADDRESSES:  The  meeting  will  be  held  in 
the  conference  room  of  die  Boise  District 
OfRce,  3948  Development  Avenue, 

Boise,  ID. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barry  Rose,  Boise  District,  BLM, 
(208)384-3393. 

R.E  Schmitt, 

Associate  District  Manager. 

[FR  Doc.  91-23388  Filed  9-30-91: 8:45  am) 
BILLING  CODE  431IMI6-M 


[CA-060-343-7122-10-0063;  CACA  28709] 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  California 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  The  United  States 
Dep£uiment  of  the  Army,  Los  Angeles 
District,  Corps  of  Engineers,  has  Bled  an 
application  to  withdraw  approximately 
265,400  acres  of  public  lands  to  expand 
the  Army’s  National  Training  Center  at 
Fort  Irwin.  The  U.S.  Department  of  the 
Army  has  requested  a  temporary 
withdrawal  in  aid  of  legislation.  The 
vyithdrawal  is  requested  for  a  period  of  5 
years  pending  Congressional  action. 

'This  notice  closes  the  lands  for  up  to  2 
years  from  surface  entry  and  mining. 

The  lands  will  remain  open  to  mineral 
leasing.  '  '  ^ 


DATES:  Comments  and  requests  for  a 
meeting  should  be  received  on  or  before 
December  30. 1991. 

ADDRESSES:  Comments  and  meeting  ^ . 
requests  should  be  sent  to  the  California 
State  Director,  BLM,  2800  Cottage  Way, 
room  E-2845,  Sacramento,  California 
95825. 

FOR  FURTHER  INFORMATION  CONTACT. 

Viola  Andrade,  BLM  California  State 
Office.  916-978-4820. 

SUPPLEMENTARY  INFORMATION:  On 
September  11, 1991,  the  United  States 
Department  of  the  Army  filed  an 
application  to  withdraw  the  following 
described  public  lands  from  settlement, 
sale,  location,  or  entry  under  the  general 
land  laws,  including  the  mining  laws, 
subject  to  valid  existing  rights: 

Mount  Diablo  Meridian 
T.  31  S..  R.  46  E.. 

Sec.  1,  lots  1  and  2  of  NEV4,  and  SEy4: 

Sec.  2,  lots  1  and  2  of  NEV*: 

Sec.  3,  WVii  lot  1  of  NWV4  and  WV^,  lot  2  of 
NWy4: 

S0C  4* 

Sec.  5,  lot  1  of  NEy4,  lot  2  of  NEy4,  lot  1  of 
NWy4.  lot  2  of  NWy4.  and  SWy4: 

Sec.  8: 

Sec.  9,  SV&: 

Secs.  10.  SEy4: 

Sec.  11: 

Sec.  12.  N%  and  SWy4: 

Sec.  13,  NWy4  and  SEy4: 

Sec.  14.  NV^  and  Sy>SEy4: 

Secs.  15  and  17: 

Secs.  20.  WVtE¥t; 

Sec!  22!  swy4  and  WM!SEy4: 

Sec.  23.  SWy4: 

Sec.  25.  and  NV^SVi: 

Sec.  26,  NEy4  and  S^: 

Sec.  27.  NEy4  and  NV^SEy4: 

Sec.  28,  S14: 

Sec.  29.  NVi: 

Secs.  32  and  34. 

T.  32  S..  R.  46  E., 

Secs.  2, 4, 8, 10, 12, 14, 20,  and  22,  secs.  24  to 
28.  inclusive,  and  secs.  32  to  35,  inclusive. 
T.  31  S..  R.  47  E.. 

Sec.  3: 

Sec.  4,  lots  1  to  4,  inclusive,  SV^NV^,  and 
SEy4: 

Sec.  5,  lots  1  to  4,  inclusive,  SV^NV^,  and 
NMiS^: 

Sec.  6,  lots  1  to  5,  inclusive,  SEy4NWyk, 
and  Sy!NEy4: 

Sec.  7.  SEy4SWy4  and  SEy4: 

Sec.  8.  NWy4  and  SW, 

Sec.  9,  NEMi  and  S^: 

Sec.  10,  secs.  15  to  22,  inclusive,  secs.  27  to 
30,  inclusive,  and  secs.  32  and  34. 

T.  32  S.,  R.  47  E., 

Sec.  3.  lot  7  and  SEy4NW%: 

Secs.  4, 6,  and  8: 

Sec.  9.  SWy4SWy4: 

Sec.  10: 

Sec.  15,  lots  3  and  4,  and  SWV4; 

Secs.  18,  20.  21,  22.  27,  and  28: 

Sec.  29.  NViNEy4.  NEy4NWy4.  SWy4NEy4 
swy4.  SEy4Nwy4Swy4.  NEy4Swy4 
swy4.  and  NWy4SEy4SWy4: 

Secs.  30, 31,  and  32; 


Secs.  33,  SEy4: 

Sec.  34. 

San  Bernardino  Meridian 
T.  11 N.',  R.'l  E.. 

Secs.  2.  3.  4,  6,  7,  8, 10, 11. 12, 14, 15,  22,  23. 
and  24; 

T.  12  N..  R.  1  E.. 

Sec.  1,  lots  1  to  4,  inclusive,  SV&NVii,  and 
SEV*-, 

Secs.  2, 4, 6, 8, 10,  and  IZ' 

Secs.  13.  NEy4NWy4NEy4.  NWy4NEy4 
NEy4.  and  S%SWy4SEy4: 

Secs.  14, 18. 19.  20,  and  22: 

Sec.  23.  lot  2; 

Secs.  24,  26.  27,  and  28; 

Secs.  29.SWy4; 

Secs.  30,  31,  32,  34,  and  35. 

T.  13  N..  R.  1  E.. 

Sec.  1; 

Sec.  2,  excluding  patented  land; 

Sec.  3,  excluding  patented  land; 

Secs.  4  to  9,  inclusive; 

Sec.  10,  excluding  patented  land; 

Sec.  11,  excluding  patented  land; 

Secs.  12  to  15.  inclusive; 

Secs.  17  to  30,  inclusive,  partly  unsurveyed; 
Sec.  32' 

Sec!  33!  NVii  and  NV^SM:; 

Secs.  34,  35,  and  36.  partly  unsurveyed. 

T.  14  N..  R.  1  E.. 

Sec.  15,  secs.  17  to  22,  inclusive,  and  secs. 
25  to  35,  inclusive. 

T.ll  N..  R.2E.. 

Secs.  Z  3, 4. 6,  and  7; 

Sec.  8.  NWi: 

Secs.  10. 11, 12. 14. 15. 18, 19,  20.  22,  23,  24, 
26. 27, 28,  32,  and  34; 

Sec.  35,  W%. 

T.  12  N.,  R.  2  E., 

Sec.  6,  unsurveyed; 

Sec.  7,  lots  1,  Z  and  3,  and  WV&NEyi; 

Secs.  9  and  10; 

Sec.  13,  NV4: 

1  A* 

Sec!  15!  Ny!NEy4; 

Secs.  18, 20, 2Z  24,  and  26; 

Sec.  28,  N14  and  NV^SVi; 

Secs.  32,  SWy4; 

Secs.  34. 

T.  11  N.,  R.  3  E.. 

Sec.  1,  SV^SWy4,  excluding  patented  land; 
Sec.  2,  excluding  patented  land; 

Secs.  4, 6,  7, 8,  and  10; 

Sec.  11,  excluding  patented  land; 

Sec.  IZ  excluding  patented  land; 

Secs.  14, 15. 18,  and  19; 

Sec.  20.  NV4: 

Secs.  2Z  23, 24,  26, 27,  and  28; 

Sec.  30,  lot  1  of  SWy4  and  \ot2  of  SWWi; 
Sec.  31. 

T.  12  N..  R.  3  E.. 

Secs.  20  and  22; 

Sec.  23.  NVi; 

Secs.  24  and  26; 

Sec.  27,  lots  7  and  9,  and  NWViSWI^; 

Secs.  28,  30. 32,  and  34. 

T.  11  N.,  R.  4  E., 

Secs.  2, 4. 6.  8. 10,  IZ  14, 18. 19, 20,  and  22; 
Sec.  24,  N'4NEy4NEy4,  SWy4NEy4NEy4. 
Nwy4NEy4.  Nwy4Swy4NEy4.  n% 

Nwy4.  swy4Nwy4.  NV4SEy4Nwy4. 
swy4SEy4Nwy4.  and  Nwy4Nwy4Svyy4; 
Sec.  27,  NyiNEy4NEy4.  SWy4NEy4NEy4. 
NwyiNEy4.  Nwy4Swy4NEy4.  NWi 
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NW^4.  SWy4NWy4.  Ny8SEy4NWy4,  and 
swy4SEy4Nwy4;  . 

Sec.  28.  NV4.  NV4SWV4,  SyVVtSWV*,  N«A 
SEy4SW%,  NWy4SEy4,  and  Ni>4NEy4 
9EV4; 

Sec.  30. 

T.  12  N..  R.  4  E., 

Sec.  19,  lots  1  to  5.  inclusive,  SEy4NW^, 
S>/iNEy4.  and  SEV^; 

Secs.  20  to  24,  inclusive,  partly  unsurveyed; 

Sec.  25,  NI4  and  SEy4; 

Sec.  26; 

Sec.  27,  lots  1  and  2,  WyiNEy4,  and  NWy4; 

Secs.  28,  30,  32,  and  34. 

T.  11  N..  R.  5  E.. 

Sec.:2.  lot  2  of  NWVt  and  WV&,  lot  1  of 
NWy4; 

Secs.  4.  6.  and  8; 

Sec.  10,  Ny8NWy4NWy4  and  swy4Nwy4 
NWy4; 

Sec.  18.  lot  1  of  NWy4,  lot  2  of  NWy4,  lot  1 
of  swy4.  lot  2  of  sv/vt,  NEy4,  Nwy4 
SEy4,  Nwy4Swy4SEy4,  NM8NEy4SEy4. 
and  SWV4NEy4SEy4. 

T.  12  N.,  R.  5  E. 

Secs.  1  to  4,  inclusive,  secs.  9  to  15, 
inclusive,  sec.  17,  Secs.  19  to  30, 
inclusive,  and  secs.  32  and  34; 

Sec.  35,  NVi; 

T.  13  N..  R.  5  E, 

Secs.  13, 24,  25,  26. 34.  and  35. 

T.  12  N..  R.  6  E, 

Secs.  5  to  8.  inclusive,  and  secs.  18  and  20; 

Sec.  30.  lot  1  of  NWy4,  lot  2  of  NWy4,  lot  1 
of  swy4,  lot  2  of  swy4,  nev4.  Ny!SEy4. 
and  NVieSWy4SEy4. 

T.  13  N..  R.  6  E. 

Secs.  1  to  5,  inclusive; 

Secs.  7  to  15,  inclusive,  partly  unsurveyed; 

Secs.  17  to  24,  inclusive,  partly  unsurveyed; 

Secs.  27  to  32,  inclusive; 

Sec.  33.  NV^  and  NWy4SWy4; 

Sec.  34.  NV4.  N>ASWy4,  and  SEy4. 

T.  14  N..  R.  6  E, 

Secs.  1,  2,  and  11,  partly  unsurveyed; 

Sec.  12,  excluding  patented  land,  partly 
unsurveyed; 

Sec.  13,  excluding  patented  land,  partly 
unsurveyed; 

Sec.  14,  secs.  23  to  26,  inclusive,  and  secs. 
33,  34,  and  35,  partly  unsurveyed. 

T.  15  N..  R.  6  E, 

Secs.  1  and  2; 

Sec.  11,  lots  1,  2,  and  3,  NEy4NEVi, 
WMiNEy4.  WVi.  and  W%SEy4; 

Sec.  12,  lots  1,  3, 4,  5,  and  6,  EV^,  and 
NV<8NWy4; 

Sec.  13.  lots  3, 4,  and  5,  EV^,  S\NV*SWV*, 
and  Ey2SWy4; 

Sec.  14.  lots  1.  2.  and  3.  WysNE'A,  WV4, 
Wy!SEy4.  and  SEy4SEy4; 

Secs.  23  to  26,  inclusive,  and  sec.  35. 

T.  13  N..  R.  7  E. 

Secs.  5  to  8,  inclusive,  partly  unsurveyed. 

T.  14  N..  R.  7  E. 

Secs.  1  to  9,  inclusive,  secs.  17  to  21, 
inclusive,  and  secs.  28  to  33,  inclusive. 

T.  15  N..  R.  7  E. 

Secs.  1  to  15,  inclusive; 

Sec.  17; 

Sec.  18.  excluding  patented  land; 

Sec.  19,  excluding  patented  land; 

Secs.  20  to  35,  inclusive. 

T.  11  N.,  R.  1  W., 

Secs.  2,  3. 4, 6, 7, 8, 10. 11,  and  12. 

T.  12  N..  R.  1  W.. 


Secs.  31, 32, 34,  and  35. 

T.  11  N..  R.  2  W..  I 

Secs.  2  and  3; 

Sec.  la  NV^.  NEy4SWy4,  NMiSE'A,  and 
NV^SVisSEV^; 

Sec.  11.  EV4.  NWy4.  Ny!SWy4.  and 
NM!SytSWy4; 

Sec.  12. 

T.  12  N..  R.  2  W.. 

Secs.  34  and  35. 

The  areas  described  aggregate 
approximately  265,400  acres  in  San 
Bernardino  County. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
California  State  Director  of  the  Bureau 
of  Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  musj  submit  a 
written  request  to  the  California  State 
Director  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  ofbcer 
that  a  public  meeting  will  be  held,  a 
notice  of  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  will  be 
permitted  during  this  segregative  period 
are  leases,  licenses,  permits,  rights  of- 
way,  cooperative  agreements,  or 
discretionary  land  use  authorizations. 

The  temporary  segregation  of  the 
lands  in  connection  with  this 
withdrawal  application  shall  not  affect 
the  administrative  jurisdiction  over  the 
lands,  and  the  segregation  shall  not 
have  the  effect  of  authorizing  any  use  of 
the  lands  by  the  Department  of  the 
Army. 

Dated:  September  20, 1991. 

Nancy  J.  Alex, 

Chief,  Lands  Section. 

|FR  Doc.  91-23184  Filed  9-30-91;  8:45  am] 
BIUJNa  cooe  4310-40-M 


Fish  and  WildHfe  Service 

'  Garrison  Diversion  Unit  Federai 
Advisory  Council;  Meeting 

agency:  Department  of  the  Interior. 
ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  I),  this  notice  announces  a 
meeting  of  the  Garrison  Diversion  Unit 
Federal  Advisory  Council  established 
under  the  authority  of  the  Garrison 
Diversion  Unit  Reformulation  Act  of 
1986  (Pub.  L  99-294,  May  12, 1986).  The 
meeting  is  open  to  the  public.  Interested 
persons  may  make  oral  statements  to 
the  Council  or  may  file  written 
statements  for  consideration. 

DATES:  The  Garrison  Diversion  Unit 
Federal  Advisory  Council  will  meet  from 
8  a.m.  to  4  p.m.  on  Tuesday,  October  22, 
1991. 

PLACE:  The  meeting  will  be  held  at  the 
Garrison  City  Hall,  Senior  Citizens’ 
Room,  One  Central  Avenue  West, 
Garrison,  North  Dakota. 

AGENDA:  The  Council  will  consider  and 
discuss  subjects  such  as  the  Fiscal  Year 
1992  budget.  Mitigation  and 
Enhancement  Plan  status,  Lonetree  Area 
Interim  Management  Agreement, 
Lonetree  Area  tax  issue,  mitigation 
program  for  Audubon  and  Arrowwood 
National  Wildlife  Refuges,  Kraft  Slough, 
Corps  of  Engineers’  Devils  Lake  study, 
and  future  aspects  of  Garrison. 

On  Wednesday,  October  23, 1991,  the 
Council  will  make  site  visits  to  review 
some  of  the  mitigation  work  on  refuge 
lands. 

For  further  information,  individuals 
may  contact  Dr.  Grady  Towns,  Fish  and 
Wildlife  Enhancement,  at  (303)  236-8186. 

Dated:  September  24, 1991. 

Galen  E  Buterbaugh, 

Regional  Director,  Region  ft 

(FR  Doc.  91-23562  Filed  9-30-91;  8:45  am) 

BILUNO  CODE  4310-5S-M 


National  Park  Service 

National  Register  of  Historic  Places 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
September  21, 1991.  Pursuant  to  §  60.13 
of  36  CFR  part  60  written  comments 
concerning  the  signiHcance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington.  DC 
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20013-7127.  Written  comments  should 
be  submitted  by  October  16, 1991. 

Carol  D.  Shull, 

Chief  of  Registration,  National  Register. 

ARIZONA 
Coconino  County 

First  Baptist  Church,  123  S.  Beaver  Si. 
Flagstaff.  91001576 

CALIFORNIA 
Alameda  County 

Heathcote — Mackenzie  House,  4501 
Pleasanton  Ave.  Pleasantoa  91001538 

Sacramento  County 

Firehouse  No.  3. 1215 19th  St..  Sacramento. 
91001537 

San  Bemandino  County 
Redlands  Santa  Fe  Depot  District,  Roughly 
bounded  by  Stuart  Ave.,  N.  5th  St., 
Redlands  Blvd.,  Eureka  St.  and  the  SFRR 
tracks.  Redlands.  91001535 

FLORIDA 
Alachua  County 

High  Springs  Historic  District,  Roughly 
bounded  by  NW.  14th  St..  NW.  8th  Ave., 
SE.  7th  Si  and  SW.  Sth  Ave.,  High  Springs, 
91001540 

Brevard  County 

Aladdin  Theater,  300  Brevard  Ave..  Cocoa. 
91001541 

KANSAS 
WiboD  County 

Gold  Dust  Hotel,  402  N.  Seventh  St, 

Fredonia,  91001542 

MICHIGAN 
Allegan  County 

DeLefebvre,  Cherry,  House  f Plain  well  MPSJ, 
115  W.  Chart  St.  PlainweU.  91001548 
Eesley.  J,  F.,  Milling  Co.  Flour  Mill— Elevator 
fPlainwell  MPSJ,  717  E.  Bridge  St. 

Plainwell  91001547 

Island  Historic  District  fPiainwell  MPSJ 
Roughly  bounded  by  Hill  St.  Anderson  St. 
the  mill  race.  Park  St,  Bannister  St  and  the 
Kalamazoo  R.,  Plainwell  91001540 
West  Bridge  Street  Historic  District 
[Plainwell  MPSJ  320. 414-650  and  321— 
563  W.  Bridge  St.  Plainwell  91001549 

OREGON 
Clatsop  County 

Fullam,  William  and  Nellie,  House  [Seaside 
MPSJ  781 S.  Prom.  Seaside.  91001570 
Haller— Black  House  [Seaside  MPSJ  841 
South  Prom.  Seaside.  91001566 
Preston,  Charles,  House  [Seaside  MPSJ  141 
Ave  I.  Seaside.  91001569 

GUUaai  County 

Rice,  Silas  A.  Log  House.  OR  19  at  Bums 
Park.  Coudoa  91001556 

Lane  Couirty 

Alpha  Phi  Sorority  Hopse  [Eugene  West ' 
Univerrity  Neighborhood  MPSJ,  1050 
Hilyard  St.  Eugene  91001564 


Christian — Patterson  Rental  Property 
[Eugene  West  University  Neighborhood 
MPSJ  244  E.  16th  Ave.,  Eugene,  91001567 
Cochraa — Rice  Farm  Complex,  993  N.  Lane 
St.  Cottage  Grove.  91001558 
Dorris  Apartments  [Eugene  West  University 
Neighborhood  MPSJ  963  Ferry  Ln.  Eugene. 
91001565 

Gamma  Phi  Beta  Sorority  House  [Eugene 
West  University  Neighborhood  MPS],  1021 
Hilyard  St,  Eugue,  91001586 
Lane's  County  Farmers'  Union  Cooperative 
Whoiesakirs' Assoa'ation  Building.  532 
Olive  St,  Eugene,  91001560 
Methodist  Episcopal  Church  of  Goshen, 

65896  First  St..  Goshen.  91001559 

Lincoln  County 

TRADEWINDS  KINGFISHER  [Cruiser J 
Depoe  Bay  Boat  Basin,  Depoe  Bay, 

91001562 

Marion  County 

Despard,  Joseph,  Cabin  Site  [Early  French- 
Canadian  ^ttlement  MPSJ  Ad^ss 
Restricted,  Newbeig  vicinity,  91001573 
Hudsan's  Bay  Company  Granary  and  Clerk's 
House  Site  [Early  French -Canadian 
Settlement  MPSJ  Address  Restricted, 
Newberg  vicinity,  91001574 

Multnomah  County 

Brown  Apartmdbts,  807  SW.  Fourteenth  Ave., 
Portland.  91001553 

Haseltine,  William  A.,  House,  3231  NE.  U.S. 

Grant  R,  Portland,  91001551 
Rocky  Butte  Scenic  Drive  Historic  District 
Rocky  Butte  Rd.  and  parts  of  NE.  Fremont 
St.  and  92ad  Ave.  Portland,  91001550 
Selling  Building,  610  SW  Alder  St,  Portland. 
91001554 

Terminal  Sales  Building,  1220  SW.  Morrison 
St..  Portland,  91001555 
White,  Isom,  House,  311  NW.  Twentieth 
Ave.  Portland,  01001557 

Wasco  County 

Sharp,  Edward  F„  Residential  Ensemble,  400 
and  404  E.  Fourth  St.  and  504  Federal  St, 
The  Dalles.  91001561 

Washington  County 

Michos,  Thomas,  House,  4400  SW.  Scholls 
Ferry  Rd.,  Portland  vicinity,  91001552 

RHODE  ISLAND 

Providence  Coimty 

Blackstone  Canal,  Prom  Smith  St, 

Providence.  N  to  Massachusetts  state  line. 
Providence,  91001536 

TEXAS 
Taylor  Coimty 

State  Epileptic  Colony  Historic  District, 
Roughly  bounded  by  S.  24th,  Lakeside  and 
Phirn,  also  area  roughly  bounded  by  SH 
322.  PM  1750  and  Industrial  Blvd.,  Abilene, 
91001539 

UTAH 

Box  Elder  County 

Elberta  Theatre  [Brigham  City  MPSJ  S3  S. 

Main  9t,  Brigham  City,  91001544 
Hotel  Brigham  [Brigham  City  MPSJ  13  sad 
17  W.  Foreswt  St,  Brigham  City,  91001543 


Union  Block  [Brigham  City  MPS],  57  S.  Main 
St,  Brigham  City.  91001545 

The  coramenting  period  for  the 
following  properties  was  not  waived,  as 
stated  in  a  previous  pending  list 

NEVADA 
Clark  County 

Desert  Valley  Museum,  31  W.  Mesquite 
Blvd.,  Mesquite,  91001527 

Pershing  County 

Vocational— Agriculture  Building,  1170 
Elmhurst  St.  Lovelock,  91001528 

(FR  Doc.  91-23565  Filed  9-30-01:  8:45  am] 
BiLUNG  CODE  4310-70-« 


INTERSTATE  COMMERCE 
COMMISSION 

Release  of  Waybill  Data  for  Use  by 
ALK  Associates,  Inc.  for  an  Unnamed 
Class  I  Railroad  System 

The  Commission  has  received  a 
request  from  ALK  Associates,  Inc.  for 
permission  to  use  certain  data  from  the 
Commission’s  1990  ICC  Waybill 
Samples. 

A  copy  of  the  request  (WB653-9/17/ 
91)  may  be  obtained  from  the  ICC  Office 
of  Economics. 

The  Waybill  Sample  contains 
confidential  railroad  and  shipper  data; 
therefore,  if  any  parties  object  to  this 
request,  they  should  file  their  objections 
(an  original  and  2  copies]  with  the 
Director  of  the  Commission's  Office  of 
Economics  within  14  calendar  days  of 
the  date  of  this  notice.  The  rules  for 
release  of  waybill  data  (Ex  Parte  385 
(Sub-No.  2)]  are  codified  at  49  CFR 
1244.8. 

Contact  James  A.  Nash,  (202)  275- 
6864. 

Sidney  L.  Strickland,  Jr. 

Secretary, 

[FR  Doc.  91-23571  Filed  9-30-91: 8:45  am] 
BtUJNQ  CODE  TOSS-OVM 


Release  of  Waybill  Data  for  Use  By 
L.E.  Peabody  &  Associates  for  Omaha 
Public  Power  District 

The  Commission  has  received  a 
request  from  Donelan,  Cleary,  Wood  h 
Maser,  P.C.,  for  permission  for  L.E. 
Peabody  &  Associates  to  use  certain 
data  from  the  Commission’s  1979 
through  1967  ICC  costed  Waybill 
Sample,  and  the  1986  through  1990  ICC 
Waybill  Samples. 

A  copy  of  the  request  (WB655 — 9/13/ 
91)  may  be  obtained  from  the  ICC  Office 
of  Economics. 
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The  Waybill  Sample  contains 
confidential  railroad  and  shipper  data; 
therefore,  if  any  parties  object  to  this 
request,  they  should  file  their  objections 
(an  original  and  2  copies)  with  the 
Director  of  the  Commission’s  OfHce  of 
Economics  within  14  calendar  days  of 
the  date  of  this  notice.  The  rules  for 
release  of  waybill  data  (EX  Parte  385 
(Sub-No.  2))  are  codiHed  at  49  CFR 
1244.8. 

Contact:  James  A.  Nash,  (202)  275- 
6864. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

(FR  Doc.  91-23572  Filed  9-30-91;  8:45  am) 
BILLING  COO£  703S-ei-M 


Release  of  Waybill  Data  for  Use  By 
Reebie  Associates 

The  Commission  has  received  a 
requests  from  Reebie  Associates  for 
permission  to  use  certain  data  from  the 
Commission’s  1990  ICC  Waybill  Sample. 

A  copy  of  the  of  the  request  (WB655 — 
7/22/91)  may  be  obtained  from  the  ICC 
OfHce  of  Economics. 

The  Waybill  Sample  contains 
confidential  railroad  and  shipper  data; 
therefore,  if  any  parties  object  to  this 
request,  they  should  file  their  objections 
(an  original  and  2  copies)  with  the 
Director  of  the  Commission’s  Office  of 
Economics  within  14  calendar  days  of 
the  date  of  this  notice.  The  rules  for 
release  of  waybill  data  (Ex  Parte  385 
(Sub-No.  2))  are  codified  at  49  CFR 
1244.8. 

Contact:  James  A.  Nash,  (202)  275- 
6864. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

(FR  Doc.  91-23573  Filed  9-30-91;  8:45  am] 
BILUNO  CODE  703S-01-y 


[Finance  Docket  No.  31940] 

Consolidated  Rail  Corp.— Trackage 
Rights  Exemption— Norfolk  and 
Western  Railway  Co. 

Norfolk  and  Western  Railway 
Company  (NW)  has  agreed  to  grant 
local  trackage  rights  to  Consolidated 
Rail  Corporation  (Conrail)  over  a  line  at 
Frankfort,  Clinton  County,  LA,  so  that 
Conrail  may  access  Archer  Daniels 
Midland's  (ADM)  Frankfort  facility.  The 
trackage  rights  involve:  (1)  NW’s  main 
line  from  a  point  at  or  near  the  crossing 
with  Conrail  to  the  easternmost  lead 
track  between  the  mainline  and  Track  2, 
and  both  lead  tracks  between  the 
mainline  and  Track  2;  (2)  NW’s  Track  2 
between  a  point  at  or  near  the 
connection  with  Conrail  and  the 


connection  to  the  lead  track  between 
Tracks  2  and  11;  (3)  the  lead  track 
between  the  connections  to  Tracks  2 
and  11,  and  Tracks  10  and  11  in  their 
entirety;  and  (4)  the  lead  track  between 
the  connections  to  Tracks  11  and  6,  and 
Track  6  between  the  connection  to  the 
lead  track  and  the  end  of  NW’s 
ownership  at  the  ADM  facility.  The 
trackage  rights  were  to  become  effective 
on  or  after  September  19, 1991. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d]  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  hied  with 
the  Commission  and  served  on:  John  J. 
Paylor,  Consolidated  Rail  Corporation, 
1138  Six  Penn  Center  Plaza, 

Philadelphia,  PA  19103. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 

Co. — Trackage  Rights —  BN,  354 1.C.C. 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry.,  Inc. — Lease  and  Operate,  360 
I.C.C.  653  (1980). 

Dated;  September  24, 1991. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Ofhce  of  Proceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

[FR  Doc.  91-23670  Filed  09-30-91;  8:45  am] 
BILLING  CODE  703S-«1-M 


[Docket  No.  AB-1  (Sub-No.  222X)] 

Chicago  &  North  Western 
Transportation  Co.;  Abandonment 
Exemption  in  Boone  and  Winnebago 
Counties,  IL 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

summary:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903-10904  the  abandonment 
by  Chicago  and  North  Western 
Transportation  Company  of  13.7  miles  of 
rail  line  between  milepost  74.0,  in  Poplar 
Grove,  and  milepost  87.7,  near  South 
Beloit,  in  Boone  and  Winnebago 
Counties,  IL,  subject  to  environmental, 
historic  preservation,  public  use,  trail 
use/rail  banking,  and  standard  labor 
protective  conditions. 

DATES:  Provided  no  formal  expression  of 
intent  to  Hie  an  offer  of  flnancial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  October 
31, 1991.  Formal  expressions  of  intent  to 


file  an  offer  *  of  financial  assistance 
under  49  CFR  1152.27(c)(2)  must  be  Hied 
by  October  11, 1991,  petitions  to  stay 
must  be  hied  by  October  16, 1991,  and 
petitions  for  reconsideration  must  be 
filed  by  October  28, 1991.  Requests  for  a 
public  use  condition  must  be  hied  by 
October  11, 1991. 

ADDRESSES:  Send  pleadings,  referring  to 
Docket  No.  AB-1  (Sub-No.  222X],  to: 

(1)  Ofhce  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

and 

(2)  Petitioner’s  representative:  Myles  L 
Tobin,  Chicago  and  North  Western 
Transportation  Company,  One  North 
Western  Center,  Chicago,  IL  60606. 

FOR  FURTHER  INFORMATION  CONTACT; 
Joseph  H.  Dettmar,  (202)  275-7245.  (TDD 
for  hearing  impaired  (202)  275-1721.) 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission’s  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone  (202) 
289-4357/4359.  Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721. 

Decided:  September  24, 1991. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  Emmett,  Commissioners  Simmons, 
Phillips,  and  McDonald. 

Sidney  L  Strickland,  Jr. 

Secretary. 

[FR  Doc.  91-23569  Filed  9-30-91;  8:45  am] 
BILLING  CODE  703S-01-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration  ' 

Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  public  meeting  of  the 
Working  Group  on  Enforcement  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
at  12:30  p.m.,  Friday,  October  18, 1991,  in 
room  S-4215  ABC,  U.S.  Department  of 
Labor  Building,  Third  and  Constitution 
Avenue  NW.,  Washington,  DC  20210. 

This  Enforcement  Working  Group  was 
formed  by  the  Advisory  Council  to  study 

•  See  Exempt  of  Rail  Abandonment— Offers  of 
Finan.  Assist.  4 1.CC  2d  164  (1987). 
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issues  relating  to  Enforcement  For 
employee  benefit  plans  covered  by 
ERISA. 

The  purpose  of  the  October  IS. 
meeting  is  to  continue  discussion  of 
Alternative  Dispute  Resolution  issues 
and  public  testimony  received  during  a 
meeting  of  the  work  group  on  September 
IZ  1991,  and  receive  additional 
comments  from  invited  witnesses.  The 
Working  Group  will  also  take  testimony 
and  or  submissions  from  employee 
representatives,  enmloyer 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  of 
organizations,  wishing  to  address  the 
Working  Group  should  submit  written 
requests  on  or  before  October  15, 1991, 
to  William  E.  Morrow.  Executive 
Secretary,  ERISA  Advisory  Council.  U.S. 
Department  of  Labor,  suite  N-5677, 200 
Constitution  Avenue  NW,  Washington. 
DC  20210.  Oral  presentations  will  be 
limited  to  ten  minutes,  but  witnesses 
may  submit  an  extended  statement  for 
the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  October  15, 1991. 

Signed  at  Washington,  DC  this  26th  day  of 
September  1991. 

David  George  Ball, 

Assistant  Secretary  for  Pension  and  Welfare 
Benefits  Administration. 

|FR  Doc.  91-23568  Filed  9-30-91: 8:45  am) 
nUJNG  CODE  4S10-2S-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Advisory  Committee  on  Federal 
Workforce  Quality  Assessment 
Meeting 

agency:  Merit  Systems  Protection 
Board. 

action:  Notice  of  advisory  committee 
meeting. 

SUMMAHY:  The  Merit  Systems  Protection 
Board  and  Office  of  Personnel 
Management  are  holding  an  open 
meeting  of  the  jointly  sponsored 
advisory  committee.  According  to  the 
provisions  of  section  10  of  the  Federal 
Advisory  Conunittee  Act  (Pub.  L  92- 
463),  notice  is  hereby  given  that  a 
meeting  of  the  Advisory  Committee  on 
Federal  Workforce  Quality  Assessment 
will  be  held  on  November  14, 1991.  from 


8:30  a.m.  to  4  p.m.  at  the  U.S.  Merit 
Systems  Protection  Board,  room  950, 
Frances  Perkins  Hearing  Room,  1120 
Vermont  Avenue.  NW..  Washington, 
DC.  The  committee  will  discuss  the 
contents  of  its  final  report. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Robinson.  Office  of  Policy  and 
Evaluation,  Merit  Systems  Protection 
Board,  1120  Vermont  Avenue,  NW.. 
Washington.  DC  20419.  (202)  653-5812. 

Dated:  September  25, 1991. 

Robert  E.  Taylor, 

Clerk  of  the  Board. 

[FR  Doc.  91-23618  Filed  9-30-91:  8:45  am] 
WUmO  CODE  7400-e«-« 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  91-«2] 

NASA  Advisory  Council  (NAC),  Space 
Science  and  Applications  Advisory 
Committee  (SSAAC),  Life  Sciences 
Subcommittee;  Meeting 

AOENCV:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  Meeting 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Science 
and  Applications  Advisory  Committee. 
Life  Sciences  Subcommittee. 

DATES:  October  22, 1991,  8:30  a.m.  to  5 
p.m.;  and  October  23. 1991,  8:30  a.m.  to 
12:30  p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  room  226,  600 
Independence  Avenue,  SW., 
Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Ronald  ].  White,  Code  SB,  National 
Aeronautics  and  Space  Administration, 
Washington.  DC  20546  (202/453-2128). 
SUPPLEMENTARY  INFORMATION:  The 
Space  Science  and  Applications 
Advisory  Committee  consults  with  and 
advises  the  NASA  OfHce  of  Space 
Science  and  Applications  (OSSA)  on 
long-range  plans  for,  work  in  progress 
on,  and  accomplishments  of  NASA’s 
Space  Science  and  Applications 
programs.  The  Life  Sdences 
Subcommittee  provides  advice  to  the 
Life  Sciences  Division  concerning  all  of 
its  programs  in  the  space  life  sciences. 
The  Subcommittee  will  meet  to  discuss 
the  status  of  OSSA  and  life  sciences, 
new  space  activities,  and  future 
subcommittee  activities.  The 
Subcommittee  is  chaired  by  Dr.  Francis 


).  Haddy  and  is  composed  of  23 
members.  The  meeting  will  be  closed  on 
Tuesday,  October  22, 1991,  from  8:45 
a.m.  to  10:45  a.m.  to  allow  for  a 
discussion  on  qualifications  of 
individuals  being  considered  for 
membership  to  the  Subcommittee.  Such 
a  discussion  would  invade  the  privacy 
of  the  individuals  involved.  Since  this 
session  will  be  concerned  with  matters 
listed  in  5  U.S.C.  552b  (c)  (6).  it  has  been 
determined  that  the  meeting  will  be 
closed  to  the  public  for  this  period  of 
time.  The  remainder  of  the  meeting  will 
be  open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  50 
people  including  members  of  the 
Subcommittee). 

Type  of  Meeting:  Open — except  for  a 
closed  session  as  noted  in  the  agenda 
below. 

Agenda:  Tuesday.  October  22. 

8:30  ajn. — Introduction  and  Chairman's 
Remarks. 

8:45  ajn. — Closed  Session. 

10:45  a.m. — Life  Sciences  Status. 

11:45  a.m. — ^Report  on  Other  Advisory 
Committees. 

1:15  p.m. — Office  of  Space  Science  and 
Applications  Status. 

2:15  p.m. — ^Review  of  Short  Version  of 
"A  Rationale  for  the  Life  Sciences." 
3:15  p.m. — NASA  Specialized  Centers  of 
Research  and  Training  Update. 

3:45  p.m. — Overview  of  Radiation 
Health  Program. 

5  p.m. — ^Adjourn. 

Wednesday,  October  23 
6:30  ajn. — Update  on  Gravitational 
Biology  Enhancement. 

9:15  a.m. — Possible  New  Space 
Activities. 

10:30  a.m. — Subcommittee  Discussion  on 
Strategy  and  Actions. 

12:30  p.m. — Adjourn. 

Dated;  September  25, 1991. 

John  W.  Gaff, 

Advisory  Conunittee  Management  Officer. 
National  Aeronautics  and  Space 
A  dministration. 

(FR  Doc.  91-23585  Filed  9-30-91:  8:45  am) 
BILUNO  CODE  7S10-01-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

agency:  National  Archives  and  Records 
Administration,  OHlce  of  Records 
Administration. 

action:  Notice  of  availability  of 
proposed  records  schedules:  request  for 
comments. 
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summary:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that:  (1)  Proposes  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  USC  3303a(a). 

OATES:  Request  for  copies  must  be 
received  in  writing  on  or  before 
November  15, 1991.  Once  the  appraisal 
of  the  records  is  completed,  NARA  will 
send  a  copy  of  the  schedule.  The 
requester  will  be  given  30  days  to 
submit  comments. 

addresses:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration, 
Washington,  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  parentheses 
immediately  after  the  name  of  the 
requesting  agency. 

•UPPLEMENTARV  INFORMATION:  Each 
year  U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  and 
interests  of  the  Government  and  of 


private  persons  directly  an'ected  by  (he 
Government’s  activities,  and  historical 
or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furnished 
to  each  requester. 

Schedules  Pending 

1.  Department  of  the  Army  (NCl-AU- 
85-3).  Working  papers  related  to  post 
action  reports. 

2.  Department  of  the  Army  (NCl-AU- 
85-6).  Working  papers  related  to 
investigational  projects. 

3.  Defense  Logistics  Agency  (Nl-361- 
91-17).  Routine  and  facilitative 
personnel  records. 

4.  Department  of  Agriculture, 
Agricultural  Research  Service  (Nl-310- 
91-3).  Records  pertaining  to  samples  in 
the  National  Insect  Collection. 

5.  Department  of  Agriculture, 
Assistant  Secretary  for  Administration 
(Nl-16-91-1).  Office  of  General 
Counsel’s  case  files. 

6.  Department  of  Agriculture, 
Assistant  Secretary  for  Administration 
(Nl-16-91-2).  Rulemaking  dockets. 

7.  Department  of  Agriculture, 
Agricultural  Research  Service  (Nl-310- 
91-2).  Photographs  of  cotton  and 
photographs  of  research  plots  for  the 
measurement  of  soil  and  water  losses. 

8.  Farm  Credit  System  Assistance 
Board  (Nl-220-91-7).  Routine 
administrative  records. 

9.  Department  of  Health  and  Human 
Services,  Public  Health  Service  (Nl-90- 
91-3).  Posters  not  warranting  permanent 
retention. 

10.  Department  of  Health  and  Human 
Services.  Office  of  the  Secretary  (Nl- 
468-91-2).  Posters  not  warranting 
permanent  retention. 

11.  The  National  Aeronautics  and 
Space  Administration  (Nl-225-91-14). 
General  administrative  research  and 
development  correspondence  files. 

12.  President’s  Commission  on 
Executive  Exchange  (Nl-220-91-6). 
Comprehensive  records  schedule. 

13.  Department  of  the  Treasury,  Office 
of  Foreign  Assets  Control  (Nl-265-91-1). 
Cost  statement  quarterly  reports  for  hair 
product  companies  in  Hong  Kong.  1969- 
1970. 

4.  National  Ardiives  and  Records 
Administration  (N2-39-91-1).  Surety 
bonds,  1916-1925,  and  certificates  erf 
deposit,  1832-1894,  accessioned  from  the 


Department  of  the  Treasury,  Bureau  of 
Accounts. 

Dated:  September  24, 1991. 

Don  W.  Wilson, 

Archivist  of  the  United  States. 

[FR  Doc.  91-23534  Filed  9-36-91: 8:45  am) 
BtLUMQ  CODE  ISIS-OI-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  National  Endowment  for  the 
Arts. 

action:  Notice. 

summary:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (0MB)  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  by  October 
31. 1991. 

ADDRESSES:  Send  comments  to  Mr.  Dan 
Chenok,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
726  Jackson  Place.  NW.,  room  3002, 
Washington.  DC  20503;  (202-395-7316). 
In  addition,  copies  of  such  comments 
may  be  sent  to  Mr.  Murray  R.  Welsh, 
National  Endowment  for  ^e  Arts, 
Administrative  Services  Division,  room 
203, 1100  Pennsylvania  Avenue.  NW., 
Washington.  DC  20506;  (202-682-5401). 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Murray  R.  Welsh,  National 
Endowment  for  the  Arts.  Administrative 
Services  Division,  room  203, 1100 
Pennsylvania  Avenue,  NW„ 

Washington.  DC  20506;  (202-682-5401) 
from  whom  copies  of  the  document  are 
available. 

SUPPLEMENTARY  INFORMATION:  The 

Endowment  requests  the  review  of  a 
revision  of  a  currently  approved 
collection  of  information.  This  entry  is 
issued  by  the  Endowment  and  contains 
the  following  information: 

(l)The  title  of  the  form:  (2)  how  often 
the  required  information  must  be 
reported:  (3)  who  will  be  required  or 
asked  to  report:  (4)  what  the  form  will 
be  used  for;  (5)  an  estimate  of  the 
number  of  responses:  (6)  the  average 
burden  hours  per  response;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  form.  This  entry  is 
not  subject  to  44  U.S.C.  3504(h). 

Title:  FY  93  Presenting  and 
Commissioning  Program  Application 
Guidelines  Presenting  and  Touring. 
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Frequency  of  Collection:  One  time. 

Respondents:  State  or  local 
governments;  non-proHt  institutions. 

£/se.'“educational  grants,  federal  aid, 
grant  administration,  non-proHt 
organizations,  arts”  Guideline 
instructions  and  applications  elicit 
relevant  information  from  individual 
artists,  non-profit  organizations,  and 
state  or  local  arts  agencies  that  apply 
for  funding  under  specihc  Program 
categories.  This  information  is 
necessary  for  the  accurate,  fair  and 
thorough  consideration  of  competing 
proposals  in  the  peer  review  process. 

Estimated  Number  of  Respondents: 
425. 

Average  Burden  Hours  per  Response: 
28.92. 

Total  Estimated  Burden:  12,  291. 
Murray  R.  Welsh, 

Director,  Administrative  Services  Division, 
National  Endowment  for  the  Arts. 

[FR  Doc.  91-23607  Filed  9-30-91;  8:45  am] 
BIUJNO  CODE  7S37-0t-M 


Institute  of  Museum  Services;  Grant 
Availability 

agency:  Institute  of  Museum  Services, 
NFAH. 

ACTION:  Grant  application  availability 
notice  for  Fiscal  Year  1992 


This  grant  application  announcement 
applies  to  the  G^eneral  Operating 
Support  (GOS),  Conservation  Project 
Support  (CP),  Conservation  Assessment 
Program  (CAP),  Museum  Assessment 
Program  (MAP),  Museum  Assessment 
Program  II  (MAP  II),  Museum 
Assessment  Program  III  (MAP  III)  and 
Professional  Services  Program  (PSP) 
awards  under  45  CFR  part  1180  for 
Fiscal  Year  1992. 

Nature  of  Program 

Museums  meeting  the  definitions  in  45 
CFR  1180.3  may  apply  for  these 
programs.  The  dehnition  of  “Museum” 
includes  (but  is  not  limited  to)  the 
following  institutions  if  they  satisfy  the 
other  provisions  of  this  section: 
Aquariums  and  zoological  parks; 
botanical  gardens  and  arboretums; 
nature  centers;  museums  relating  to  art, 
history  (including  historic  buildings), 
natural  history,  science  and  technology; 
and  planetariums.  The  purpose  of  these 
awards  is  to  ease  the  financial  burden 
borne  by  museums  as  a  result  of  their 
increased  use  by  the  public  and  to  help 
them  carry  out  their  educational  role,  as 
well  as  other  functions. 

GOS 

IMS  makes  awards  under  the  GOS 
program  to  museums  to  maintain. 


increase,  or  improve  museum  services 
through  support  for  basic  general 
operating  expenses. 

CP 

Awards  are  made  through  the 
Conservation  Project  Support  Program 
(CP)  to  assist  with  the  conservation  of 
museum  collections,  both  living  and 
non-living. 

CAP 

Awards  are  made  through  CAP  to 
provide  an  overall  assessment  of  the 
condition  of  a  museum’s  environment 
and  collections  to  identify  conservation 
needs  and  priorities.  CAP  is  a  non¬ 
competitive,  one-time  fimding 
opportimity,  offered  on  a  first-come, 
first-served  basis.  It  is  administered  in 
cooperation  with  the  National  Institute 
for  Conservation.  See  45  CFR  part  1180, 
subpart  D. 

MAP 

The  Museum  Assessment  Program 
funds  an  overall  assessment  of  a 
museum’s  operations.  The  Museum 
Assessment  Program  II  funds  an 
assessment  of  the  museum’s  collection- 
related  policies.  The  Museum 
Assessment  Program  III  provides  an 
assessment  of  the  public  dimension  of 
museum  operations.  All  of  the  Museum 
Assessment  Programs  are  non¬ 
competitive,  one-time  funding 
opportunities,  offered  on  a  first  come, 
first-served  basis.  'The  Museum 
Assessment  Programs  are  administered 
in  cooperation  with  the  American 
Association  of  Museums  through  a 
memorandum  of  understanding.  See  45 
CFR  part  1180,  subpart  D. 

PSP 

This  program  provides  matching  funds 
to  professional  museums  associations 
for  projects  that  serve  the  museum 
community. 

Section  206  of  the  Museum  Services 
Act,  title  II  of  Public  Law  94-462,  as 
amended,  contains  authority  for  these 
programs.  (20  U.S.C.  965) 

Deadline  Date  for  Transmittal  of 
Applications 

Applications  must  be  mailed  or  hand- 
delivered  by  the  deadline  date: 


Program 

Deadline 

GOS . 

November  6, 1991. 
JarHiary  24, 1992. 

CP . 

CAP . . . . . 

MAP  1 . 

October  25, 1991. 

April  24. 1992. 

MAP  II . . . 

MAP  III . 

July  31. 1992. 

November  15, 1991.  . 
August  14, 1992. 

Program 

DeadKne 

PSP . 

April  3,  1992. 

For  GOS,  CP  and  PSP 

Applications  that  are  sent  by  mail 
must  be  addressed  to  the  Institute  of 
Museum  Services,  1100  Pennsylvania 
Avenue,  NW.,  room  609,  Washington, 

DC  20506. 

An  applicant  must  be  prepared  to 
show  one  of  the  following  as  proof  of 
timely  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  dated  proof  of  mailing 
acceptable  to  the  Director  of  IMS. 

If  any  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Director 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  A  private 
metered  postmark;  or  (2)  a  mail  receipt 
that  is  not  date-cancelled  by  the  U.S. 
Postal  Service. 

Applications  that  are  hand-delivered 
must  be  taken  to  the  Institute  of 
Museum  Services,  1100  Pennsylvania 
Avenue,  NW.,  room  609,  Washington, 

DC  20506.  Hand-delivered  applications 
will  be  accepted  between  9  a.m.  and  4:30 
p.m.  (Washington,  DC  time)  daily, 
except  Saturdays,  Sundays,  and  Federal 
holidays.  An  application  that  is  hand- 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  deadline  date. 

For  MAP,  MAP  II  and  MAP  III 

Applicants  must  apply  to  IMS  through 
the  American  Association  of  Museums. 
IMS  supplies  the  AAM  with  application 
forms  and  instructions.  These  are 
forwarded  by  AAM  to  applicant 
museums.  The  Director  of  IMS  approves 
applications  meeting  the  MAP,  MAP  II, 
and  MAP  III  requirements  on  a  first- 
come,  first-served  basis  (i.e.,  in  the  order 
in  which  an  application  is  received  and 
has  been  determined  to  have  met 
applicable  requirements).  Applications 
will  be  approved  for  awards,  subject  to 
the  availability  of  funds.  If  a  museum’s 
MAP,  MAP  II  or  MAP  III  application  is 
received  on  or  before  the  indicated 
dates,  it  will  be  processed  together  with 
other  MAP,  MAP  0,  or  MAP  III 
applications  received  during  that  period. 
Applications  received  after  the 
indicated  dates  will  be  processed  during 
the  subsequent  MAP,  MAP  II  or  MAP  III 
periods.  In  no  event  will  MAP 
applications  received  after  April  24, 
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1992,  MAP  II  applications  received  after 
July  31, 1992,  or  MAP  III  applications 
received  after  August  14, 1992  be 
processed  for  Fiscal  Year  1992  awards. 
Applicants  should  contact  the  American 
Association  of  Museums,  1225  Eye  St, 
NW.,  Washington,  DC  20005,  for 
application  packets. 

For  CAP 

Applicants  must  apply  to  IMS  through 
the  National  Institute  for  Conservation 
(NIC).  IMS  supplies  the  NIC  with 
applications  forms  and  instructions. 
These  are  forwarded  by  NIC  to 
applicant  museums.  The  Director  of  IMS 
approves  applications  meeting  the  CAP 
requirements  on  a  first-come,  Hrst- 
served  basis  (i.e.,  in  the  order  in  which 
an  application  is  received  and  has  been 
determined  to  have  met  applicable 
requirements).  Applications  will  be 
approved  for  awards,  subject  to  the 
availability  of  funds.  Applications  must 
be  received  by  December  6, 1991. 
Applications  for  FY 1992  awards  which 
cannot  be  funded  will  not  be  carried 
over  to  the  next  Hscal  year.  All 
unfunded  applicants  who  wish  to 
receive  an  award  in  the  subsequent 
year,  must  reapply.  Interested  parties 
should  contact  the  National  Institute  for 
Conservation.  3299  K  St.  NW.,  suite  403, 
Washington,  DC  20007  for  applications. 

Program  Information 

COS  program  regulations  are 
contained  in  45  CFR  XI  1180.7  (1988)  and 
related  provisions. 

CP  program  regulations  are  contained 
in  45  CFR  1180.20  (1988)  and  related 
provisions. 

CAP  and  MAP  program  regulations 
are  contained  in  45  CFR  1180,  subpart  D 
(1988). 

PSP  program  regulations  are 
contained  in  45  CFR  1180,  subpart  E 
(1988). 

Further  program  information  may  be 
found  in  the  Application  forms  and 
accompanying  instructions  in  the 
Application.  See  paragraph  on 
Application  Forms. 

Available  Funds 

As  of  publication  time,  funds  for  fiscal 
year  1992  have  not  been  appropriated. 
Figures  given  in  this  section  pertain  to 
available  funds  for  the  1991  fiscal  year. 

GOS 

For  FY  1991,  $20,161,000  was  available 
for  this  program.  The  maximum  grant 
was  $75,000  in  FY  91  and  is  determined 
each  year  by  the  National  Museum 
Services  Board.  Most  museums  that  are 
funded  will  receive  a  smaller  amount. 

(45  CFR  1180.S^  IMS  normally  does  not 
make  grants  for  more  than  lO  percent  of  ' 


a  museums’  most  recently  completed 
Fiscal  year's  non-federal  operating 
income  (See  45  CFR  1180.16(b)). 

CP 

For  FY  1991,  $2,990,000  was  available 
for  this  program.  Normally,  IMS  makes 
matching  conservation  grants  of  no  more 
than  $25,000  in  Federal  funds.  Unless 
otherwise  provided  by  law,  if  the 
Director  determines  that  exceptional 
circumstances  warrant,  the  Director, 
with  the  advice  of  the  Board,  may  award 
a  Conservation  Project  Support  grant 
which  obligates  in  excess  of  $25,000  in 
Federal  funds  to  a  maximum  of  $75,000. 
The  Director  may  make  such  a 
determination  with  respect  to  a  category 
of  Conservation  grants  by  notice 
published  in  the  Federal  Register.  IMS 
awards  Conservation  Project  Support 
grants  only  on  a  matching  basis.  At  least 
50%  of  the  costs  of  a  project  must  be  met 
with  non-federal  funds.  (See  45  CFR 
1180.20(f)). 

CAP 

For  FY  1991,  $680,000  was  available 
for  this  program. 

MAP.  MAP  II,  MAP  III 

For  FY  1991,  $400,000  was  available 
for  this  program. 

PSP 

For  FY  1991,  $250,000  was  available 
for  this  program.  This  program  provides 
matching  funds  for  cooperative 
agreements  that  generally  do  not  exceed 
$50,000.  For  FY  92  IMS  invites  proposals 
that  will  assist  museums  in  enhancing 
their  educational  activities.  For 
example,  proposals  might  include 
projects  to  help  museums  identify  and 
replicate  outstanding  educational 
programs;  train  staH^  in  developing, 
implementing,  marketing  and  evaluating 
educational  programs;  or  establish 
partnerships  or  mentoring  relationships 
between  museums  to  improve 
educational  programs.  This  emphasis  on 
the  educational  role  of  museums  in  the 
Museum  Services  Act  coincides  with 
efforts  being  made  throughout  the 
government  to  “transform  America’s 
schools”  through  the  America  2000 
Strategy  presented  by  the  President  in 
April  of  1991.  In  the  fulfillment  of  that 
strategy,  IMS  believes  that  America’s 
museums  have  a  vital  contribution  to 
make. 

Although  IMS  invites  proposals  to 
assist  museums  in  enhancing  their 
educational  activities,  such  proposals 
will  be  reviewed  on  their  merits 
according  to  established  critena  along 
with  ail  other  proposals  received.  IMS 
has  not  establish^  priorities  fcv  fundu^ 


for  the  1992  Professional  Services 
Program. 

Funding  Priorities  for  Conservation 
Project  Support  Program 

The  National  Museum  Services  Board, 
by  notice  published  in  the  Federal 
Register,  may  establish  priorities  among 
the  types  of  projects.  IMS  Conservation 
Project  Support  guidelines  identify  four 
broad  categories  of  museum  collections: 
Non-living;  systematics/natural  history 
collections;  living  collections/animals; 
and  living  collections/plants. 

For  each  of  the  categories,  with  the 
exception  of  living  collections/animals, 
the  funding  priority  is  a  general 
conservation  survey  of  collections  and 
environmental  conditions  including, 
development  of  institutional  long-range 
conservation  plans.  For  living 
collections/animals  the  funding  priority 
is  research  for  improved  conserv'ation 
techniques. 

Application  Forms 

IMS  mails  application  forms  and 
program  information  in  a  General 
Operating  Support,  Conservation  Project 
Support  and  Professional  Services 
Program  application  packets  to 
museums  and  other  institutions  on  its 
mailing  list  Applicants  may  obtain 
application  packets  by  writing  or 
telephoning  the  Institute  of  Museum 
Services,  1100  Pennsylvania  Avenue, 
NW.,  room  609,  Washington.  DC  20506, 
(202/786-6539). 

To  receive  an  application  for  the 
Conservation  Assessment  Program 
contact  the  National  Institute  for 
Conservation,  3299  K  Street,  NW.,  suite 
403,  Washington.  DC  20007.  (202/625- 
1495). 

To  receive  an  application  for  the 
Museum  Assessment  Programs  contact 
the  American  Association  of  Museums, 
1225  Eye  St.,  NW.,  Washington.  DC 
20005,  (202/289-1818). 

Further  Information 

For  farther  information  contact  Mamie 
Bittner,  Public  Information  Officer, 
Institute  of  Museum  Services,  1100 
Pennsylvania  Avenue,  NW., 

Washington,  DC  20506.  Telephone:  (202) 
786-0536. 

(Catalogue  ef  Federal  Domestic  Assistance 
No.  45.301  Institute  of  Museum  Services) 

Dated:  September  25, 1901. 

Susannah  Simpson  Kent, 

Director,  Institute  of  Museum  Services. 

(FR  Doc  91-23592  Filed  9-30-01: 8:45  am) 
BIUJNQ  CODE  701^1^' 
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Cmcellation  of  Meeting  for  Humanities 
Panel 

The  meeting  of  the  Humanities  Panel 
scheduled  for  October  28-29, 1991,  and 
published  in  the  Federal  Register  on 
September  16. 1991,  at  page  46808,  has 
been  cancelled.  The  panel  was  to  review 
applications  in  Public  Humanities 
Projects,  submitted  to  the  Division  of 
Public  Programs. 

David  C  Fisher,  Jr., 

Advispry  Committee,  Management  Officer. 


|FR  Doc.  91-23600  Filed  9-30-91;  8:45  am) 
BIUINO  COOE  763S-41-M 


NUCLEAR  REGULATORY 
COMMISSION 


Advisory  Committea  on  Reactor 
Safeguards,  Procedures  for  Meetings 

Background 

Procedures  to  be  followed  with 
respect  to  meetings  conducted  pursuant 
to  the  Federal  Advisory  Committee  Act 
by  the  Nuclear  Regulatory  Commission’s 
(NRC’s)  Advisory  Committee  on  Reactor 
Safeguards  (ACRS),  that  were  published 
October  2, 1990  (55  FR  40249),  are 
renewed  by  this  notice.  These 
procedures  are  set  forth  in  order  that 
they  may  be  incorporated  by  reference 
in  future  individual  meeting  notices. 

The  ACRS  is  a  statutory  group 
established  by  Congress  to  review  and 
report  on  each  application  for  a 
construction  permit  and  on  each 
application  for  an  operating  license  for  a 
nuclear  power  reactor  facility  and  on 
certain  other  nuclear  safety  matters.  The 
Committee's  reports  become  a  part  of 
the  public  record.  Although  ACRS 
meetings  are  ordinarily  open  to  the 
public  and  provide  for  oral  or  written 
statements  from  members  of  the  public 
to  be  considered  as  a  part  of  the 
Committee’s  information  gathering 
procedure,  they  are  not  adjudicatory 
hearings  such  as  those  conducted  by  the 
NRC’s  Atomic  Safety  and  Licensing 
Boaid  as  part  of  the  Commission's 
licensing  process.  ACRS  reviews  do  not 
normally  encompass  matters  pertaining 
to  environmental  impacts  other  than 
those  pertaining  to  radiological  safety. 
ACRS  full  Committee  meetings  are 
conducted  in  accordance  with  the 
Federal  Advisory  Committee  Act. 

General  Rules  Regarding  ACRS 
Meetings 

An  agenda  is  published  in  the  Federal 
Register  for  each  full  Committee 
meeting.  Practical  considerations  may 
dictate  some  alterations  in  the  agenda. 
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The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that,  in  his  judgment,  will 
facilitate  the  orderly  conduct  of 
business,  including  provisions  to  carry 
over  an  incomplete  session  from  one 
day  to  the  next. 

With  respect  to  public  participation  in 
ACRS  meetings,  the  following 
requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily 
reproducible  copy  at  the  beginning  of 
the  meeting.  Comments  should  be 
limited  to  safety-related  areas  within  the 
Committee’s  purview. 

Persons  desiring  to  mail  written 
comments  may  do  so  by  sending  a 
readily  reproducible  copy  addressed  to 
the  Designated  Federal  Official 
specified  in  the  Federal  Register  notice 
for  the  individual  meeting  in  care  of  the 
ACRS,  NRC,  Washington,  DC  20555. 
Comments  postmarked  no  later  than  one 
calendar  week  prior  to  a  meeting  will 
normally  be  received  in  time  for 
reproduction,  distribution,  and 
consideration  at  the  meeting. 

(b)  Persons  desiring  to  make  oral 
statements  at  the  meeting  should  make  a 
request  prior  to  the  beginning  of  the 
meeting.  If  possible  the  request  should 
be  made  two  days  before  the  meeting 
and  the  topics  to  be  discussed  and  the 
presentation  time  identified  so  that 
appropriate  arrangements  can  be  made. 
TTie  Committee  will  hear  oral  statements 
on  topics  relevant  to  its  purview  at  an 
appropriate  time  chosen  by  the 
Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  a 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman’s  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call,  on  the  working  day  prior 
to  the  meeting,  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone:  301/492-4516,  ATTN:  the 
Designated  Federal  OfHcial  specified  in 
the  Federal  Register  Notice  for  the 
meeting)  between  7:30  am.  and  4:15  p.m., 
Washington,  DC  time. 

(d)  During  the  ACRS  meeting 
presentations  and  discussions,  questions 
may  be  aisked  only  by  ACRS  members. 
Committee  consultants  and  staff. 

(e)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical 
installation  and  presence  of  which  will 
not  interfere  with  the  conduct  of  the 
meeting,  will  be  permitted  both  before 
and  after  the  meeting  and  during  any 
recess.  The  use  of  such  equipment  will 
be  allowed  while  the  meeting  is  in 
session  at  the  discretion  of  the 
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Chairman  to  a  degree  that  is  not 
disruptive  to  the  meeting.  When  use  of 
such  equipment  is  permitted, 
appropriate  measures  will  be  taken  to 
protect  proprietary  or  privileged 
information  that  may  be  in  documents, 
folders,  etc.,  being  used  during  the 
meeting.  Recordings  will  be  permitted 
only  during  those  open  sessions  of  the 
meeting  when  a  transcript  is  being  kept. 

(f)  A  transcript  is  normally  kept  for 
certain  open  portions  of  the  meeting  and 
it  will  be  available  in  the  NRC  Public 
Document  Room,  2120  L  Street,  NW., 
Washington,  DC  20555,  for  inspection 
within  one  week  following  the  meeting. 
A  copy  of  the  minutes  of  the  meeting 
will  be  available  at  the  same  location  on 
or  before  three  months  following  the 
meeting.  Copies  may  be  obtained  upon 
payment  of  appropriate  charges. 

ACRS  subcommittee  meetings  will 
also  be  conducted  in  accordance  with 
these  procedures,  as  appropriate.  When 
subcommittee  meetings  are  held  at 
locations  other  than  Bethesda, 

Maryland,  reproduction  facilities  are 
usually  not  available.  Accordingly,  25 
additional  copies  of  the  materials  to  be 
used  during  the  meeting  should  be 
provided  for  distribution  at  such 
meetings. 

Special  Provisions  ,When  Proprietary 
Sessions  are  To  Be  Held 

If  it  is  necessary  to  hold  closed 
sessions  for  the  purpose  of  discussing 
matters  involving  proprietary 
information,  persons  with  agreements 
permitting  access  to  such  information 
may  attend  those  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  related  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an 
agreement  at  least  three  working  days 
prior  to  the  meeting  so  that  it  can  be 
confirmed  and  a  determination  made 
regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  The 
minimum  information  provided  should 
include  information  regarding  the  date 
of  the  agreement,  the  scope  of  material 
included  in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the 
agreement.  Additional  information  may 
be  requested  to  identify  the  specific 
agreement  involved.  A  copy  of  the 
executed  agreement  should  be  provided 
to  the  Designated  Federal  Official  prior 
to  the  beginning  of  the  meeting. 
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Dated;  September  25, 1991. 

John  C  Hoyle, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  91-23597  Filed  9-30.91;  8:45  am) 
BHJJNQ  CODE  7S«0.01-M 


[Docket  Nos.  50-424  and  50-4251 

Georgia  Power  Co.,  et  al.;  Vogtie 
Electric  Generating  Plant,  Units  1  and 
2;  Environmental  Assessment  and 
Finding  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  exemption  from  the 
provisions  of  10  CFR  50.46,  appendix  K 
to  10  CFR  50, 10  CFR  50.44,  and  10  CFR 
51.52  to  Georgia  Power  Company,  et  al. 
(the  licensee  or  GPC),  for  Vogtie  Electric 
Generating  Plant  (Vogtie),  Units  1  and  2, 
located  in  Burke  County,  Georgia. 

Environmental  Assessment 
Identification  of  Proposed  Action 

By  letter  dated  June  3, 1991,  the 
licensee  requested  amendments  to 
Vogtie  Units  1  and  2  Technical 
Specifications  (TSs)  to  allow  use  of  two 
fuel  assemblies,  each  containing  up  to  12 
fuel  rods  clad  with  ZIRLO™  instead  of 
Zircaloy.  The  chemical  composition  of 
ZIRLO''''^  cladding  is  somewhat  different 
from  the  composition  of  Zircaloy.  Based 
on  tests  in  foreign  reactors,  fuel  rods 
clad  with  ZIRLO™  exhibit  improved 
corrosion  and  hydriding  properties.  The 
proposed  action  would  allow  the 
licensee  to  use  ZIRLO™  cladding  in 
addition  to  Zircaloy  to  determine  the 
behavior  of  ZIRLO™  cladding  in  the 
Vogtie  core. 

The  Need  for  Proposed  Action 

Exemptions  to  10  CFR  50.46,  appendix 
K  to  10  CFR  50, 10  CFR  50.44,  and  10 
CFR  51.52  are  needed  because  these 
regulations  include  specific  references 
to  fuel  pellets  enclosed  in  Zircaloy 
tubes.  Zircaloy  is  a  zirconium  based 
alloy  and  is  currently  in  use  as  cladding 
for  fuel  pellets.  The  licensee  plans  to  use 
some  ZIRLO'’^  cladding  which  is  similar 
to  Zircaloy  except  for  slight  reductions 
in  the  content  of  tin,  iron,  chromium,  and 
zirconium,  and  the  addition  of  a  nominal 
one  percent  niobium  to  improve 
corrosion  resistance.  Since  the 
regulations  10  CFR  50.46, 10  CFR  50 
appendix  K,  10  CFR  50.44,  and  10  CFR 
51.52  include  specific  references  to  fuel 
pellets  enclosed  in  Zircaloy  tubes, 
exemptions  to  the  subject  regulations 
are  required  to  allow  use  of  ZIRLO™ 
cladding.  The  NRC  staff  has  reviewed 
the  chemical  compositions  of  ZIRLO™ 
and  Zircaloy  claddings  and  found  no 
significant  difference  between  them. 


Therefore,  a  special  circumstance  exists 
in  which  application  of  the  subject 
regulations  is  not  necessary  to  achieve 
their  underlying  purposes  and  thus,  an 
exemption  is  authorized  by  10  CFR 
5ai2. 

The  underlying  purpose  of  10  CFR 
50.46  and  appendix  K  to  10  CFR  50  is  to 
establish  requirements  for  design 
calculations  of  emergency  core  cooling 
systems.  The  licensee,  as  part  of  its 
proposal  for  TS  changes  to  allow  use  of 
two  fuel  assemblies  with  ZIRLO™ 
cladding,  addressed  ECCS  performance. 
The  NRC  staff,  based  on  its  review,  has 
concluded  that  the  licensee’s  evaluation 
of  two  fuel  assemblies  with  ZIRLO''^“ 
cladding  meets  10  CFR  50.46  and 
appendix  K  to  10  CFR  50  requirements 
for  ECCs  performance. 

The  purpose  of  10  CFR  50.44  is  to 
ensure  that  a  means  is  provided  to 
control  hydrogen  gas  that  may  be 
generated  following  a  postulated  loss-of- 
coolant  accident  (LOCA).  The  licensee 
has  previously  addressed  hydrogen 
generation  following  a  LOCA.  The 
licensee’s  proposed  use  of  ZIRLO™ 
cladding  has  no  signibcant  effect  on  the 
previous  assessment  of  hydrogen  gas 
production. 

10  CFR  51.52  addresses  environmental 
effects  of  transportation  of  fuel  and 
waste.  Specifically,  10  CFR  51.52(a) 
requires  a  statement  of  compliance  in  a 
licensee’s  environmental  report  to 
indicate,  among  other  things,  that  the 
fuel  pellets  are  encapsulated  in  Zircaloy 
rods.  Alternatively,  detailed  analysis  of 
the  environmental  effects  of  the 
transportation  of  the  fuel  to  and  from 
the  site  must  be  provided  in  accordance 
with  10  CFR  51.52(b).  Since  the  chemical 
composition  of  the  ZIRLO™  cladding  is 
not  signibcantly  different  from  Zircaloy, 
such  a  detailed  analysis  is  not 
necessary. 

Environmental  Impact  of  the  Proposed 
Action 

The  proposed  exemption  involves 
features  located  entirely  within  the 
restricted  area  as  defined  in  10  CFR  part 
20.  It  does  not  affect  the  potential  for 
radiological  accidents  and  does  not 
involve  a  significant  increase  in  the 
amounts,  or  change  in  the  types  of  any 
effluent  that  may  be  released  offsite. 
There  is  no  significant  increase  in 
individual  or  cumulative  occupational 
exposure.  The  ZIRLO™  clad  fuel 
assemblies  meet  the  same  design  bases 
as  the  existing  fuel  with  Zircaloy 
cladding.  No  safety  limits  have  been 
changed  or  setpoints  altered  as  a  result 
of  the  use  of  these  new  fuel  assemblies. 
The  Final  Safety  Analysis  Report 
(FSAR)  analyses  are  bounding  for  the 
ZIRLO™  clad  fuel  assemblies  as  well  as 


for  the  remainder  of  the  core.  The  fuel 
system  design  with  the  ZIRLO™ 
cladding  has  been  previously  reviewed 
by  the  Commission's  staff  and  found  to 
perform  satisfactorily  under  conditions 
representative  of  a  reactor  environment. 
Even  in  the  unlikely  case  of  gross  fuel 
failure,  the  number  of  rods  involved  (a 
maximum  of  24  rods  will  use  the 
ZIRLO™  cladding)  is  less  than  0.05%  of 
the  core  and  therefore,  does  not 
represent  a  prohibitively  large  inventory 
of  radioactive  material  which  could  be 
released  into  the  reactor  coolant.  Thus, 
the  fuel  failure  would  have  an 
insignibcant  environmental  impact  and 
is  bounded  by  previous  assessments. 

The  small  number  of  fuel  rods  involved 
in  conjunction  with  the  chemical 
similarity  of  the  ZIRLO™  cladding  to 
Zircaloy  cladding  ensures  that  hydrogen 
production  would  not  be  significantly 
different  from  previous  assessments.  As 
a  result,  the  proposed  exemption  does 
not  affect  the  consequences  of 
radiological  accidents.  Consequently, 
the  Commission  concludes  that  there  are 
no  signibcant  radiological  impacts 
associated  with  the  proposed 
exemption. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  does  not  affect 
nonradiological  effluent  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  that  there  are 
no  signibcant  nonradiological  impacts 
associated  with  the  proposed 
exemption. 

With  regard  to  the  potential 
environmental  impacts  associated  with 
the  transportation  of  the  ZIRLO™  clad 
fuel  assemblies,  there  is  no  impact  on 
previous  assessments  determined  in 
accordance  with  10  CFR  51.52. 

Alternative  to  the  Proposed  Action 

Because  the  Commission’s  staff  has 
concluded  that  there  is  no  significant 
environmental  impact  associated  with 
the  proposed  exemption,  any  alternative 
to  this  exemption  will  have  either  no 
significantly  different  environmental 
impact  or  greater  environmental  impact. 
The  principal  alternative  would  be  to 
deny  the  requested  use  of  ZIRLO™ 
cladding.  This  would  not  reduce 
environmental  impacts  as  a  result  of 
plant  operations. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  “Applicants 
Environmental  Report,  Operating 
License  Stage  of  Vogtie  Electric 
Generating  Plant,  Units  1  and  2." 


i 
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Agencies  and  Persons  Consulted 

The  Commission’s  staff  did  not 
consult  other  agencies  or  persons. 

Fkidiiig  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 
Based  upon  the  above  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  efiect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  June  3, 1991,  which  is 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
2120  L  Street,  NW.  (Lower  Level), 
Washington,  DC  and  at  the  Burke 
County  Public  Library,  412  Fourth  Street, 
Waynesboro,  Geoi^ia  30830. 

Dated  at  Rockville,  Maryland,  this  25th  day 
of  September  1991. 

For  the  Nuclear  Regulatory  Commission. 
David  B.  Matthews, 

Director,  Project  Directorate  II-3,  Division  of 
Reactor  Projects — I/II,  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doa  91-23604  Filed  9-30-91;  8:45  am] 
BILUNO  CODE  7S90-et-« 

[Docket  No.  50-382] 

Entergy  Operations,  Inc^ 

Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No,  NPF- 
38,  issued  to  Entergy  Operation,  Inc.  (the 
licensee),  for  operation  of  the  Waterford 
Steam  Electric  Station,  Unit  No.  3, 
located  in  St.  Charles  Parish,  Louisiana. 

The  proposed  amendment  would 
modify  the  technical  specifications  to 
allow  a  one-time  change  to  the 
requirements  for  adjusting  the  frequency 
of  emergency  diesel  generator  (EDGJ 
starts.  The  change  would  allow  the  valid 
failure  on  August  20, 1991,  not  to  be 
counted  for  the  frequency 
determination. 

The  failure  on  August  20. 1991,  has 
been  corrected  and  the  failure 
mechanism  removed;  however,  this 
failure  and  another  unrelated  failure  in 
April  1991,  places  the  emergency  diesel 
generator  on  an  accelerated  start 
frequency  of  one  each  week  for  fourteen 
additional  starts.  The  technical 
specifications  requirements  are  to 
assure  reliable  diesels;  however,  the 


problem  has  been  removed  and  the 
additional  starts  would  not  further  the 
intent  of  the  technical  specifications  by 
improving  reliability.  The  issuance  of 
the  amendhnent  wo^d  return  the 
frequency  to  once  every  31  days  and 
limit  the  unnecessary  starts  and  wear  on 
the  diesel. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission’s 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendmrat 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission’s 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fi^m 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below. 

Previously  analyzed  accidents  that 
are  potentially  affected  by  this  change 
are  those  that  postulate  a  loss  of  offsite 
power  to  occur  coincidentally  with  the 
accident  (e.g.,  a  loss  of  coolant  accident 
with  a  loss  of  offsite  power).  To 
significantly  increase  the  probability  or 
consequence  of  such  an  accident  tlds 
change  would  have  to  negatively  impact 
the  reliability  or  performance  of  the 
EDGs.  As  indicated  in  the  discussion 
above,  accelerating  the  test  schedule  for 
the  “A”  Train  EDG  following  the  August 
20, 1991,  failure  does  not  represent  an 
enhancement  of  reliability.  However, 
excessive  testing  may  harm  the 
hardware  adversely  affecting  reliability 
and  performance.  Since  this  change 
represents  a  reduction  in  the  number  of 
challenges  to  the  system,  if  anything, 
there  will  be  an  increase  in  reliability  of 
the  EDG  and  potential  improvement  in 
performance. 

Based  on  the  above  information,  this 
addition  to  Table  4.8-1  will  not 
adversely  affect  the  reliability  or 
performance  of  the  EDGs.  Consequently, 
operation  of  Waterford  3  in  accordance 
with  the  proposed  changes  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any 
accident  previously  evaluated. 

To  create  a  new  or  different  kind  of 
accident,  these  changes  must  introduce 
a  new  failure  path,  '^is  change 
addresses  an  isolated  incident.  Although 


a  hardware  change  is  being  made  to  the 
EDGs,  it  represents  the  removal  of  a 
failure  path  rather  than  the  introduction 
of  one.  Operation  of  the  EDGs  (and  the 
rest  of  the  plant)  will  remain  unaltered. 
Consequently,  a  new  failure  path  cannot 
exist  as  a  result  of  the  proposed 
amendment  and  the  current  plant  safety 
analyses  remain  complete  and  accurate 
in  addressing  licensing  basis  events  and 
analyzing  plant  response.  'Therefore,  the 
proposed  amendment  cannot  create  the 
possibility  of  a  new  and  different  kind  of 
accident  than  previously  evaluated. 

'This  change  does  not  alter  the 
operation  of  any  equipment  installed  at 
Waterford  3.  Therefore,  existing  margins 
of  safety  are  retained,  and  the  operation 
of  Waterford  3  in  accordance  with  this 
proposed  change  will  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

'The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
ammidment  request  involves  no 
significant  hazards  consideration. 

The  Conunission  is  seeking  pubHc 
comments  on  this  proposed 
determination.  Any  comments  received 
within  fifteen  (15)  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publication  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue,  ^thesda,  Maryland, 
from  7:30  a.m.  To  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L  St, 
NW.,  Washington,  DC  20555.  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  October  31, 1991,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
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intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  “I^ules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Buildi^,  2120  L  Street,  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
University  of  New  Orleans  Library, 
Louisiana  Collection,  Lakefront,  New 
Orleans,  Louisiana  70122. 

If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  by  the 
above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  Hnancial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectfs)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  Hied  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
Hrst  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  speciHcity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 


shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petition  intends  to  rely 
in  proving  the  contention  at  the  hearing. 
The  petitioner  must  also  provide 
references  to  those  specific  sources  and 
documents  of  which  the  petitioner  is 
aware  and  on  which  the  petitioner 
intends  to  rely  to  establish  those  facts  or 
expert  opinion.  Petitioner  must  provide 
sufflcient  information  to  show  that  a 
genuine  dispute  exists  with  the 
applicant  on  a  material  issue  of  law  or 
fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which ,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  Hie  such 
a  supplement  which  satisHes  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  30-days,  the  Commission 
will  make  a  final  determination  on  the 
issue  of  no  significant  hazards 
consideration.  If  a  hearing  is  requested, 
the  final  determination  will  serve  to 
decide  when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  inunediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  15-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 


determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-^e  telephone 
call  to  Western  Union  at  l-(800)  325- 
6000  (in  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Theodore  R.  Quay:  Petitioner's  name 
and  telephone  number;  date  petition 
was  mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555,  and  to  N.S.  Reynolds,  Esq., 
Winston  &  Strawn,  1400  L  Street  NW.. 
Washington,  DC  20005-3502,  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  25, 1991, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW„  Washington,  DC  20555,  and 
at  the  local  public  document  room, 
located  at  the  University  of  New 
Orleans  Library,  Louisiana  Collection, 
Lakefront,  New  Orleans,  Louisiana 
70122. 

Dated  at  Rockville,  Maryland,  this  25th  day 
of  September,  1991. 
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For  the  Nuclear  Regulatory  Commission. 
David  L  Wiggintoo,  Sr., 

Project  Manager,  Project  Directorate  IV~i, 
Division  of  Reactor  Ejects  ill,  IV,  and  V, 
Office  of  Nuclear  Reactor  Regulation. 

(FR  Doc.  91-23605  Filed  9-30-91;  a-45  am] 
BILLING  CODE  7S9(M)1-« 

{Docket  Na  72-2  (50-280/381)] 

Virginia  Electric  and  Power  Co,, 
Issuance  of  Amendment  to  Materials 
License  No.  SNM-2501 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  5  to  Materials 
License  No.  SNM-2501  held  by  the 
Virginia  Electric  and  Power  Company 
for  the  receipt  and  storage  of  spent  fuel 
at  the  Surry  Independent  Spent  Fuel 
Storage  Installation,  located  on  the 
Surry  Power  Station  site,  Surry  County, 
Virginia.  The  amendment  is  elective  as 
of  the  date  of  issuance. 

The  amendment  revises  the  Technical 
SpeciHcations  in  Appendix  B  to  reflect 
Revision  15A  to  the  Surry  Power  Station 
Dry  Cask  Independent  Spent  Fuel 
Storage  Installation  (ISFSI)  Security 
Personnel  Training  and  Qualification 
Program. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
signiHcant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  signiHcant  environmental 
impact  and  that  pursuant  to  10  C7R 
51.22(c),  an  environmental  assessment 
need  not  be  prepared  in  connection  with 
the  issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  11, 1991, 
and  (2)  Amendment  No.  5  to  Materials 
License  No.  SNM-2501,  and  (3)  the 
Commission's  letter  to  the  licensee 
dated  September  24. 1991.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Celman  Building,  2120  L 
Street,  NW.,  Washington,  DC,  and  at  the 
Local  Public  Document  Room  at  the 
Swem  Library,  College  of  William  and 
Mary,  Williamsburg.  Virginia,  23185. 

Dated  at  Rockville,  Maryland,  this  24th  day 
of  September  1991. 


For  the  U.S.  Nuckar  Regulatory 
Commission. 

Charles  ).  Haughney, 

Chief,  Fuel  Cycle  Safety  Branch,  Division  of 
Industrial  and  Medical  Nuclear  Safety,  Office 
of  Nuclear  Material  Safety  and  Safeguards. 
(FR  Doc.  91-23606  Filed  9-30-91;  8:45  am] 
BILLING  CODE  7SS0mi-M 


[Docket  No.  50-322-OLA-3;  ASLBP  No.  91- 
642-10-OLA-3] 

Long  Island  Lighting  Co.; 
Reconstitution  of  Board 

Fhirsuant  to  the  authority  contained  in 
10  CFR  2.721  (1980),  the  Atomic  Safety 
and  Licensing  Board  for  Long  Island 
Lighting  Company  (Shoreham  Nuclear 
Power  Station,  Unit  1]  (License 
Transfer),  Docket  No.  50-322-OLA-3,  is 
hereby  reconstituted  by  appointing 
Administrative  Judge  Thomas  S.  Moore 
(presently  Alternate  Chairman  on  the 
Board)  in  place  of  Administrative  Judge 
Morton  B.  Margulies,  who  is  unable  to 
serve  because  of  a  schedule  conflict. 

As  reconstituted  the  Board  is 
comprised  of  the  following 
Administrative  Judges; 

Thomas  S.  Moore,  Chairman 
George  A.  Ferguson 
Jerry  R.  Kline 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is:  Thomas  S.  Moore,  Chairman, 
Atomic  Safety  and  Licensing  Board 
Panel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

Issued  at  Bethesda,  Maryland,  this  24th  day 
of  September  1991. 

B.  Paul  Cotter,  Jr^ 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 

(FR  Doc.  91-23598  Filed  9-30-91;  8:45  am] 
BILUNG  CODE  7S«(M)1-M 

[Docket  No.  50-322-OLA-2  ASLBP  No.  91- 
631-03-OLA-2] 

Long  Island  Lighting  Co.; 
Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980),  the  Atomic  Safety 
and  Licensing  Board  for  Long  Island 
Lighting  Company  (Shoreham  Nuclear 
Power  Station,  Unit  1]  (Possession  Only 
License),  Docket  No.  50-322-OLA-2,  is 
hereby  reconstituted  by  appointing 
Administrative  Judge  'Thomas  S.  Moore 
(presently  Alternate  Chairman  on  the 
Board)  is  place  of  Administrative  Judge 
Morton  B.  Margulies,  who  is  unable  to 
serve  because  of  a  schedule  conflict. 


As  reconstituted  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 

Thomas  S.  Moore,  Chairman 
George  A.  Ferguson 
Jerry  R.  Kline 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is:  Thomas  S.  Moore,  Chairman, 
Atomic  Safety  and  Licensing  Board 
Panel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

Issued  at  Bethesda,  Maryland,  this  24th  day 
of  September  1991. 

(FR  Doc.  91-23599  Filed  9-30-91;  8:45amJ 
BILUNG  CODE  759IMI1-III 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Approval  of  Special  Withdrawal 
Liability  Rules:  Sheet  Metal  Workers 
Local  Union  No.  80  Pension  Plan 

agency:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Notice  of  approval. 

SUMMARY:  This  notice  advises  interested 
persons  that  the  Pension  BeneHt 
Guaranty  Corporation  ("PBGC”)  has 
conditionally  granted  a  request  from  the 
Sheet  Metal  Workers  Local  Union  No.  80 
Pension  Plan  for  approval  of  plan 
amendments  providing  for  special 
withdrawal  liability  rules.  Under  the 
PBGC's  regulation  on  Extension  of 
Special  Withdrawal  Liability  Rules  (29 
CFR  part  2645),  plans  in  industries  other 
than  the  construction  or  entertainment 
industries  may  be  amended  to  provide 
for  special  withdrawal  liability  rules  if 
the  PBGC  finds  that  the  rules  apply  to 
an  industry  in  which  the  characteristics 
that  make  use  of  the  special  rules 
appropriate  are  clearly  shown  and  that, 
in  each  instance,  the  rule  would  not 
pose  a  signiHcant  risk  to  the  PBGC.  A 
notice  of  pendency  of  the  request  for 
approval  in  this  case  was  published  in 
the  Federal  Register  on  July  30, 1990  (at 
55  FR  31008],  containing  a  summary  of 
the  request  and  inviting  interested 
persons  to  submit  written  comments. 

This  notice  advises  interested  persons  of 
the  PBGC's  decision  on  the  request. 
addresses:  The  request  for  approval 
and  the  PBGC's  response  to  the  request 
are  available  for  public  inspection  at  the 
PBGC  Communications  and  Public 
Affairs  Department,  Suite  7100,  2020  K 
Street  NW.,  Washington,  DC  20006, 
between  the  hours  of  9  a.m.  and  4  p.m. 
Copies  of  these  documents  may  be 
obtained  by  mail  from  the  PBGC 
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Disclosure  Officer  (38000)  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  C.  Murphy.  Attorney,  Office  of 
the  General  Counsel  (22500),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street  NW.,  Washington,  DC  20006;  202- 
778-8820  (202-778-8859  for  TTY  and 
TDD).  (These  are  not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION: 

Background 

Sections  4203(a)  and  4205  of  the 
Employee  Retirement  Income  Security  , 
Act  of  1974  (“ERISA”)  generally  define 
when  a  complete  or  partial  withdrawal 
from  a  multiemployer  plan  occurs. 
However,  ERISA  sections  4203  (b)  and 
(c)  provides  special  complete 
withdrawal  liability  rules  for  the 
construction  and  entertainment 
industries,  and  section  4208(d)  provides 
special  partial  withdrawal  liability  rules 
for  those  industries. 

Section  4203(f)  provides  that  the 
PBGC  may  prescribe  regulations  under 
which  plans  in  industries  other  than 
construction  and  entertainment  may  be 
amended  to  provide  for  special 
withdrawal  liability  rules  similar  to  the 
rules  prescribed  in  sections  4203  (b)  and 
(c)  for  the  construction  and 
entertainment  industries.  Section 
4208(e)(3)  provides  that  the  PBGC  shall 
prescribe  by  regulation  a  procedure  by 
which  a  plan  may  by  amendment  adopt 
rules  for  the  reduction  or  elimination  of 
partial  withdrawal  liability  under 
conditions  other  than  those  described  in 
sections  4208(e)  (1)  and  (2),  subject  to 
the  approval  of  the  PBGC  based  on  its 
determination  that  the  adoption  of  such 
rules  is  consistent  with  the  purposes  of 
title  IV  of  ERISA.  Pursuant  to  those 
sections,  the  PBGC’s  regulation  on 
Extension  of  Special  Withdrawal 
Liability  Rules  (29  CFR  part  2645) 
prescribes  procedures  whereby  a 
multiemployer  plan  may  request  the 
PBGC  to  approve  a  plan  amendment 
that  establishes  special  complete  or 
partial  withdrawal  liability  rules.  Under 
the  regulation,  a  special  complete 
withdrawal  liability  rule  must  be  similar 
to  the  rules  for  the  construction  and 
entertainment  industries  set  forth  in 
ERISA  sections  4203  (b)  and  (c),  and  a 
special  partial  withdrawal  liability  rule 
must  be  consistent  with  the  complete 
withdrawal  liability  rule  adopted  by  the 
plan. 

The  regulation  provides  that  the  PBGC 
shall  approve  a  plan  amendment 
providing  for  the  application  of  special 
withdrawal  liability  rules  upon  a 
determination  by  the  PBGC  that  the 
amendment — 


(A)  Will  apply  only  to  an  industry  that 
has  characteristics  that  would  make  use 
of  the  special  withdrawal  liability  rules 
appropriate,  and 

(B)  Will  not  pose  a  significant  risk  to 
the  insurance  system. 

The  Request 

On  July  3a  1990  (at  55  FR  31008),  the 
PBGC  published  in  the  Federal  Register 
a  notice  of  pendency  of  a  request  from 
the  Sheet  Metal  Workers  Local  Union 
No.  80  Pension  Plan  (“Plan")  for 
approval  of  a  Plan  amendment  providing 
for  special  withdrawal  liability  rules.  No 
comments  were  received  in  response  to 
the  notice.  The  information  set  forth  in 
the  request  for  approval,  which  was 
discussed  at  length  in  the  notice  of 
pendency,  is  summarized  in  this  notice. 
The  notice  of  pendency  also  discussed 
at  length  the  statutory  and  regulatory 
background  that  is  summarized  above. 

The  Plan 

The  Plan  is  maintained  pursuant  to 
collective  bargaining  agreements 
between  Sheet  Metal  Workers  Local 
Union  No.  80  and  employers  engaged  in 
the  sheet  metal  industry  in  the  Greater 
Detroit  area.  The  sheet  metal  industry 
covers  the  fabrication  of  sheet  metal 
and  related  products  in  shops,  and  the 
installation  of  sheet  metal  and  related 
products  on  construction  fob  sites. 

Approximately  120  employers 
contribute  to  the  Plan.  Almost  all  of  the 
contributing  employers  perform  only 
installation  work  and  are  accordin^y 
considered  to  be  construction 
employers,  as  defined  in  ERISA  section 
4203(b)(1)(A),  and  thus  covered  by  the 
construction  industry  withdrawal  rules 
in  section  4203(b).  About  10  contributing 
employers,  however,  are  wholly  or 
partly  engaged  in  the  fabrication  of 
sheet  metal  products  that  are  installed 
at  construction  sites  by  their  own 
employees  or  by  the  employees  of  other 
employers.  Only  3  of  these  employers 
employ  fabrication  workers  only;  the 
rest  employ  both  fabrication  and 
installation  workers.  The  employers  that 
perform  fabrication  work  only  are 
considered  not  to  be  construction 
employers  as  defined  in  section 
4203(b)(1)(A)  and  are  therefore  subject 
to  the  general  withdrawal  liability  rules 
of  ERISA  sections  4203(a)  and  4205.  The 
employers  that  perform  both  fabrication 
and  installation  work  may  or  may  not  be 
considered  construction  employers, 
depending  on  the  proportion  of 
fabrication  and  installation  employees 
employed.  Currently,  about  87  percent  of 
the  Plan’s  active  employees  are 
installation  workers  and  about  13 
percent  are  fabrication  workers.  The 
request  stresses,  however,  that  approval 


of  the  Han’s  special  withdrawal  rule  is 
expected  to  lead  to  the  unionization  and 
consequent  inclusion  in  the  Plan  of  a 
number  of  currently  non-union 
production  shops. 

Industry  Characteristics  * 

Since  the  installation  of  sheet  metal 
and  related  products  is  considered  to  be 
part  of  the  construction  industry,  and 
thus  covered  by  the  construction 
industry  withdrawal  rule  in  ERISA 
section  4203(b),  the  Plan’s  request  for 
approval  of  its  special  withdrawal  rule 
focuses  on  the  production  segment  of 
the  sheet  metal  industry  in  the  Greater 
Detroit  area.  The  production  segment 
generally  covers  the  fabrication  of  sheet 
metal  and  related  products  in  shops  not 
located  at  construction  sites. 
Historically,  the  production  shops 
covered  by  the  Plan  are  an  outgrowth  of 
the  sheet  metal  contracting  industry  in 
the  Detroit  area,  and  many  employers 
with  production  facilities  also  do 
installation  work. 

The  collective  bargaining  agreement 
covering  sheet  metal  construction  work 
in  Local  SO’s  geographic  jurisdiction 
requires  that  all  sheet  metal  products 
fabricated  outside  of  the  geographic 
jurisdiction,  for  installation  within  the 
jurisdiction,  must  be  produced  by 
workers  whose  wage  scale  (including 
fringe  benefits]  is  not  less  than  the 
higher  of  the  wage  scales  applicable  to 
the  area  in  which  the  production  occurs 
and  the  Local  80  area. 

The  products  manufactured  by  the 
production  segment  of  the  sheet  metal 
industry  that  would  be  covered  by  the 
special  rule  are  extremely  bulky  in 
relation  to  their  weight.  It  is  thus  far 
more  expensive  to  transport  such 
products  than  to  transport  the  sheet 
metal  and  other  materials  from  which 
such  products  are  manufactured.  This 
transportation  cost  differential  for  out- 
of-area  manufacturers  would  be  a 
serious  competitive  disadvantage.  Non¬ 
local  production  shops  would  also  have 
higher  costs  in  competing  with  local 
shops  for  work  in  the  Detroit  area 
because  their  salesmen  would  incur 
greater  expenses  in  traveling  between 
the  out-of-area  shops  and  the  Detroit 
area  offices  and  construction  sites  of 
their  contractor  customers. 

Actuarial  Data 

The  Plan’s  funded  ratio  (that  is.  the 
ratio  of  the  value  of  plan  assets  (at 
market)  plus  accrued  contributions  to 


‘  The  roCC  has  made  no  independent 
investigation  of  industry  characteristics,  and  the 
following  description  is  based  on  information 
supplied  by  the  Plan. 
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the  value  of  vested  benefits]  was  about 
95  percent  in  1985  and  about  90  percent 
in  1986.  It  rose  to  about  100  percent  in 
1987  and  then  dropped  to  about  76 
percent  in  1988  due  to  benebt 
improvements,  unfavorable  investment 
performance,  and  lower-than-expected 
turnover.  In  1989  it  was  about  85 
percent.  The  number  of  active  Plan 
participants  rose  from  1,738  in  1985  to 
1,911  in  1988  and  was  1,892  in  1989.^ 

Special  Withdrawal  Liability  Rules 

The  Plan  has  adopted  an  amendment 
prescribing  special  withdrawal  liability 
rules.  The  proposed  amendment,  if 
approved  by  the  PBGC,  is  to  be  effective 
January  1, 1989.  The  proposed 
amendment  reads  as  follows: 

5.16  Withdrawal  Liability.  This 
section  shall  apply  tp  all  contributing 
employers  engaged  in  but  not  limited  to 
the  (a)  manufacture,  fabrication, 
assembling,  handling,  erection, 
installation,  dismantling,  conditioning, 
adjustment,  alteration,  repairing  and 
servicing  of  all  ferrous  or  nonferrous 
metal  work  and  all  other  materials  used 
in  lieu  thereof  and  of  all  airveyor 
systems  and  ai[r]  handling  systems 
regardless  of  material  used  including  the 
setting  of  all  equipment  and  all 
reinforcements  in  connection  therewith; 
(b)  all  lagging  over  insulation  and  all 
duct  lining;  (c)  testing  and  balancing  of 
all  air  handling  equipment  and  duct 
work;  (d)  the  preparation  of  all  shop  and 
field  sketches  used  in  fabrication  and 
erection  including  those  taken  from 
original  architectural  and  engineering 
drawings  or  sketches,  within  the 
geographic  jurisdiction  of  the  Union.  For 
purposes  of  determining  whether  an 
Employer  who  is  engaged  in  the  sheet 
metal  industry,  as  herein  defined,  has 
incurred  a  complete  withdrawal,  as 
defined  in  ERISA,  section  4203(a),  as 
amended,  or  a  partial  withdrawal,  as 
dehned  in  ERISA  section  4205(a),  as 
amended,  the  construction  industry 
provisions  of  ERISA  section  4203(b],  as 
amended,  shall  be  applied  without 
regard  to  the  proportion  of  construction 
industry  employees  to  non-construction 
industry  employees  employed  by  such 
withdrawing  employer.  The  foregoing 
notwithstanding,  this  section  shall  not 
apply  to  any  Employer  which  withdraws 
from  the  Fund  as  a  result  of  the  sale  of 
its  assets,  as  defined  in  ERISA  section 
4204(a),  as  amended,  or  in  case  of  a 
mass  withdrawal,  as  deflned  in  ERISA 
section  4041A,  as  amended. 


*  For  1990,  the  number  of  active  Plan  participants 
and  the  Plan's  funded  ratio  were  practically  the 
same  as  for  1989;  other  Plan  data  were  generally 
consistent  with  those  shown  in  the  notice  of 
pendency. 


Decision 

Subject  to  certain  qualibcations 
discussed  below,  the  PBGC  has 
concluded  that  the  plan  amendment 
providing  for  special  withdrawal 
liability  rules  in  this  case  (a)  applies  to 
an  industry  that  has  characteristics  that 
would  make  use  of  the  special  rules 
appropriate,  and  (b)  will  not  pose  a 
significant  risk  to  the  insurance  system. 
Pursuant  to  ERISA  section  4203(f)(2)  and 
29  CFR  2645.4(a).  therefore,  the  PBGC 
approves  the  plan  amendment  subject  to 
the  conditions  stated  below. 

The  legislative  history  of  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980  (which  added 
sections  4203  and  4208  to  ERISA)  shows 
that  the  special  statutory  withdrawal 
liability  rules  for  the  construction  and 
entertainment  industries  reflect  the  view 
of  Congress  that  the  cessation  of  an 
employer’s  contributions  in  those 
industries  typically  does  not  reduce  a 
plan's  contribution  base.  Similarly,  the 
legislative  history  indicates  that  ^e 
basic  consideration  in  determining  the 
appropriateness  of  special  withdrawal 
liability  rules  for  a  plan  in  any  other 
industry  is  the  effect  of  cessations  of 
contributions  by  employers  in  that 
industry  on  the  plan’s  contribution  base. 

In  this  connection,  the  degree  to  which 
work  in  the  industry  is  local  in  nature  is 
a  signiBcant  factor.  To  the  extent  that 
the  work  can  be  performed  only  within 
the  jurisdiction  of  the  plan  or  the 
collective  bargaining  agreement,  the 
plan’s  contribution  base  cannot  be 
reduced  by  the  movement  of  operations 
outside  that  jurisdiction.  The 
contribution  base  will  be  reduced  only  if 
an  employer  continues  (or  resumes) 
operations  in  the  jurisdiction  without  an 
obligation  to  contribute  to  the  plan,  or  if 
the  total  work  available  in  the 
jurisdiction  declines. 

The  PBGC  believes  that  the  Plan  has 
clearly  shown  that  the  production 
segment  of  the  sheet  metal  industry  in 
the  Greater  Detroit  area — at  which  the 
special  withdrawal  liability  rules  in  this 
case  are  aimed — is  one  in  which  it  is 
reasonable  to  expect  that  the  cessation 
of  an  employer’s  work  in  the  jurisdiction 
of  the  collective  bargaining  agreement 
will  not  typically  reduce  the  Plan’s 
contribution  base.  Although  production 
segment  work  is  not  strictly  local  in  the 
same  sense  as  construction  work,  it 
appears  that  fabrication  of  sheet  metal 
products  outside  the  jurisdiction  of  the 
collective  bargaining  agreement  for 
installation  within  the  jurisdiction 
would  be  uncompetitive  with  fabrication 
done  within  the  jurisdiction.  In  this 
sense,  such  fabrication  work  is  local  to 
the  jurisdiction. 


In  particular,  two  circumstances 
adduced  by  the  request  support  this 
conclusion.  One  is  the  higher 
transportation  and  administrative  costs 
that  an  out-of-area  employer  would 
incur  to  sell  sheet  metal  products  in  the 
Local  80  area.  The  other  is  the 
requirement  in  Local  80’s  collective 
bargaining  agreement  that  sheet  metal 
products  manufactured  outside  the 
jurisdiction  for  installation  within  the 
jurisdiction  be  produced  by  workers 
whose  wage  scale  and  fringe  benefits 
are  not  below  those  of  Local  80 
production  workers.  These 
circumstances  would  impose  signiBcant 
cost  disadvantages  on  out-of-area 
production  in  competing  for  sales  in  the 
Local  80  area.  Accordingly,  it  would 
appear  economically  improbable  for 
production  work  to  leave  the  jurisdiction 
and  still  be  competitive  with  work 
within  the  jurisdiction.  Instead,  it  seems 
likely  that  new  or  existing  in-area 
employers  would  pick  up  any  production 
work  Aat  another  employer  might  seek 
to  transfer  outside  the  area. 

Furthermore,  the  fabrication  and 
installation  segments  of  the  sheet  metal 
industry  in  the  Greater  Detroit  area  are 
closely  related.  Historically,  production 
work  is  an  outgrowth  of  the  sheet  metal 
contracting  industry,  and  it  is  the 
construction  workers  who  install  the 
products  that  the  fabrication 
employees  make.  Employers  who  do 
fabrication  work  often  do  installation 
work  as  well,  and  workers  in  both  parts 
of  the  industry  are  represented  by  the 
same  union.  'These  relationships 
contribute  to  the  likelihood  that  an 
employer’s  cessation  of  production  work 
would  not  impair  the  Plan’s  contribution 
base. 

Based  on  all  of  the  industry 
characteristics  in  this  case,  the  PBGC 
has  concluded  that  the  use  of  the  special 
withdrawal  liability  rules  is  appropriate. 
However,  this  conclusion  must  be 
qualiBed  to  the  extent  that  it  is  based  on 
provisions  of  the  collective  bargaining 
agreement  under  which  the  Plan  is 
maintained  (dealing  with  the 
compensation  of  out-of-area  workers 
who  make  products  installed  in  the 
jurisdiction),  since  those  provisions 
clearly  are  subject  to  renegotiation.  This 
qualiBcation  forms  one  basis  for  the 
conditions  on  our  approval  of  the 
special  rules  in  this  case,  as  set  forth 
more  fully  below. 

The  PBGC  has  also  determined  that 
the  use  of  these  special  rules  will  not 
pose  a  signiBcant  risk  to  the  insurance 
system.  Risk  to  the  insurance  program  is 
basically  a  function  of  a  plan’s  Bnancial 
and  actuarial  health,  and  of  its  future 
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prospects,  which  are  largely  dependent - 
on  its  contribution  base. 

As  alluded  to  under  “Actuarial  Data." 
above,  the  actuarial  and  financial 
condition  of  the  Plan  has  been  quite 
strong  and  stable  since  1985.  Indeed,  the 
number  of  active  participants,  a 
measure  of  the  Plan’s  contribution  base, 
increased  by  nearly  10  percent  over  the 
1985-1989  period.  The  vested  benefit 
funded  ratio  ranged  from  76  percent  to 
100  percent  over  the  same  period,  and 
ended  the  period  at  85  percent 
Furthermore,  the  special  withdrawal 
liability  rules  in  this  case  will  affect 
relatively  few  employers  and  a 
relatively  small  percentage  of  the  Plan's 
contribution  base.  Only  about  10  of  the 
120  contributing  employers  do 
production  work,  and  only  about  13 
percent  of  the  Plan’s  active  participants 
are  production  employees. 

Under  the  facts  of  this  case,  the  PBGC 
has  determined’  that  the  use  of  the 
special  rules  in  this  case  will  not  pose  a 
significant  risk  to  the  insurance  system. 
However,  as  the  request  points  out,  the 
number  of  production  employers  and 
participants  may  increase  when  the 
special  rules  become  effective.  Thus,  our 
determination  that  the  use  of  the  special 
rules  will  not  pose  a  significant  risk  to 
the  insurance  system  must  be  qualified 
to  the  extent  that  it  is  based  on  the 
relative  insignificance  of  the  production 
segment  of  the  industry  that  is  covered 
under  the  Plan.  This  qualification  is 
another  basis  for  the  conditions  on  our 
approval  of  the  special  rules  in  this  case, 
as  set  forth  more  fully  below. 

In  conclusion,  based  on  the  facts  of 
this  case  as  represented  by  the  Plan  in 
connection  with  the  request  for 
approval,  the  PBGC  has  determined, 
subject  to  the  qualifications  discussed 
above,  that  the  Plan  amendment  in  this 
case  (1)  will  apply  to  an  industry  that 
has  characteristics  that  make  the  use  of 
special  withdrawal  liability  rules 
appropriate  and  (2]  %vill  not  pose  a 
significant  risk  to  die  insurance  system. 
The  PBGC  also  finds  that  the  partial 
withdrawal  liability  rule  included  in  the 
amendment  is  consistent  with  the 
complete  withdrawal  liability  rule  in  the 
amendment.  Accordingly,  the  PBGC 
hereby  grants  the  Plan’s  request  for 
approval  of  the  special  withdrawal 
liability  rules  set  forth  above,  subject  to 
the  following  conditions: 

(1)  The  Plan  shall  promptly  notify  the 
PBGC  if  any  change  is  made  to  the 
collective  bargaining  provisions  dealing 
with  the  compensation  of  out-of-area 
workers  who  make  products  that  are 
installed  in  the  jurisdicUon.  or  if  the  ' 
contributions  or  contribution  base  units 
attributable  to  manufacturing  operations 
for  any  plan  year  exceed  25  percent  of 


total  contributions  or  total  contribution 
base  units. 

(2)  The  Plan  shall  promptly  submit  to 
the  PBGC  such  information  as  the  PBGC 
may  from  time  to  time  request  in  order 
to  determine  whether  the  industry 
continues  to  be  one  for  which  the 
special  rules  are  appropriate  and 
whether  the  special  rules  continue  not  to 
pose  a  significant  risk  to  the  insurance 
system. 

The  Plan  shall  immediately 
discontinue  application  of  the  special 
rules  if  at  any  time  it  fails  to  submit 
promptly  to  the  PBGC  any  notice  or 
information  required  under  either  of 
these  conditions  or  if  it  is  notified  that 
PBGC  approval  of  the  special  rules  has 
been  withdrawn.  In  addition,  should  the 
Plan  wish  to  amend  the  special  rules  at 
any  time,  PBGC  approval  of  the 
amendment  will  be  required. 

Issued  at  Washington.  DC.  on  this  24th  day 
of  September,  1991. 
lames  B.  Lockhart  IIL 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doa  91-23568  Filed  9-30-91;  8:45  am] 
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COMMISSION 

[Release  No.  34-29722;  International  Series 
No.  317;  Fne  No.  SR-CBOE-91-07] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.,  Relating  to  the  Listing  of  Reduced 
Value  Index  Options  on  the  Financial 
Times-Stocfc  Exchange  100  Index 

September  23. 1991. 

I.  Introduction 

On  March  11. 1991.  the  Chicago  Board 
Options  Exchange,  Inc.  (“CBOE’’  or 
“^change")  submitted  to  the  Securities 
and  Exc^nge  Commission  (“SEC"  or 
“Commission"),  pursuant  to  section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  (“Act"),*  and  rule  19b-4 
thereunder,  ‘  a  proposed  rule  change  to 
list  and  trade  cash-settled,  European- 
style  index  options  on  a  reduced  value 
Financial  Times-Stock  Exchange  100 
Index  (“FT-SE 100”  or  “Index").  Each 
reduced  value  Index  point  will  be 
valued  at  one  U.S.  dollar.^ 


‘  IS  U.S.C  7a«(bXi)  (19S2). 

*  17  CFR  240.19b-l  (1990). 

*  The  Exchange  amended  its  propoeal  by 
amendment  No.  1.  which  was  subasitted  to  the 
Commission  on  June  12. 1991.  Amendment  No.  1 
modiHes  Exchange  Rule  %.7,  Interpretation  a2(b).  to 
provide  that  the  Exchange's  continuity  rules  may  be 
waived  by  two  floor  officials  when  the  primary 


The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  29004  (March 
25. 1991),  56  FR  13348.  No  comments 
were  received  on  the  proposed  rule 
change. 

II.  Description  of  the  Proposal 

The  proposed  options  will  be  cash- 
settled,  European-style  options 
(exercisable  only  on  the  last  business 
day  prior  to  the  option’s  expiration  date) 
based  on  the  Index.  The  FT-SE  100  is  an 
internationally  recognized, 
capitalization-weighted  stock  index 
based  on  the  prices  of  100  of  the  most 
highly  capitalized  British  stocks  traded 
on  the  London  Stock  Exchange  ("LSE’’). 
an  investment  exchange  recognized  by 
the  Securities  and  Investments  Board 
(“SIB")  of  the  U.K.  All  of  the  Index’s 
component  stocks  are  traded  on  the  LSE 
by  means  of  the  LSE's  Stock  Exchange 
Automated  Quotation  System  (“SEAQ”), 
an  electronic  information  and 
communications  system  which  provides 
competing  market  maker  prices  for 
securities  traded  over  the  system. 
SEAQ’s  quotations  of  the  stocks  traded 
on  the  LSE  are  available  to  all 
exchanges  listing  those  stocks. 

Currently,  the  London  International 
Financial  Futures  Exchange  (“UFFE") 
trades  futures  on  the  Index,  the  London 
Traded  Options  Market  trades  options 
on  the  Index,  and  the  American  Stock 
Exchange,  the  Chicago  Board  Options 
Exchange,  the  Midwest  Stock  Exchange, 
the  New  York  Stock  Exchange,  and  the 
Pacific  Stock  Exchange  trade  warrants 
on  the  Index. 

A.  Index  Construction  and  Calculation 

The  FT-SE  1(X)  was  created  at  the  end 
of  1983  by  the  International  Stock 


underlying  securities  market  for  an  index  option  is 
not  trading.  See  File  No.  SR-CBOE-91-07, 
amendment  No.  1.  In  addition,  the  CBOE  modified 
its  proposal  in  three  letters:  (1)  A  letter  from  Robert 
P.  Ackermann,  Vice  President,  Legal  Services. 
CBOE.  to  Yvonne  Praticelli.  Staff  Attorney.  SEC, 
dated  June  24, 1991.  %vhich  states  that  the  CBOE 
intends  to  use  a  multiplier  of  100  for  the  reduced 
value  FT-SE  100  Index  options:  (2)  a  letter  from 
Robert  P.  Ackermann  to  Thomas  Gira.  Branch  Chief. 
Options  Regulation.  SEC.  dated  May  8. 1991.  which 
provides  that  the  CBOE  will  notify  the  Commission 
through  a  rule  filing  filed  pursuant  to  section 
19(bH3)(A)  of  the  Act  if  the  Exchange  modifies  the 
days  and  trading  hours  for  the  reduced  value 
options  beyond  the  Exchange's  normal  trading 
hours  of  8:30  ajn.  to  3:15  p.m.  (Chicago  time)  ("May 
8  Letter"):  and  (3)  a  letter  from  Robert  P.  Ackermann 
to  Yvonne  Fraticelli.  dated  August  16. 1991.  which 
explains  that  (i)  the  CBOE  will  use  a  divisor  of  ten 
to  calculate  the  reduced  value  FT-SE  options:  (ii) 
the  current  index  value  (“CIV")  for  index  settlement 
will  be  based  on  an  average  of  fifteen  (ISJ  values: 
and  (iii)  the  CBOE  anticipates  a  March  quarterly 
cycle  of  expiration  months  for  the  options,  but  may 
provide  additional  series  pursuant  to  the  provisions 
of  Exchange  Rule  24.9  ("August  16  Letter"). 
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Exchange  of  the  United  Kingdom  and 
the  Republic  of  Ireland  (the  predecessor 
to  the  LSE)  in  conjunction  with  the 
Financial  Times  and  a  committee  of  U.K. 
financial  institutions,  including  LIFFE. 
The  Index  is  administered  by  a  FT-SE 
100  Steering  Committee.^  To  qualify  for 
inclusion  in  the  Index,  a  company  must 
satisfy  the  following  conditions:  (1)  It 
must  not  be  regarded  as  an  overseas 
resident  company  for  U.K.  tax  purposes: 
(2)  it  must  not  be  a  subsidiary  of  another 
Index  constituent;  (3)  it  must  pay  a 
dividend  (except  for  existing 
constituents);  and  (4)  it  must  have  at 
least  25%  of  its  shares  publicly  held.  The 
FT-SE  100  Steering  Committee  conducts 
a  quarterly  review  of  the  Index  to 
ensure  that  its  component  stocks  are 
representative  of  the  state  of  the  equity 
market  for  the  largest  U.K.  companies. 
The  Index  is  calculated  by  taking  the 
summation  of  the  multiple  of  the  market 
price  for  each  stock  in  the  Index  times 
the  number  of  shares  of  that  stock 
outstanding.  This  sum  total  is  then 
divided  by  another  number,  termed  the 
“divisor,”  to  produce  the  Index  value.  ‘ 
The  Index  is  updated  on  a  minute-by- 
minute  basis  fi'om  9  a.m.  to  5:30  p.m. 
(London  time),  which  corresponds  to  3 
a.m.  to  11:30  a.m.  (Chicago  time).  The 
market  price  for  each  constituent  stock 
is  calculated  by  taking  the  mid-point 
between  the  highest  bid  and  lowest  offer 
for  each  stock.*  As  discussed  more  fully 
below,  the  current  index  value  (“CIV”) 
for  exercise  of  the  Index  options  will  be 
calculated  based  on  SEAQ  prices 
between  11  and  11:20  a.m.  London  time 
(5  a.m.  and  5:20  a.m.  Chicago  time)  on 
the  first  U.K.  trading  day  succeeding  the 
last  trading  day  in  the  expiring 
contracts.  Therefore,  because  trading  in 
the  expiring  contract  months  will  cease, 
normally,  on  a  Thursday  at  3:15  Chicago 
time,  the  CIV  for  exercise  will  be 
determined  several  hours  after  trading 
has  ceased,  i.e.,  during  the  Friday 
morning  LSE  trading  session,  between  5 
a.m.  and  5:20  a.m.  Chicago  time  on 
Friday  morning.  The  CBOE  will  use  the 
LSE’s  calculation  of  the  CIV  for  full 
value  Index  options  in  determining  the 


*  The  FT-SE  100  Steering  Committee  is  comprised 
of  representatives  from  various  UJC.  financial 
institutions  including,  among  others,  the  Financial 
Times,  UFFE,  and  the  Society  of  Investment 
Analysts.  The  Committee  is  responsible  for,  among 
other  things,  establishing  rules  to  determine,  review 
and  modify  the  composition  of  the  Index,  as  well  as 
how  the  Index  is  calculated. 

*  The  divisor  of  the  Index  is  continuously 
adjusted  to  reflect  changes  in  mariiet  capitalization. 

*  The  Index  is  published  daily  in  the  Financial 
Times  and  is  available  real-time  on  Reuters, 
Telerate  and  other  market  information  systems 
which  disseminate  information  on  a  minute-by- 
minute  basis. 


CrV  for  the  reduced  value  Index 
options.'' 

B.  Index  Options  Trading 

On  August  8, 1991,  the  Index  closed  at 
2600.6.  Because  the  CBOE  believes  that 
this  level  is  too  high  for  successful 
options  trading  in  the  U.S.  market,  the 
CBOE  will  base  trading  in  Index  options 
on  a  fi'action  of  the  value  calculated  by 
the  LSE.  In  particular,  the  CBOE  will 
establish  a  U.S.  Index  level  at  one  tenth 
the  value  of  the  FT-SE  100  by  dividing 
the  full  Index  value  by  a  divisor  of  ten.* 
After  dividing  the  Index  by  the  divisor, 
the  CBOE  will  disseminate  the  reduced 
value  of  the  Index  to  vendors  through 
the  Options  Price  Reporting  Authority 
system. 

Each  reduced  value  Index  point  will 
be  valued  at  one  U.S.  dollar,  so  that  the 
value  of  options  premiums  will  change 
in  U.S.  dollar  terms.  This  will  allow 
options  premiums  to  be  quoted  in  U.S. 
dollars  and  trading  accounts  to  be 
denominated  in  U.S.  dollars. 
Accordingly,  all  exchange.  Options 
Clearing  Corporation  and  CBOE  clearing 
member  systems  will  be  able  to 
accommodate  trading  and  clearance  and 
settlement  of  the  Index  options  without 
alteration. 

C.  Exercise 

The  Exchange  proposes  to  trade  FT- 
SE  100  options  on  Exchange  business 
days  in  Uie  same  way  that  it  trades 
European-style  options  on  the  Standard 
&  Poor’s  500  Stock  Index.  The  Index 
options  will  expire  on  the  Saturday 
following  the  third  Friday  of  the 
expiration  months.  The  CIV  for  exercise 
will  be  calculated  based  on  SEAQ 
prices  between  11  and  11:20  a.m.  London 
time  (5  a.m.  and  5:20  a.m.  Chicago  time) 
on  the  first  U.K.  trading  day  following 
the  last  day  of  trading  in  the  expiring 
contracts.  Because  trading  in  the 
expiring  contract  month  will  cease, 
normally,  on  a  Thursday  at  3:15  Chicago 
time,  the  CIV  for  exercise  of  the  Index 
options  will  be  determined  during  the 
Friday  morning  LSE  trading  session,  i.e., 
between  5  a.m.  and  5:20  a.m.  Chicago 
time  on  Friday  morning.  If  a  stock  does 
not  trade  during  this  interval,  or  if  it  fails 
to  open  for  trading,  the  last  available 
price  for  the  stock  will  be  used  in  the 
calculation  of  the  Index.  When 
expirations  are  moved  due  to  Exchange 
holidays,  the  last  trading  day  for 
expiring  Index  options  will  be 
Wednesday  and  the  CIV  for  exercise 


'  See  infra  notes  9-10  and  accompanying  text  for 
a  more  complete  discussion  of  the  determination  of 
the  Index  settlement  value  for  expiring  Index 
options. 

*  See  August  10  Letter,  supra  note  3. 


will  be  calculated  during  tha  Thursday 
morning  trading  session  on  the  LSE, 
even  if  the  LSE  is  open  on  Friday.  If  the 
LSE  is  closed  on  the  Friday  before 
expiration  but  the  CBOE  remains  open, 
then  the  last  trading  day  for  expiring 
Index  options  will  be  moved  up  to 
Wednesday  as  if  the  CBOE  had  had  a 
Friday  holiday. 

The  LSE  will  calculate  and 
disseminate  a  separate  CIV  for  exercise 
based  on  the  average  (excluding  the 
three  highest  and  three  lowest)  of  the 
Index  values  for  each  minute  in  the 
interval  fitim  11  a.m.  and  11:20  a.m. 
London  time.*  Therefore,  the  LSE’s 
Index  settlement  value  will  be  the 
average  of  fifteen  separate  prices  taken 
over  a  twenty-one  minute  period.  The 
CBOE’s  CrV  will  represent  an  amount  in 
U.S.  dollars  equal  to  Vio  the  value  of  the 
LSE’s  CIV.  The  CBOE  will  use  the 
calculation  provided  by  the  LSE  in 
determining  the  CIV  for  exercise. 

D.  Exchange  Rules  Applicable  to  Stock 
Index  Options 

The  reduced  value  Index  option  will 
have  the  same  position  and  exercise 
limits,  expiration  months,  strike  price 
intervals  and  multiplier  as  the  broad- 
based  Standard  &  Poor’s  Index  options 
presently  listed  for  trading  on  the  CBOE. 
Accordingly,  the  position  limit  for  the 
Index  options  will  be  25,000  contracts  on 
each  side  of  the  market,  provided  that 
no  more  than  15,000  of  the  contracts  are 
in  series  in  the  nearest  expiration 
month.'*  The  Exchange  will  list  a  March 
quarterly  cycle  of  expiration  months, 
and  may  list  additional  options  series, 
including  long-term  options  at  two  and 
three  year  intervals  pursuant  to  the 
provisions  of  Exchange  Rule  24.9. ' ' 

To  accommodate  trading  of  the  Index 
options,  the  CBOE  proposes  several  rule 
changes.  First,  the  CBOE  proposes  to 
amend  Exchange  Rule  24.6  (Days  and 
Hours  of  Business)  to  authorize  the 
CBOE  Board’s  designee  to  determine  the 
days  and  hours  of  trading  in  foreign 
index  options.'*  Second,  Exchange  Rule 


*  See  August  16  Letter,  supra  note  3. 

On  August  8, 1991,  the  Index's  closing  value 
was  28.6;  therefore,  the  value  of  one  contract  was 
$28,006.  Accordingly,  the  dollar  value  of  the  largest 
position  obtainable  in  Index  options  was 
$650,150,000  ($28,006  x  254)00).  with  no  more  than 
$390,090,000  ($26,006  x  15,000)  in  series  in  the 
nearest  expiration  month. 

‘  ‘  See  August  16  Letter,  supra  note  3. 

'*  The  CBOE  has  stated  that  the  trading  hours  for 
the  Index  options  initially  will  coincide  with  the 
Exchange's  normal  trading  hours  of  8:30  a.m.  to  3:15 
p.m.  (Chicago  time),  and  that  if  the  CBOE  decides 
to  modify  these  trading  hours,  it  will  notify  the  SEC 
through  a  rule  filing  submitted  pursuant  to  section 
19(b)(3)(A)  of  the  Act.  See  May  8  Letter,  supra  note 
3. 
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24.7  (Trading  Halts  or  Suspensions)  will 
be  modified  to  provide  that  when  the 
trading  hours  of  the  primary  securities 
market  for  an  index’s  component  stocks 
do  not  coincide  with  the  CEOE’s  trading 
hours,  the  only  applicable  provision  of  ^ 
Exchange  Rule  24.7  shall  be  paragraph 
(a)(iii),  which  authori2es  Exchange 
ofticials  to  halt  trading  in  an  index 
option  when  unusual  conditions  or 
circumstances  detrimental  to  the 
maintenance  of  a  fair  and  orderly 
market  are  present.  Because  the  LSE’s 
trading  hours  will  only  overlap  the 
Exchange's  trading  hours  from  8:30  a.m. 
to  11:30  a.m.  (Chicago  time),  the 
Exchange  believes  it  would  be 
inappropriate  to  apply  only  provisions 
of  ^change  Rule  24.7  to  FT-SE 100 
Index  options  during  the  remainder  of 
the  trading  day  (11:30  a.m.  to  3:15  p.m.). 
Specifically,  Exchange  Rule  24.7 
provides  that  the  Exchange  should 
consider  halting  trading  in  an  index 
option  when:  (1)  Trading  has  been 
halted  or  suspended  in  underlying 
stocks  whose  weighted  value  represents 
20%  or  more  of  the  index  value;  and  (2) 
the  current  calculation  of  the  index 
derived  from  the  current  market  prices 
of  the  stocks  is  not  available.  Third, 
Exchange  Rule  24.9  (Terms  of  Option 
Contracts)  will  be  amended  to  provide 
for  the  European  exercise  of  FT-SE  100 
Index  options.  Finally,  the  CBOE 
proposes  to  amend  Exchange  Rule  8.7 
(Obligations  of  Market  Makers), 
Interpretation  .02,  which  prohibits 
market  makers,  except  in  unusual 
market  conditions,  from  purchasing  an 
option  at  more  than  $.25  below  parity 
and  b-om  making  bids  $1  less  than  or 
offers  $1  greater  than  the  preceding 
transaction  price,  to  provide  that  its 
provisions  may  be  waived  by  two  floor 
officials  for  an  index  option  when  the 
primary  underlying  securities  market  for 
that  index  is  not  trading.*® 

E.  Surveillance  Agreements 

The  Exchange  will  apply  its  existing 
index  options  surveillance  procedures  to 
the  reduced  value  Index  option.  The 
CBOE  has  market  surveillance 
agreements  with  both  The  Securities 
Association  (“TSA”)  in  the  U.K.  and 
with  the  LSE  which  should  enable  the 
CBOE  to  fulfill  its  regulatory 
responsibilities  regarding  the 
surveillance  of  trading  in  securities 

Originally,  the  CBOE  proposed  that  Exchange 
Rule  8.7.  Interpretation  .02,  would  apply  only  when 
the  trading  hours  of  the  primary  market  for  an 
index's  component  securities  coincided  with  the 
trading  hours  of  the  CBOE.  The  CBOE  revised  that 
component  of  its  proposal  in  Amendment  No.  l.  See 
Amendment  No.  1,  supra  note  3. 


related  to  the  Index.**  In  particular,  by 
virtue  of  the  CBOE’s  surveillance 
agreements,  the  Exchange  represents 
that  it  will  be  able  to  obtain  information 
from  the  records  of  TSA  and  the  LSE 
which  will  allow  the  CBOE  to  monitor 
the  trading  of  the  Index’s  component 
stocks  on  SEAQ. 

III.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirmenets  of  section  6(b)(5).*® 
Specifically,  the  Commission  believes 
that  the  reduced  value  Index  options 
will  benefit  U.S.  investors  by  providing 
them  with  a  valuable  hedging  vehicle 
that  should  reflect  accurately  the  overall 
movement  of  the  U.K.  equity  market. 

The  Index  options  also  will  act  as  a 
performance  measure  and  evaluation 
guide  for  stock  portfolios  with  exposure 
to  the  U.K.  market  and  will  provide  a 
surrogate  instrument  for  trading  in  the 
U.K.  equities  market.*®  In  addition,  they 
will  offer  investors  a  relatively  low-cost 
means  of  altering  the  composition  of  an 
international  portfolio  of  stocks  without 
incurring  substantial  transaction  costs. 

Because  the  FT-SE  100  is  a  broad- 
based  index  of  actively-traded,  well- 
capitalized  stocks,  the  trading  of 
reduced  value  Index  options  on  the 
CBOE  does  not  raise  unique  regulatory 
concerns.  *  ’’  Accordingly,  the 

See  Memorandum  of  Understanding 
Concerning  the  Provision  of  Information  for  the 
Purpose  of  Regulation  and  Enforcement  between  the 
CBOE  and  TSA  dated  August  1, 1990 
(“Memorandum").  The  Memorandum  provides  for 
the  exchange  of  information  concerning  any 
security  traded  through  the  facilities  of  the  CBOE. 
any  security  underlying  a  derivative  instniment 
traded  through  the  facilities  of  the  CBOE.  and  any 
derivative  instrument  based  upon  or  including  a 
security  traded  through  the  facilities  of  the  CBOE. 
Accordingly,  the  Memorandum  allows  for  the 
provision  of  information  relating  to  the  FT-SE  100 
options  or  any  securities  underlying  the  FT-SE  100 
options. 

>*  15  U.S.C.  78f(b)(5)  (1984). 

'*  Pursuant  to  section  8(b)(S)  of  the  Act,  the 
Commission  must  predicate  approval  of  any  new 
securities  product  upon  a  finding  that  the 
introduction  of  such  product  is  in  the  public  interest. 
Such  a  Finding  would  be  difficult  with  respect  to  an 
option  that  served  no  hedging  or  other  economic 
function,  because  any  benefits  that  might  be  derived 
by  market  participants  likely  would  be  outweighed 
by  the  potential  for  manipulation,  diminished  public 
confidence  in  the  integrity  of  the  markets,  and  other 
valid  regulatory  concerns. 

”  The  Commission  previously  examined  the  FT- 
SE  100  in  the  context  of  an  application  by  UFFE  for 
certification  that  its  futures  contracts  meet  the 
Commodity  Futures  Trading  Commission  ("CFTC") 
requirements  to  permit  the  contract's  offer  and  sale 
to  U.S.  citizens.  The  Commission  found  that  the  FT- 
SE  100  was  not  readily  susceptible  to  manipulation 
because  of  the  representative  nature  of  the  various 


Commission  believes  that  trading  in  the 
Index  options  will  not  have  an  adverse 
impact  on  U.S.  financial  markets.  In 
addition,  because  the  Index  options  will 
be  trading  under  the  CBOE’s  existing 
regulatory  regime  for  index  options, 
which  includes  position  and  exercise 
limits,  position  reporting  requirements, 
margin  requirements,  market  maker 
obligations,  and  disclosure 
requirements,  the  Commission  believes 
that  the  market  for  Index  options  will  be 
fair  and  orderly. 

The  Commission  also  believes  that 
any  departure  from  the  CBOE’s 
established  regulatory  regime  for  stock 
index  options  will  be  consistent  with  the 
Act.  In  particular,  the  Commission 
believes  that  the  amendment  to  CBOE 
Rule  8.7,  which  allows  two  floor  officials 
to  waive  the  Exchange’s  price  continuity 
rules  applicable  to  market  makers  when 
the  primary  market(s)  underlying  a 
foreign  stock  index  option  is  not  trading, 
strikes  a  reasonable  balance  between: 
(1)  The  Exchange’s  desire  to  maintain 
price  continuity;  and  (2)  the  needs  of 
market  makers  to  adjust  their  quotations 
to  reflect  fundamental  economic 
information  that,  but  for  the  closure  of 
foreign  markets,  would  otherwise 
impact  the  value  of  the  foreign  stock 
index. 

The  delay  between  the  cessation  of 
trading  in  Index  options  and  the 
determination  of  the  CIV  for  settlement, 
although  not  the  current  method  of 
settlement  for  market  index  options 
does  not  raise  novel  issues.  The 
Commission  previously  has  approved 
stock  index  options  for  trading  where 
the  CIV  for  expiring  options  is 
determined  on  the  day  after  trading  in 
the  option  ceases.  For  example,  the 
settlement  value  for  expiring  options  on 
the  Japan  Index  is  determined  at  the 
close  of  the  Friday  afternoon  Tokyo 
Stock  Exchange  trading  session  (1  a.m. 
eastern  standard  time),  although  trading 
in  the  expiring  contracts  ceases  on 
Thursday  at  4:15  eastern  standard  time. 

8  hours  and  15  minutes  earlier.  Similarly, 
the  Exchange  lists  a  version  of  the 
Standard  &  Poor’s  (“S&P”)  500  Index 
Option  (NSX)  whose  settlement  is  based 
on  the  opening  prices  of  stocks  on  the 

industry  segments  included  in  the  Index,  the 
weighted  value  of  the  Index's  component  stocks, 
and  the  substantial  capitalization  and  trading 
volume  of  the  component  stocks.  See  letter  from 
Richard  G.  Ketchum.  Director,  Division  of  Market 
Regulation.  SEC,  to  Joanne  T.  Medero.  General 
Counsel,  CFTC.  dated  January  8. 1990.  The 
Commission  also  has  approved  the  trading  of  FT-SE 
100  warrants  on  the  CBOE.  and  on  the  American. 
Midwest,  New  York,  and  Pacific  Stock  Exchanges. 
See  e.g..  Securities  Exchange  Act  Release  No.  28627 
(November  19. 1990).  55  FR  49357  (order  approving 
File  No.  SR-CBOE-90-17). 
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day  after  trading  in  the  options 
ceases.^*  The  Commission  is  aware  of 
no  investor  complaints  or  adverse 
market  impacts  stemming  from  the 
delayed  CIV  determination  for  these 
options. 

Finally,  the  Commission  believes  that 
the  Memorandum  between  the  CBCffi 
and  TSA  is  adequate  to  provide  an 
oversight  framework  regarding  potential 
manipulation  or  other  trading  abuses 
between  the  markets  with  respect  to  the 
trading  of  the  Index  options. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  (SR-CBOE-91-07) 
is  approved. 

For  the  Commission,  by  the  Divison  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Dot  91-23S90  Filed  9-30-91;  8:45  am) 
BILUNQ  CODE  SOIO-ei-M 


[Release  No.  34-29733;  File  No.  SR-CBOE- 
91-32] 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchange, 
inc.;  Filing  of  Proposed  Rule  Change 
Relating  to  Listing  Options  on  the 
MidMarket  200  Index. 

September  25, 1991. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  12. 1991,  the  Chicago 
Board  Options  Exchange,  Inc.  (“CBOE” 
or  “Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
(“Commission")  the  proposed  rule 
change  as  described  in  Items  L  II.  and  IB 
below,  which  Items  have  been  prepared 
by  the  CBOE.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 


'*See  Securitie*  Exchange  Act  Release  Na  2B475 
(September  25, 1990],  55  FR  40492  (order  approving 
File  No.  SR-AMEX-S8-16).  Likewise,  the  settlement 
value  of  expiring  options  on  the  New  York  Stock 
Exchange  Composite  Index  is  calculated  based  on 
the  openiag  prices  of  the  index's  component  stocks 
on  expiration  Fridays,  althougii  trading  in  the 
options  ceases  on  the  Tharedsy  before  an 
expiration  Friday.  See  Secvrities  Exchange  Act 
Release  No.  25004  (Jvne  15. 1908),  53  FR  23474.  See 
also  Securities  Exchange  Act  Release  No.  24307 
(April  17. 1987),  52  FR  13090  (order  approving  (XOE 
proposal  to  list  an  SAP  500  Index  option  that  settles 
based  on  opening  prices  on  Expiration  Fridays). 

'*  See  MemorandunL  supra  note  14. 

*•  15  U5.C.  f  78e(bK2)  (1902). 

*•17  CFR  200JO-3(a)(12)  (1990). 


I.  Self-Regulatory  Organization’o 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  hereby  requests 
approval  to  list  and  tra^e  index  options 
on  the  MidMarket  200  ii '<lex 
(“Midmarket  Index”  or  “Index”).  The 
text  of  the  proposed  rule  change  is 
attached  as  exhibit  A.  The  Index 
represents  a  segment  of  the  U.S.  equity 
market  that  is  not  currently  represent^ 
in  the  derivative  markets.  The  Index  will 
provide  a  performance  measure  and 
evaluation  guide  for  stock  portfolios 
with  exposure  to  the  midcapitalization 
range  of  the  equity  market. 

n.  Self-Regulatory  Oiganization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  commission,  the 
CBOE  indued  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
CBOE  has  prepared  summaries,  set  forth 
in  sections  (A),  (B),  and  (C)  below,  of  the 
most  signi&ant  aspects  of  such 
statements 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

Pursuant  to  Exchange  Rule  24.2,  the 
CBOE  proposes  to  list  and  trade  cash- 
settled,  Enropean-style  stock  index 
options  on  the  Index.  As  mentioned 
earlier,  the  Index  will  provide  a 
performance  measure  and  evaluation 
guide  for  stock  portfolios  with  exposure 
to  the  mid-capitalization  range  of  the 
equity  market  Additionally,  Index 
options  could  provide  an  effective 
means  for  hed^ng  the  risks  associated 
with  the  ownership  of  middle 
capitalization  stocks,  and  a  lower  cost 
means  of  altering  the  composition  of  an 
equity  portfolio. 

a.  Index  Design.  Hie  Index  was 
designed  by  the  CBOE  and  the  Chicago 
Mercantile  Exchange  (“CME”)  to  reflect 
the  performance  of  companies  that 
represent  the  middle  range  in  terms  of 
maricet  capitalization  of  die  U.S.  equities 
market.  The  market  segment 
represented  by  the  Index  consists  of 
about  1000  issues,  approximately  28.6 
percent  of  the  stocks  publicly  traded  in 
the  U.S.  The  Index  will  be  capitalization 
weighted  (i.e.,  the  market  price  of  each 
component  stock  is  multiplied  by  the 
number  of  shares  outstanding)  and  will 


be  composed  of  200  domestic  stocks  that 
trade  on  the  New  York  Stock  Exchange 
(“NYSE"),  the  American  Stock  Exchange 
(“AMEX"),  and  the  National 
Association  of  Securities  Dealers 
Automated  Quotation  System 
(“NASDAQ”).  Currently,  111  of  the 
stocks  in  the  Index  are  listed  on  the 
NYSE,  10  stocks  are  listed  on  the  AMEX, 
and  79  stocks  are  listed  on  the 
NASDAQ.  As  of  July  31, 1991,  no  stock 
represented  more  than  2.27  percent  of 
the  Index. 

Securities  underlying  the  Index  are 
chosen  to  be  representative  of  the 
market  capitalization,  liquidity  and 
industry  group  composition  of  the 
middle  market  group  of  securities.  For 
example,  in  order  to  be  considered  for 
inclusion  in  the  Index,  a  stock’s  market 
capitalizations  must  fall  between  $150 
million  and  $7  billion.  As  of  July  31, 

1991,  the  capitalization  of  Index  stocks 
ranged  from  $201  million  to  $5.7  billion, 
with  a  median  capitalization  of  $1 
billion.  'The  total  capitalization  of  the 
Index  cm  that  date  was  $253  billion. 

Component  securities  also  reflect  the 
industiy  breakdown  of  equities  in  the 
middle  market  capitalization  range. 
Currently  46  industry  groups  are 
represented. 

b.  Index  Calculation  and 
Maintenance.  The  Index  will  be 
calculated  by  an  agent  of  the  CBOE  and 
the  CME  and  disseminated  to  Options 
Price  Reporting  Authority  four  times  per 
minute.  Hie  index  will  reflect  changes  in 
the  market  value  of  the  component 
securities  relative  to  the  market  value  of 
the  securities  in  a  base  year.  The  current 
Index  value  will  be  calculated  by  adding 
the  market  values  of  the  component 
stocks,  which  are  derived  by  multiplying 
the  price  of  the  stock  by  its  shares 
outstanding,  to  arrive  at  the  total  market 
capitalization  of  the  200  stocks.  Hie 
total  market  capitalization  will  then  be 
divided  by  a  divisor  that  represents  the 
market  capitalization  of  the  Index  on  the 
base  date  of  January  2, 1991.  The  Index 
multiplier  will  be  100. 

Hie  Index  level  at  any  point  in  time  is 
equal  to  the  ratio  of  the  current  market 
capitalization  to  the  base-date 
capitalization,  multiplied  by  100.  Hius, 
the  Index  was  equal  to  100  on  the  base 
date.  The  Index  value  was  130.01  on  July 
31, 1991.  Current  and  closing  Index 
values  will  be  calculated  using  the  last 
sale  prices  of  the  component  securities. 

To  maintain  the  continuity  of  the 
Index,  the  divisor  will  be  adjusted  to 
reflect  changes  in  the  composition  of  the 
Index  and  changes  in  the  capitalization 
of  the  component  stocks,  such  as  the 
issuance  of  new  shares.  These 
adjustments  are  generally  designed  to 
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insure  that  the  Index  level  will  change 
only  as  a  result  of  price  changes  during 
trading.  If  an  increase  or  decrease  to  the 
number  of  shares  outstanding  of  a 
component  security  ia  equal  to  or 
greater  than  10  percent,  the  adjustment 
will  be  made  at  the  time  of  the  action. 

All  other  changes  regarding  the  shares 
outstanding  of  a  particular  stock  will  be 
made  at  the  quarterly  review  as 
discussed  below. 

On  a  quarterly  basis,  the  securities 
underlying  the  Index  will  be  reviewed 
by  the  CBOE  to  determine  if  they 
continue  to  meet  the  criteria  for 
inclusion  in  the  Index.  Stocks  may  be 
replaced  because  of  events  such  as 
mergers  and  liquidations  or  because  a 
particular  stock  is  no  longer  thought  to 
be  representative  of  the  Index  group.  If 
the  capitalization  of  a  stock  increases 
above  $8  billion  or  decreases  below  $100 
million,  the  security  will  be  replaced  by 
a  stock  that  meets  the  initial  inclusion 
criteria.  The  replacement  will  be  chosen 
from  the  list  of  all  eligible  AMEX,  NYSE, 
and  NASDAQ  NMS  stocks  and, 
whenever  possible,  will  be  6t)m  the 
same  industry  group  as  the  security 
being  replaced. 

c.  Appliable  Exchange  Rules.  The 
proposed  Index  options  are  intended  to 
be  traded  in  substantially  the  same 
manner  as  the  two  broad-based  index 
options  presently  listed  on  the  CBOE. 
liierefore.  Chapter  XXIV  of  the 
Exchange  Rules  will  apply  to  the  Index. 

Since  the  level  of  the  Index  was  130.1 
on  July  31, 1991,  approximately  one-third 
the  level  of  the  other  broad-based 
indices  currently  traded  on  the  CBOE, 
the  proposed  amendment  to  rule  24.4 
sets  a  position  limit  level  twice  the  limit 
for  existing  market  index  option 
contracts. 

The  proposed  modihcation  to 
Exchange  Rule  24.9,  Terms  of  Options 
Contracts,  reflects  the  European 
exercise  provision  of  the  Index  option. 
Additionally.  Interpretation  .01  to  Rule 
24.9  is  amended  to  provide  for  2  point 
strike  price  intervals.  Interpretation  .02 
is  proposed  to  be  deleted  because  the 
language  is  included  in  proposed 
paragraph  (a)  of  Interpretation  .01. 

The  Exchange  proposes  to  list  a 
March  quarterly  cycle  of  expiration 
months,  plus  two  near-term  series,  and, 
pursuant  to  Exchange  Rule  5.8,  long-term 
options  series  at  two  and  three  year 
intervals. 

(2)  Basis 

The  proposed  rule  changes  are 
consistent  with  section  6(b)  of  the  Act, 
in  general,  and  section  6(b)(5),  in 
particular,  in  that  they  are  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  protect  investors  and  the  public 


interest,  and  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  cop3dng  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No.  SR- 
CBOE-91-32  and  should  be  submitted 
by  October  22, 1991. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland. 

Deputy  Secretary. 

Proposed  Rule  Change 

Chicago  Board  Options  Exchange, 
Incorporated 

Additions  are  italicized,  deletions  are 
bracketed. 

Rule  24.4 — Position  Limits 

(a)  In  determining  compliance  with 
Rule  4.11,  option  contracts  on  a  market 
index  shall  be  subject  to  a  contract 
limitation  fixed  by  the  Board,  which 
shall  not  be  larger  than  (i)  25,000 
contracts  on  the  same  side  of  the 
market,  with  no  more  than  15,0000  of 
such  contracts  in  the  series  of  such 
market  index  with  the  nearest 
expiration  data  for  options  based  on  the 
S&P  100  and  500  Indices,  and  (ii)  50,000 
contracts  on  the  same  side  of  the 
market,  with  no  more  than  30,000  of 
such  contracts  in  the  series  of  such 
market  index  with  the  nearest 
expiration  date  for  options  based  on  the 
MidMarket  200  Index. 

(b)  and  (c)  No  Change. 

Rule  24.9  Terms  of  Option  Contracts  ‘ 

(a)  Exercise  Prices.  The  Exchange 
shall  determine  fixed-point  intervals  of 
exercise  prices  for  call  and  put  options. 

(b)  Expiration  Months.  Index  option 
contracts  may  expire  at  three-month 
intervals  or  in  consecutive  months:  there 
may  be  up  to  six  expiration  months, 
none  further  out  then  twelve  months. 

(c)  European  Exercise.  Options  on 
[the  Standard  &  Poor’s  500  Stock  Index] 
an  index  which  can  be  exercised  only 
on  the  last  business  day  prior  to  the 
option’s  expiration.  Such  index  options 
traded  on  the  Exchange  include: 

(i)  Standard  6r Poor’s  500  Stock  Index. 

(ii)  MidMarket  200  Index. 

(d)  Long  Term  Option  Series.  The 
Exchange  may  list  long  term  index 
options  series  pursuant  to  Exchange 
Rule  5.6 

*  *  *  Interpretations  and  Policies: 

.01  The  procedures  for  adding  and 
deleting  strike  prices  for  index  options 
are  provided  in  Rule  5.5  and 
Interpretations  and  Policies  related 
thereto,  as  otherwise  generally  provided 
by  Rule  24.9,  and  included  the  following: 

(a)  [Regardless  of  the  price  of  an 
index,  t]  The  interval  between  strike 
prices  will  be  no  less  than  $5.00.' 

'  The  proposed  amendments  to  Rule  24.9(c)  are 
also  proposed  in  Rule  Filing  No.  SR-CBO&^1-07. 
SR-CBOE-91-08.  and  SR-CBOB-91-09. 
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provided  that  in  the  case  of  the 
following  classes  of  index  options  the 
interval  between  strike  prices  will  be  no 
less  than  $2.50: 

(i)  reduced  value  index  options,  and 

(ii)  MidMarket  200  Index. 

(b)  through  (e)  No  Change. 

(.02  For  reduced  value  index  options, 
the  interval  between  strike  prices  will 
be  no  less  than  $2.50] 

(FR  Doc.  91-23591  Filed  9-30-91: 8:45  am] 

BILLING  CODE  MtO-tl-M 


[Release  No.  34-29721;  File  N&  SR-MSR8- 
91-4] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
the  Municipal  Securities  Ruiemsking 
Board;  Relating  to  the  Arbitration 
Code  and  Arbitration  Fees  and 
Deposits 

September  23, 1991. 

I.  Introduction 

On  June  17, 1991,  the  Municipal 
Securities  Rulemaking  Board  (“Board” 
or  “MSRB”]  submitted  a  proposed  rule 
change  to  the  Securities  and  Exchange 
Commission  (“Commission"]  pursuant 
to  section  19(b](l]  of  the  Securities 
Exchange  Act  of  1934  (“Act"],  15  U.S.C. 
78s(b](l],  and  Rule  19b-4  thereunder. 

The  proposed  rule  change  amends  the 
Board’s  Arbitration  Code,  and  rule  A-16, 
on  arbitration  fees  and  deposits.  The 
Board  also  requested  that  the 
Commission  delay  the  effectiveness  of 
the  proposed  rule  change  for  a  period  of 
30  days  following  the  date  of  approval 
to  allow  the  MSRB  time  to  alert  dealers 
and  the  public  of  the  rule  change.  The 
rule  change  conforms  the  provisions  of 
the  MSRB's  Arbitration  Code  and 
arbitration  fees  to  recent  amendments  to 
the  Uniform  Code  approved  by  the 
Securities  Industry  Conference  on 
Arbitration. 

Notice  of  the  proposed  rule  change 
was  given  in  Securities  Exchange  Act 
Release  No.  29420  Quly  18, 1991],  56  FR 
32457.  The  Commission  has  received  no 
comments  on  the  proposal.  This  order 
approves  the  rule  change  and  delays  its 
effectiveness  for  a  period  of  30  days 
following  the  date  of  this  realease. 

II.  Description  of  the  Proposal  and 
MSRB  Rationale 

A  Uniform  Code  of  Arbitration 
(“Uniform  Code”]  has  been  developed 
by  the  Securities  Industry  Conference  on 
Arbitration  (“SICA”],  which  is 
composed  of  representatives  of  the 
Board,  nine  other  self-regulatory 
organizations  (“SROs”],  four  public 


members  and  the  Securities  Industry 
Association.  The  Uniform  Code,  as 
implemented  by  the  various  SROs,  has 
established  a  uniform  system  of 
arbitration  procedures  throughout  the 
securities  industry.  The  proposed  rule 
change  is  intended  to  confenm  the 
provision  of  the  Board’s  arbitration 
code,  contained  in  rule  G-35,  and 
arbitration  fees  and  deposits,  contained 
in  rule  A-16,  to  recent  amendments  to 
the  Uniform  Code  approved  by  SICA. 
The  amendments  to  tiie  Board’s 
arbitration  code  and  the  Board’s 
rationale  are  as  follows: 

(1]  Party  Service  to  Pleadings — 
Currently,  when  a  claim  is  Hied,  the 
Board’s  arbitration  staff  distributes 
copies  of  such  claims,  as  well  as 
responsive  pleadings,  to  the  parties  and 
the  arbitrators.  Section  5,  34,  and  35 
have  been  amended  to  require  that,  after 
the  claim  has  been  filed  with  the 
Director  of  Arbitration,  the  parties  shall 
deliver  directly  to  each  other  all 
responsive  pleadings.  The  Board 
believes  that  such  amendments  will 
result  in  more  efficient  case 
administration. 

(2]  Adjournments — Section  20 
currently  limits  arbitrators  to  adjourn 
any  hearing,  and  any  person  requesting 
an  adjournment  after  arbitrators  have 
been  appointed  is  required  to  pay  a  fee, 
equal  to  the  deposit  of  costs,  which  shall 
not  exceed  $100.  The  proposed  rule 
change  requires  that  the  amount  of  the 
adjournment  fee  equal  the  initial  deposit 
of  hearing  session  fees  for  the  first 
adjournment  request,  end  twice  the 
initial  deposit  of  hearing  session  fees, 
not  to  exceed  $1,000,  for  a  second  or 
subsequent  adjournment  request.  In 
addition,  upon  receiving  a  third  request 
for  adjournment,  the  proposed  rule 
change  permits  the  arbitrators  to 
dismiss  the  arbitration  without  prejudice 
to  the  claimant.  These  amendments  are 
intended  to  discourage  fi'ivolous 
requests  for  adjournment,  thereby 
reducing  delays  and  encouraging  more 
efficient  use  of  the  arbitration  process. 

(3]  Fees  and  Deposits — ^Rule  A-16  sets 
forth  the  Board’s  schedule  of  arbitration 
fees  and  deposits.  The  proposed  rule 
change  provides  for  two  new  fee 
schedules— one  for  customer  claims, 
and  a  higher  fee  schedule  for  dealer 
claims.  Any  party  filing  a  claim 
(including  any  counterclaim,  third-party 
claim  or  cross-claim]  now  would  be 
required  to  pay  a  non-refundable  filing 
fee.  as  well  as  a  bearing  session  deposit 
that  varies  with  the  amount  of  the 
dispute.  For  claims  initiated  by  a 
customer,  the  filing  fee  would  range 
from  $15  for  claims  of  $1,000  or  less,  to 
$300  for  claims  over  $5,000,000.  The 


customers'  hearing  session  deposit 
would  range  from  $15  for  claims  of 
$1,000  or  less  (whether  simplified,  i.e., 
decided  without  a  hearing,  or  involving 
a  bearing  before  one  arbitrator],  to 
$1,500  for  claims  over  $5,000,000 
involving  a  hearing  before  three 
arbitrators,  for  claims  initiated  by  an 
industry  member,  the  filing  fee  would  be 
$500  for  all  claims,  and  the  hearing 
session  deposit  would  range  fiom  $75 
for  simplified  claims  under  $1,000  to 
$1,500  for  claims  over  $5,000,000 
involving  a  hearing  before  three 
arbitrators.  Consistent  with  the  current 
rule,  the  proposed  rule  change  would 
permit  the  arbitrators  to  decide  how 
much  to  charge  the  parties  for  forum 
fees.  The  proposed  rule  change  also 
provides  that  the  arbitrators,  in  their 
awards,  may  direct  a  party  to  reimburse 
another  party  for  any  non-refundable 
filing  fee  it  has  paid  to  the  Board.  'The 
amendments  are  intended  to  recoup  a 
greater  portion  of  the  Board’s 
administrative  costs  relating  to  claim 
processing  and  actual  hearing  costs,  and 
allocate  the  costs  of  arbitration  more 
equitably  among  the  users  of  the  forum. 

(4]  Technical  Changes — ^The  proposed 
rule  change  also  includes  several 
technical  changes  involving  word 
changes  or  clarification,  and  correction 
of  typographical  and  grammatical  errors. 

ni.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  the  MSRB. 
Specifically  the  proposal  is  consistent 
with  section  15(b](l](D],  which  gives  the 
Board  authority  to  provide  for  the 
arbitration  of  claims,  disputes,  and 
controversies  relating  to  transactions  in 
municipal  securities.  The  Commission 
believes  that  the  proposal  addresses  the 
MSRB’s  legitimate  desire  to  implement 
arbitration  procedures  that  promote 
efficiency  and  recoup  some  of  the 
administrative  costs  of  arbitration  to  the 
Board. 

It  is  therefore  ordered,  Pursuant  to 
section  19(b](2]  of  the  Act,  that  File  No. 
SR-MSRB^-4  be,  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  20a30-3(aKl2). 

Maigaret  H.  McFariaad, 

Deputy  Secretary. 

(FR  Doc.  91-23535  Filed  9-30-91:  8:45  am] 
BILLINQ  CODE  S010-01-M 
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[Retease  Na  IC-18334;  812-7641] 

CBC  Cornerstone  Funds,  at  aM 
Application 

September  26, 1991. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC"  or  “Commission”]. 
ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  “1940  Act”). 

applicants:  CBC  Cornerstone  Funds 
(the  ’Trust”):  Furman  Selz  Incorporated 
(“Furman  Selz”);  certain  investment 
companies  for  which  Furman  Selz  or 
affiliates  of  Furman  Selz  will  in  the 
future  act  as  principal  underwriter, 
adviser  or  administrator  (together  with 
the  Trust,  the  “Covered  Companies”); 
Texas  Commerce  Investment 
Management  Company  (‘TCIMCo”); 
and  The  Portfolio  Group,  Inc.  (“Tlie 
Portfolio  Group”). 

RELEVANT  1940  ACT  SECTIONS: 
Exemption  requested  under  Section  6(c) 
from  sections  18(f),  18(g)  and  18(i). 
SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  to  permit  each  Covered 
Company  to  issue  and  sell  separate 
classes  of  seciuities  representing 
interests  in  the  same  investment 
portfolio.  Each  class  will  be  identical  in 
all  respects  except  for  class  designation, 
voting  rights,  exchange  privileges,  and 
the  allocation  of  certain  expenses. 

FILING  DATES:  The  application  was  Bled 
on  November  23, 1990,  and  amendments 
to  the  application  were  Bled  on 
February  14  and  July  29, 1991.  By  letter 
dated  September  25, 1991,  counsel,  on 
behalf  of  Applicants,  agreed  to  (1)  file  a 
further  amendment  to  supplement  and 
clarify  certain  of  the  matters  set  forth  in 
the  application  and  (2)  submit  a  revised 
report  of  an  expert  t^th  certain 
additional  technical  information  and 
other  modifications  to  the  initial  report 
submitted  with  amendment  no.  2  to  the 
application.  'This  notice  reflects  the 
changes  to  be  made  to  the  application 
by  the  further  amendment  Applicants 
have  agreed  to  file. 

HEARING  OR  NOTIFICATION  OF  HEARINQ: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  or^rs  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  the  Applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p jn.  on 
October  16, 1991,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants,  in  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for 
the  request,  and  the  issues  contested. 


Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549.  The 
Trust  and  Furman  Selz,  230  Park 
Avenue,  New  York,  New  York,  10169. 
TCIMCo,  600  Travis,  Houston,  Texas 
77002.  The  Portfolio  Group,  30 
Rockefeller  Plaza,  New  York,  New  York 
10112. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.R.  Hallock,  Jr.,  Special  Counsel,  at 
(202)  272-3030  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applications’  Representations 

1.  The  Trust  a  Massachusetts 
business  trust  is  registered  under  the 
1940  Act  as  an  open-end  management 
investment  company.  The  Trust 
currently  offers  four  series  of  shares 
representing  interests  in  four  money 
maricet  investment  portfolios — ^the  New 
York  Tax-4^ree  Money  Market  Fund,  the 
Prime  Money  Market  Fund,  the  U.S. 
Treasury  Money  Market  Fund  and  the 
National  Tax-Free  Money  Market  Fund. 
The  currently  authorized  shares  of  the 
Trust  and  the  initial  class  of  securities 
representing  interests  in  an  investment 
portfolio  of  a  Covered  Company  are 
referred  to  herein  as  the  “Existing 
Classes.”  The  four  existing  series  and  all 
series  that  may  be  created  in  the  future 
imder  the  Trust  and  the  investment 
portfolios  of  any  other  Covered 
Company,  whether  or  not  organized  as  a 
series  company,  may  hereinafter 
collectively  be  referred  to  as  the 
“Funds”. 

2.  The  four  existing  series  of  the  Trust 
are  sold  primarily  to  institutional 
investors,  such  as  bank  trust 
departments,  acting  on  behalf  of  their 
respective  customers.  Shares  of  each 
series  are  sold  and  redeemed  daily  at 
net  asset  value  without  a  sales  or 
redemption  charge  imposed  by  the 
Trust.  The  net  asset  value  per  share  of 
each  series  is  calculated  using  the 
amortized  cost  method  of  valuation. 
Dividends  of  net  investment  income  of  a 
series  are  declared  daily  and  paid 
monthly  to  shareholders. 

3.  Furman  Selz  acts  as  the  Trust’s 
principal  imderwriter  and  administrator. 
TCIMCo,  a  subsidiary  of  Texas 
Commerce  Bancshares.  Inc.  (which  in 
turn  is  a  subsidiary  of  Chemical  Banking 
Corporation,  a  bank  holding  company) 
acts  as  the  investment  advisM’for  die 


Prime  Money  Maricet  Fund  and  National 
Tax-Free  Money  Market  Fund.  The 
investment  adviser  for  the  U.S.  Treasiuy 
Money  Market  Fund  and  New  York  Tax- 
Free  Money  Market  Fund  is  The 
Portfolio  Group,  a  wholly-owned 
subsidiary  of  Chemical  Banking 
Corporation.  Chemical  Bank,  a 
subsidiary  of  Chemical  Banking 
Corporation,  acts  as  Custodian,  Fund 
Accountant  and  Transfer  Agent. 

4.  'The  Trust,  on  behalf  of  each  of  its 
series,  has  adopted  a  Distribution  Plan 
and  Agreement  pursuant  to  rule  12b-l 
under  the  1940  Act  (the  ’’12b-l  Wan”) 
pursuant  to  which  it  reimburses  Furman 
Selz  for  certain  out-of-pocket  expenses. 
The  12b-l  Plan  also  provides  that  each 
series  may  make  payments  to  third 
parties  who  provide  shareholder  support 
services  to  assist  in  distribution 
activities.  Currently  no  payments  under 
this  provision  have  been  authorized,  nor 
does  the  Trust  intend  to  authorize  such 
payments  without  thirty  days  prior 
written  notice  to  shareholders.  Shares 
have  been  and  will  continue  to  be 
distributed  by  Furman  Selz  piu-suant  to 

a  Distribution  Agreement  between  the 
Trust  and  Furman  Selz. 

5.  Each  series  of  the  Trust  is  offered  in 
connection  with  a  shareholder  servicing 
plan  (the  “Shareholder  Servicing  Plan”). 
Under  the  Shareholder  Servicing  Plan, 
the  series  enters  into  shareholder 
servicing  agreements  (“Shareholder 
Servicing  Agreements”)  with  banks  or 
other  institutions  (“Shfireholder 
Servicing  Agents”)  concerning  the 
provision  of  certain  account 
administration  services  to  the  customers 
(“Customers”)  of  the  Shareholder 
Servicing  Agents  who  from  time  to  time 
benefici^y  own  shares  of  a  series 
which  are  ofi^ered  in  connection  with  the 
Shareholder  Servicing  Plan.  The 
Shareholder  Servicing  Plan  has  been 
adopted  and  operated  in  accordance 
with  the  procedures  set  forth  in  rule 
12b-l  (b)  through  (f).  other  than  the 
requirements  for  shareholder  approval 
in  rule  12b-l.  Similar  Shareholder 
Servicing  Plans  may  be  adopted  in  the 
future  by  any  other  Fund.  The  services 
provided  under  a  Shareholder  Servicing 
Plan  augment  (and  are  not  duplicative 
of)  the  Services  to  be  provided  to  the 
Trust  by  Furman  Selz  and  Chemical 
Bank. 

6.  Under  the  Shareholder  Servicing 
Plan  the  Trust  pays  a  Shareholder 
Servicing  Agent  for  its  services  and 
assistance  to  the  Trust  in  accordance 
with  the  terms  of  the  Plan  and  its 
particular  Shareholder  Servicing 
Agreement  (the  “Service  Payments”). 

The  expense  of  such  payments  will  be 
borne  entirely  by  the  braeficial  owners 
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of  the  shares  of  Existing  Classes  of  the 
Fund  to  which  the  shareholder  Servicing 
Agreement  relates.  Service  Payments 
will  not  exceed  .35%  per  annum  of  the 
average  daily  net  asset  value  of  those 
shares  of  Existing  Classes  beneficially 
owned  by  Customers  of  the  Shareholder 
Servicing  Agent  unless  approved  by  a 
vote  of  the  Board  of  Trustees  of  the 
Trust,  including  a  majority  of  Trustees 
(or  Directors  in  the  event  any  Fund  is 
organized  as  a  corporation]  who  are  not 
interested  persons  of  the  Trust. 
Shareholder  Servicing  Agents  may 
charge  other  fees  to  their  Customers 
who  are  the  beneficial  owners  of  shares 
of  a  series  in  connection  with  their 
Customer  accounts. 

7.  The  Trust  is  contemplating  the 
creation  of  a  new  class  of  shares  of  each 
series  within  the  Trust  and,  in  the  future, 
of  any  other  Fund  or  Covered  Company 
(the  “New  Classes").  Under  the 
proposed  arrangement,  each  New  and 
Existing  Class  would  be  identical  in  all 
respects  except  for  (a)  certain  expenses 
specifically  attributable  to  a  particular 
class  listed  in  condition  1  below  (“Class 
Expenses"):  (b)  the  fact  that  the  classes 
will  vote  separately  with  respect  to  a 
Covered  Company’s  Shareholder 
Servicing  Plan  and  12b-l  Plan,  if 
applicable;  (c)  expenses  assessed  to 
shares  of  an  listing  Class  as  a  result  of 
Service  Payments  made  under  the 
Shareholder  Servicing  Plan;  (d)  the 
different  exchange  privileges  of  each 
class  of  shares;  and  (e)  different  class 
designation  of  each  class  of  shares. 

8.  If  a  New  Class  of  shares  is  created 
as  described  above,  the  Trust  will  be 
able  to  cause  the  expenses  associated 
with  the  Existing  Classes  of  shares  to  be 
borne  by  investors  in  the  Existing 
Classes  only.  The  Applicants  believe 
that  it  would  be  inefficient,  and 
probably  economically  or  operationally 
unfeasible,  to  organize  a  separate 
investment  portfolio  for  each  New  Class 
of  shares  to  be  created.  Not  only  would 
the  Trust  incur  unnecessary  accounting 
and  bookkeeping  costs  in  organizing  and 
operating  such  new  investment 
portfolios,  but  management  of  the  new 
portfolios,  as  well  as  any  existing 
portfolios,  might  be  hampered. 

9.  The  net  asset  value  of  all 
outstanding  shares  representing 
interests  in  the  same  Fund  would  be 
computed  on  the  same  days  and  at  the 
same  times  by  adding  the  value  of  all 
portfolio  securities  and  other  assets 
belonging  to  the  Fund  involved, 
subtracting  the  liabilities  charged  to  the 
Fund  and  dividing  the  result  by  the 
number  of  such  outstanding  shares. 
Further,  the  gross  income  of  a  Fund 
would  be  allocated  pro  rata  to  each 


class  on  the  basis  of  the  relative  net 
asset  value  of  the  respective  classes. 

10.  Expenses  of  a  Covered  Company 
that  cannot  be  attributed  directly  to  any 
particular  Fund  (the  ‘Trust  Expenses"), 
such  as  Trustees'  (or  Directors')  fees  and 
expenses,  will  be  allocated  to  each  class 
based  on  the  relative  net  assets  of  such 
class.  Expenses  attributable  to  a 
particular  Fund,  but  not  to  a  particular 
class  (“Fund  Expenses")  would  be  borne 
pro  rata  by  each  class  on  the  basis  of 
the  relative  net  asset  value  of  the 
respective  classes.  Class  Expenses 
would  consist  of  those  expenses  that 
can  only  be  directly  attributable  to  a 
particular  class  of  shares.  The 
determination  of  which  Class  Expenses 
will  be  allocated  to  a  particular  class 
and  any  subsequent  changes  thereto  will 
be  determined  by  the  Trustees/Directors 
of  a  Fund  in  the  manner  described  in 
condition  3  below. 

11.  Certain  expenses  may  be  allocated 
differently  if  their  method  of  imposition 
changes.  Thus,  if  a  Class  Expense  can 
no  longer  be  attributed  to  a  class,  it  will 
be  charged  as  a  Trust  Expense,  or  a 
Fund  Expense,  as  may  be  appropriate. 
Similarly,  if  a  Trust  Expense  becomes 
attributable  to  a  Fund,  it  will  become  a 
Fund  Expense.  Any  additional  class 
expenses  not  specifically  identibed  in 
condition  1  below  which  are 
subsequently  identibed  and  determined 
to  be  properly  allocated  to  one  class  of 
shares  shall  not  be  so  allocated  until 
approved  by  the  SEC  pursuant  to  an 
amended  order. 

12.  Because  of  the  Service  Payments 
and  Class  Expenses  that  may  be  borne 
by  an  Existing  Class  of  shares,  the  net 
income  of  (and  dividends  payable  to] 
such  class  may  be  different  from  the  net 
income  of  the  New  Class  of  shares  in  the 
same  Fund.  With  regard  to  Funds  which 
do  not  declare  dividends  daily,  the  net 
asset  value  per  share  attributable  to 
each  class  in  the  same  Fund  would 
differ  between  dividend  declaration 
dates. 

13.  To  ensure  that  the  net  asset  value 
per  share  of  all  shares  of  a  Fund  which 
declares  dividends  on  a  daily  basis 
remains  the  same  regardless  of 
variations  in  daily  net  income,  neither 
class  will  bear  any  Service  Payment  or 
Class  Expense  that  would  cause  the 
accrued  expenses  of  such  class  to 
exceed  allocated  gross  income  on  any 
given  day.  See  condition  18  below. 

Applicants’  Legal  Analysis 

1.  Applicants  request  an  order  under 
section  6(c)  of  the  1940  Act  to  the  extent 
that  the  proposed  issuance  and  sale  of 
New  Classes  of  shares  might  be  deemed: 
(1)  To  result  in  a  “senior  security" 
within  the  meaning  of  section  18(g)  of 


the  1940  Act  and  to  be  prohibited  by 
section  18(f)(1)  of  the  1940  Act:  and  (2) 
to  violate  the  equal  voting  provisions  of 
section  18(i)  of  the  1940  Act.  Section  6(c) 
permits  the  SEC  to  exempt  persons  and 
transactions  from  the  provisions  of  the 
1940  Act  if  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

2.  In  support  of  the  relief  requested. 
Applicants  state  that  the  proposed 
allocation  of  expenses  is  equitable  and 
would  not  discriminate  against  any 
group  of  shareholders.  Investors 
purchasing  shares  of  the  Existing 
Classes  and  receiving  the  services 
provided  under  a  Fund's  Shareholder 
Servicing  Plan  would  bear  the  costs 
associated  with  such  services. 
Conversely,  investors  purchasing  shares 
of  the  New  Classes  would  not  bear 
those  expenses.  Moreover,  because, 
with  respect  to  any  Fund,  the  rights  and 
privileges  of  all  shares  would  be 
substantially  identical,  the  possibility 
that  their  interests  would  ever  conflict 
would  be  remote. 

3.  The  proposed  arrangement  does  not 
involve  borrowings  and  does  not  affect 
the  Funds’  existing  assets  or  reserves. 
Nor  will  the  proposed  arrangement 
increase  the  speculative  character  of  the 
shares  of  a  Fund,  since  all  such  shares 
will  participate  pro  rata  in  all  of  the 
Fund’s  income  and  all  of  the  Fund’s 
expenses  (with  the  exception  of  the 
Service  Payments  and  Class  Expenses). 

Applicants’  Conditions 

Applicants  agree  that  the  following 
conditions  may  be  imposed  in  any  order 
of  the  SEC  granting  the  requested  relief: 

1.  Each  class  of  shares  of  a  Fund  will 
represent  interests  in  the  same  portfolio 
of  investments,  and  be  identical  in  all 
respects,  except  as  set  forth  below.  The 
only  differences  between  the  classes  of 
shares  will  relate  solely  to:  (a)  The 
different  Class  Expenses,  which  are 
limited  to  transfer  agent  fees  as 
identified  by  the  transfer  agent  as  being 
attributable  to  a  specific  class;  fees 
payable  pursuant  to  any  12b-l  Plan: 
printing  and  postage  expenses  related  to 
preparing  and  distributing  materials 
such  as  shareholder  reports, 
prospectuses  and  proxies  to  current 
shareholders;  blue  sky  registration  fees; 
SEC  registration  fees:  the  expense  of 
administrative  personnel  and  services 
as  required  to  support  the  shareholders 
of  a  speciHc  class;  litigation  or  other 
legal  expenses  relating  solely  to  one 
class  of  shares  and  trustees’  fees 
incurred  as  a  result  of  issues  relating  to 
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one  class  of  shares;  (b)  the  fact  that  the 
classes  will  vote  separately  with  respect 
to  a  Covered  Company’s  Shareholder 
Servicing  Plan  and  any  12b-l  I^an;  (c) 
expenses  assessed  to  shares  of  an 
Existing  Class  as  a  result  of  Service 
Payments  made  under  the  Shareholder 
Servicing  Plan;  (d)  the  di^erent 
exchange  privileges  of  each  class  of 
shares;  and  (e)  the  different  class 
designation  of  each  class  of  shares.  Any 
additional  incremental  expenses  not 
speciRcally  identified  above  which  are 
subsequently  identiHed  and  determined 
to  be  properly  allocated  to  one  class  of 
shares  shall  not  be  so  allocated  unless 
approved  by  the  SEC  pursuant  to  an 
amended  order. 

2.  The  Trustees/Directors  of  a 
Covered  Company,  including  a  majority 
of  the  independent  Trustees/Directors, 
will  approve  the  offering  of  different 
classes  of  shares  (the  "Multi-Class 
System").  The  minutes  of  the  meetings 
of  the  Trustees/Directors  of  the  Covered 
Company  regarding  the  deliberations  of 
the  Trustees/Directors  with  respect  to 
the  approvals  necessary  to  implement 
the  Multi-Class  System  will  reflect  in 
detail  the  reasons  for  the  Trustees’/ 
Directors’  determination  that  the 
proposed  Multi-Class  System  is  in  the 
best  interests  of  both  the  Covered 
Company  and  its  shareholders. 

3.  The  initial  determination  of  the 
Class  Expenses  that  will  be  allocated  to 
a  particular  class  and  any  subsequent 
changes  thereto  will  be  reviewed  and 
approved  by  a  vote  of  the  Board  of 
Trustees/Directors  of  a  Covered 
Company,  including  a  majority  of  the 
'Trustees /Directors  who  are  not 
interested  persons  of  such  Covered 
Company.  Any  person  authorized  to 
direct  the  allocation  and  disposition  of 
monies  paid  or  payable  by  a  Covered 
Company  to  meet  Class  Expenses  shall 
provide  to  the  Board  of  Trustees/ 
Directors,  and  the  Trustees/Directors 
shall  review,  at  least  quarterly,  a  written 
report  of  the  amounts  so  expended  and 
the  purposes  for  which  such 
expenditures  were  made. 

4.  On  an  ongoing  basis,  the  Trustees/ 
Directors,  pursuant  to  their  fiduciary 
responsibilities  under  the  1940  Act  and 
otherwise,  will  monitor  he  Covered 
Company  for  the  existence  of  any 
material  conflicts  between  the  interests 
of  the  two  classes  of  shares.  'The 
Trustees/Directors,  including  a  majority 
of  the  independent  Trustees /Directors, 
shall  take  such  action  as  is  reasonably 
necessary  to  eliminate  any  such 
conflicts  that  may  develop.  Furman  Selz, 
TCIMCo,  The  Portfolio  Group  and  any 
other  investment  advisers  or  distributors 
of  a  Fund  will  be  responsible  for 


reporting  any  potential  or  existing 
conflicts  to  ^e  Trustees/Directors.  In 
addition,  Furman  Selz,  'TCIMCo,  The 
Portfolio  Group  and  any  other 
investment  advisers  or  distributors  of  a 
Fund  will  take  the  actions  necessary  to 
ensure  that  the  Shareholder  Servicing 
Agents  will  report  any  potential  or 
existing  conflicts  to  the  Trustees/ 
Directors.  If  a  conflict  arises,  Furman 
Selz,  TCIMCo,  The  Portfolio  Group  and 
any  other  investment  advisers  or 
distributors  of  a  Fund,  at  their  own  cost, 
will  remedy  such  conflict  with  an 
appropriate  remedy,  up  to  and  including 
establishing  a  new  registered 
management  investment  company. 

5.  Any  rule  12b-l  Plan  adopted  or 
amended  to  permit  the  assessment  of  a 
Rule  12b-l  fee  on  any  class  of  shares 
which  has  not  had  its  rule  12b-l  plan 
approved  by  the  public  shareholders  of 
that  class  will  be  submitted  to  the  public 
shareholders  of  such  class  for  approval 
at  the  next  meeting  of  shareholders  after 
the  initial  issuance  of  the  class  of 
shares.  Such  meeting  is  to  be  held  within 
16  months  of  the  date  that  the 
registration  statement  relating  to  such 
class  first  becomes  effective  or,  if 
applicable,  the  date  that  the  amendment 
to  the  registration  statement  necessary 
to  offer  such  class  first  becomes 
effective. 

6.  The  Shareholder  Servicing  Plans 
will  be  adopted  and  operated  in 
accordance  with  the  procedures  set 
forth  in  rule  12b-l  (b)  through  (f)  as  if 
the  expenditures  made  thereunder  were 
subject  to  rule  12b-l,  except  that 
shareholders  will  not  enjoy  the  voting 
rights  specified  in  rule  12b^l.  ’The 
Trustees/Directors  will  evaluate  the 
Shareholder  Servicing  IHans  based  upon 
whether  (a)  such  Plans  are  in  the  best 
interest  of  the  applicable  class  and  its 
respective  shareholders,  (b)  the  services 
to  be  performed  pursuant  to  the  I^ans 
are  required  for  the  operation  of  the 
applicable  class,  (c)  the  Shareholder 
Servicing  Agents  can  provide  services  at 
least  equal,  in  nature  and  quality,  to 
those  provided  by  others,  including  a 
Covered  Company,  providing  similar 
services,  and  (d)  the  fees  for  such 
services  are  fair  and  reasonable  in  the 
light  of  the  usual  and  customary  charges 
made  by  other  entities,  especially  non- 
affiliat^  entities,  for  services  of  the 
same  nature  and  quality. 

7.  Each  Shareholder  Servicing 
Agreement  entered  into  pursuant  to  a 
Shareholder  Servicing  Plan  will  contain 
a  representation  by  the  Shareholder 
Servicing  Agent  involved  that  any 
compensation  payable  to  the 
Shareholder  Servicing  Agent  in 
connection  with  the  investment  of  its 


Customers'  assets  in  a  Covered 
Company  (i)  will  be  disclosed  by  it  to  its 
Customers,  (ii)  will  be  authorized  by  its 
Customers,  and  (iii)  will  not  result  in  an 
excessive  fee  to  the  Shareholder 
Servicing  Agent. 

8.  Each  Shareholder  Servicing 
Agreement  entered  into  pursuant  to  a 
Shareholder  Servicing  Han  will  provide 
that,  in  the  event  an  issue  pertaining  to 
the  Shareholder  Servicing  Plan  is 
submitted  for  shareholder  approval,  the 
Shareholder  Servicing  Agent  will  vote 
any  shares  held  for  its  own  account  in 
the  same  proportion  as  the  vote  of  those 
shares  held  for  its  Customers’  accounts. 

9.  The  Trustees/Directors  will  receive 
quarterly  and  annual  statements 
concerning  the  amounts  expended  for 
distribution  under  any  12b-l  I^an  and 
under  any  Shareholder  Servicing  Mans 
and  the  related  Shareholder  Servicing 
Agreements  complying  with  paragraph 
(b)(3)(ii)  of  rule  12^1,  as  it  may  be 
amended  from  time  to  time.  In  the 
statements,  only  expenditures  properly 
attributable  to  the  sale  or  servicing  of  an 
Existing  Class  of  shares  will  be  used  to 
justify  any  sale  or  servicing  fee  charged 
to  that  class.  Expenditures  not  related  to 
the  sale  or  servicing  of  an  Existing  Class 
of  shares  will  not  be  presented  to  the 
Trustees/Directors  to  justify  any  fee 
attributable  to  that  class,  lie 
statements,  including  the  allocations 
upon  which  they  are  based,  will  be 
subject  to  the  review  and  approval  of 
the  independent  Trustees/Directors  in 
the  exercise  of  their  fiduciary  duties. 

10.  Dividends  paid  by  a  Covered 
Company  with  respect  to  a  class  of 
shares  of  a  Fund,  to  the  extent  any 
dividends  are  paid,  will  be  calculated  in 
the  same  manner,  at  the  same  time,  on 
the  same  day,  and  will  be  in  the  same 
per  share  amount  as  dividends  paid  by 
the  Covered  Company  with  respect  to 
each  other  class  of  shares  in  the  same 
Fund,  except  that  Service  Payments 
made  by  a  class  under  its  Shareholder 
Servicing  Han  and  Class  Expenses 
relating  to  each  respective  class  of 
shares  will  be  borne  exclusively  by  that 
class. 

11.  TTie  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends  and  distributions  of  the  two 
classes  of  shares  and  the  proper 
allocation  of  expenses  between  the 
classes  has  been  reviewed  by  an  expert 
(the  "Expert”)  who  has  rendered  a 
report  to  the  Applicants,  which  has  been 
provided  to  the  staff  of  the  SEC,  that 
such  methodology  and  procedures  are 
adequate  to  ensure  that  such 
calculations  and  allocations  would  be 
made  in  an  appropriate  manner.  As 
noted  above.  Applicants  have  agreed  to 
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submit  a  revised  report  of  the  Expert  to 
the  SEC  staH’.  On  an  ongoing  basis,  the 
Expert,  or  an  appropriate  substitute 
Expert,  will  monitor  the  manner  in 
which  the  calculations  and  allocations 
are  being  made  and,  based  upon  such 
review,  will  render  at  least  annually  a 
report  to  the  Covered  Company  that  the 
calculations  and  allocations  are  being 
made  properly.  The  reports  of  the  Expert 
will  be  nied  as  part  of  the  periodic 
reports  filed  with  the  Commission 
pursuant  to  sections  30(a)  and  30(b)(1)  of 
the  1940  Act.  The  work  papers  of  the 
Expert  with  respect  to  such  reports, 
following  a  request  by  a  Covered 
Company  (which  the  Covered  Company 
agrees  to  provide),  will  be  available  for 
inspection  by  the  SEC  staff  upon  written 
request  by  a  senior  member  of  the 
Division  of  Investment  Management  or  a 
regional  ofBce  of  the  SEC.  Authorized 
staff  members  would  be  limited  to  the 
director,  an  associate  director,  the  chief 
accountant,  the  chief  ffnancial  analyst, 
an  assistant  director,  and  any  regional 
administrators  or  associate  and 
assistant  administrators.  The  initial 
report  of  the  Expert  is  a  “Special 
Purpose"  report  on  the  “Design  of  a 
System"  and  on-going  reports  would  be 
“Special  Purpose"  reports  on  the 
“Design  of  a  System  and  Certain 
Compliance  Tests"  as  deHned  and 
described  in  Statement  of  Auditing 
Standards  No.  44  of  the  American 
Institute  of  Certified  Public  Accountants 
(“AICPA”),  as  it  may  be  amended  from 
time  to  time,  or  in  similar  auditing 
standards  as  may  be  adopted  by  the 
AICPA  from  time  to  time, 

12.  Applicants  have  adequate 
facilities  in  place  to  ensure 
implementation  of  the  methodology  and 
procedures  for  calculating  the  net  asset 
value  and  dividends  and  distributions  of 
the  two  classes  of  shares  and  the  proper 
allocation  of  expenses  between  the 
classes  of  shares  and  this  representation 
has  been  concurred  with  by  the  Expert 
in  the  initial  report  referred  to  in 
condition  11  above  and  will  be 
concurred  with  by  the  Expert  or  an 
appropriate  substitute  Expert  on  an 
ongoing  basis  at  least  annually  in  the 
on-going  reports  referred  to  in  that 
condition.  Applicants  will  take 
immediate  corrective  action  if  the 
Expert,  or  appropriate  substitute  Expert, 
does  not  so  concur  in  the  on-going 
reports. 

13.  The  prospectus  of  each  Covered 
Company  will  contain  a  statement  to  the 
effect  that  a  salesperson  and  any  other 
person  entitled  to  receive  compensation 
for  selling  or  servicing  Covered 
Company  shares  may  receive  different 
compensation  with  respect  to  one 


particular  class  of  shares  over  another 
in  such  Covered  Company. 

14.  Furman  Selz  will  adopt  compliance 
standards  as  to  when  each  class  of 
shares  may  appropriately  be  sold  to 
particular  investors.  Applicants  will 
require  all  persons  selling  shares  of  a 
Covered  Company  to  agree  to  confirm  to 
such  standards. 

15.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
Trustees/Directors  with  respect  to  the 
Multi-Class  System  will  be  set  forth  in 
guidelines  to  be  furnished  to  the 
Trustees/Directors. 

16.  A  Covered  Company  will  disclose 
the  respective  expenses,  performance 
data,  distribution  arrangements, 
services,  fees,  sales  loads,  deferred 
sales  loads,  and  exchange  privileges 
applicable  to  each  class  of  shares  in 
every  prospectus,  regardless  of  whether 
all  classes  of  shares  are  offered  through 
each  prospectus.  The  Covered  Company 
will  disclose  the  respective  expenses 
and  performance  data  applicable  to  all 
classes  of  shares  in  every  shareholder 
report.  To  the  extent  that  any 
advertisement  or  sales  literature 
describes  the  expenses  or  performance 
data  applicable  to  any  class  of  shares,  it 
will  also  disclose  the  respective 
expenses  and/or  performance  data 
applicable  to  all  classes  of  shares.  The 
information  provided  by  Applicants  for 
publication  in  any  newspaper  or  similar 
listing  of  a  Fund's  net  asset  value  or 
public  offering  price  will  present  each 
class  of  shares  separately. 

17.  Applicants  acknowledge  that  the 
grant  of  the  requested  exemptive  order 
does  not  imply  SEC  approval, 
authorization  of  or  acquiescence  in  any 
particular  level  of  payments  that  the 
Fund  may  make  pursuant  to  any  12b-l 
Plan  or  to  Shareholder  Servicing  Agents 
pursuant  to  a  Shareholder  Servicing 
Plan  in  reliance  on  the  exemptive  order. 

18.  To  the  extent  any  Fund  intends  to 
declare  dividends  daily  and  maintain  a 
stable  net  asset  value  per  share,  such 
Fund  will  have  more  than  one  class  of 
shares  outstanding  only  when  and  for  so 
long  as  it  declares  its  dividends  on  a 
daily  basis,  accrues  its  payments  daily, 
and  has  received  undertakings  from  the 
persons  that  are  entitled  to  receive 
payments,  waiving  such  portion  of  any 
such  payments  to  the  extent  necessary 
to  assure  that  payments  (if  any)  required 
to  be  accrued  by  any  class  of  shares  on 
any  day  do  not  exceed  the  income  to  be 
accrued  to  such  class  on  that  day.  In  this 
manner,  the  net  asset  value  per  share  for 
all  shares  in  such  Fund  will  remain  the 
same.  If  such  waivers  are  not  sufficient 
to  prevent  the  expenses  of  any  class 


from  exceeding  its  gross  income  on  any 
given  day.  Furman  Selz,  TCIMCo,  The 
Portfolio  Group  or  any  other  adviser  (the 
“Adviser”)  to  such  Fund  will  reimburse 
the  class  for  such  excess  within  five 
business  days.  Fees  and  expenses 
waived  by  the  Shareholder  Servicing 
Agents  or  any  person  entitled  to  receive 
Class  Expenses  (including  Furman  Selz 
or  the  Adviser),  or  reimbursed  by 
Furman  Selz  to  prevent  the  expense  of 
any  class  from  exceeding  its  gross 
income  on  any  given  day,  will  not  be 
carried  forward  or  recouped  at  a  later 
date. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  91-23589  Filed  9-30-91;  8:45  am) 
BILUNG  CODE  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Ucense  No.  09/09-0266] 

PBC  Venture  Capital,  Inc.;  Licensee 
Surrender 

Notice  is  hereby  given  that  PBC 
Venture  Capital,  Inc.,  1408  18th  Street, 
BakersHeld,  California,  has  surrendered 
its  license  to  operate  as  a  small  business 
investment  company  under  section 
301(c)  of  thermal!  Business  Investment 
Act  of  1958,  as  amended  (the  Act).  PBC 
Venture  Capital,  Inc.  was  licensed  by 
the  Small  Business  Administration  on 
September  29, 1980. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  licensee  was  accepted  on 
September  23, 1991  and  accordingly,  all 
rights,  privileges  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  September  24, 1991. 

Wayne  S.  Foren, 

Associate  Administrator  for  Investment. 

(FR  Doc.  91-23578  Filed  9-30-91;  8:45  am) 
BILUNO  CODE  MZS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
Petitions  for  Waivers  of  Compliance 

In  accordance  with  49  CFR  211.9  and 
211.41,  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  requests  for  waivers  of 
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compliance  with  certain  requirements  of 
the  federal  railroad  safety  laws  and 
regulations.  The  individual  petitions  are 
described  below,  including  the  parties 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
lequested  and  the  petitioner’s  argument 
in  favor  of  relief. 

Wheeling  and  Lake  Erie  Railway  Company 
Norfolk  Southern  Corporation 
Waiver  Petition  Docket  Numbers  PB-91-4 
andSA-91-9 

Consolidated  Rail  Corporation 
Waiver  Petition  Docket  Numbers  PB-90-2 
andSA-90-4 

The  Wheeling  and  Lake  Erie  Railway 
Company  (W&LE)  and  the  Norfolk 
Southern  Corporation  (NS)  (on  behalf  of 
its  operating  subsidiary  Triple  Crown 
Services,  Inc.)  jointly  request  waivers  of 
compliance  with  certain  provisions  of 
the  Railroad  Power  Brakes  and  Drawbar 
Regulations  (49  CFR  part  232),  under 
Docket  No.  PB-91-4,  and  the  Safety 
Appliance  Standards  (49  CFR  part  231), 
under  Docket  No.  SA-91-9.  W&LE  and 
NS  seek  these  waivers  of  compliance  to 
permit  the  operation  of  railroad/ 
highway  vehicles  which  are  designated 
as  "RoadRailer”  units.  W&LE  and  NS 
are  entering  into  an  agreement  providing 
for  interchange  of  NS  RoadRailer  trains 
at  Bellevue,  Ohio.  The  W&LE  will 
operate  the  trains  to  points  in  eastern 
Ohio  and  western  Pennsylvania  and  for 
interchange  with  the  Consolidated  Rail 
Corporation  (Conrail)  at  Clairton, 
Pennsylvania. 

Conrail,  in  conjunction  with  the  NS, 
petitioned  the  FRA  for  a  waiver  of 
compliance  on  February  20, 1990,  to 
permit  the  operation  of  RoadRailer 
units.  That  petition  was  designated  as 
Waiver  Petition  Docket  Numbers  PB-90- 
2  and  SA-90-4  and  a  public  notice  was 
published  describing  that  operation  and 
locations.  (See  notice  of  waiver  petitions 
55  FR 15095,  April  20, 1990  for  more 
detailed  discussion).  Conrail  is  also 
petitioning  that  it  be  permitted  to 
interchange  with  the  W&LE  at  Clairton 
and  to  add  the  route  between  Clairton 
and  Portside  or  Kearny,  New  Jersey,  to 
its  original  petition. 

The  W&LE  describes  the  operation  as 
a  “test  lane”  to  determine  the  feasibility 
of  such  a  joint  operation  involving  the 
W&LE,  NS  and  Conrail.  W&LE  says  that 
the  initial  operations  will  entail 
approximately  50  [RoadRailer]  units  per 
train  with  one  eastbound  and  one 
westbound  train  per  day.  The 
RoadRailer  units  involved  will  be  of  the 
Mark  IV  and  Mark  V  varieties. 

At  the  present  time,  a  combined  total 
of  approximately  2,000  Mark  IV  and 
Mark  V  RoadRailer  units  are  being 


operated  by  the  NS,  under  a  conditional 
waiver  (Docket  Numbers  SA-87-2  and 
PB-87-4)  issued  by  FRA  on  July  28, 1987. 
(See  notice  of  waiver  petitions.  52  FR 
16326,  May  4, 1987,  for  more  detailed 
discussion.)  The  RoadRailers  are 
operated  by  Triple  Crown  Services,  Inc. 
a  subsidiary  of  the  NS.  These  vehicles 
are  almost  identical  to  the  standard 
semi-trailer  presently  used  to  haul  cargo 
over  the  highway.  The  Mark  IV 
RoadRailers  are  equipped  with  a  special 
drawbar,  railroad  running  wheels 
mounted  on  a  single  axle  located 
between  the  tandem  semi-trailer  wheels, 
and  a  special  railroad  air  brake  system. 
The  Mark  V  RoadRailers  are  similar  in 
most  respects  to  the  Mark  Vis,  except 
that  they  are  supported  and  transported 
on  a  standard  70-ton  freight  car  truck 
instead  of  a  self  contained  wheel/axle 
set.  Each  Mark  V  truck  is  equipped  with 
an  ABDW  air  brake  system. 

The  RoadRailer  vehicles,  by  design, 
cannot  be  subjected  to  traditional 
switching  procedures  conducted  in 
railroad  classiHcation  yards.  The 
coupler  assembly  will  only  couple  to 
another  RoadRailer  or  to  a  specially 
designed  adapter  car  between  the 
locomotive  and  a  RoadRailer  train,  and 
the  drawbar  height  is  nonstandard.  The 
conditional  waiver  granted  to  the  NS 
permits  noncompliance  with  all  the 
provisions  of  the  Safety  Appliance 
Standards  (49  CFR  part  231)  because  the 
RoadRailers  are  not  subject  to 
traditional  handling  in  classiHcation 
yards.  These  standards  include 
provisions  that  provide  the  number, 
location  and  dimensional  speciHcations 
for  the  handholds,  ladders  and  sill  steps 
that  are  required  for  each  railroad  car. 
The  RoadRailers  are  not  in  compliance 
with  the  drawbar  standard  height  above 
the  top  of  the  rail,  49  CFR  232.2;  the 
standard  height  is  34V&  inches  to  3lVt 
inches  measured  from  the  top  of  the  rail 
to  the  center  of  the  coupler,  "rhe 
RoadRailer  coupler  is  49  inches  above 
the  top  of  the  rail  in  order  to 
accommodate  the  height  of  the  semi¬ 
trailer  hfth-wheel  assembly. 

It  was  for  these  reasons  that  the  NS 
applied  for  relief  from  parts  231  and  232. 
It  is  for  the  same  reasons  that  the  W&LE 
is  seeking  conditional  waivers  similar  to 
those  that  were  granted  to  the  NS.  One 
of  the  conditions  of  the  NS  conditional 
waiver  is  that  the  NS  is  not  permitted  to 
interchange  the  RoadRailer  units  with 
any  other  railroads,  except  the  operating 
subsidiaries  of  the  NS  Corporation 
(Norfolk  Western  Railway  and  the 
Southern  Railway).  The  NS  is  petitioning 
the  FRA  to  have  this  condition  modified  r 
so  as  to  allow  interchange  of  the 
RoadRailer  units  between  W&LE  and 


NS  to  provide  the  service  described  in 
the  W&LE's  petition.  W&LE  and  NS 
would  agree  to  all  other  terms  and 
conditions  that  presently  exist  for  the 
operation  of  RoadRailer  equipment  by 
the  NS. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  parties  desire 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  PB-91-4)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration,  Nassif 
Building,  400  Seventh  Street  SW., 
Washington,  DC  20590.  Communications 
received  before  October  30, 1991  will  be 
considered  by  FRA  before  Hnal  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.  to  5  p.m.)  in  room 
8201,  Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  DC  20590. 

Issued  in  Washington,  DC  on  September  25, 
1991. 

Phil  Olekszyk, 

Deputy  Associate  Administrator  for  Safety. 
[FR  Doc.  91-23587  Filed  9-30-91;  8:45  am) 
BILUNQ  CODE  4910-0S-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Performance  Review  Board 

agency:  Internal  Revenue  Service,  TD. 
ACTION:  Notice  of  members  of  Senior 
Executive  Service  Performance  Review 
Board.  _ 

EFFECnVE  DATK  Performance  Review 
Board  effective  October  1, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
DiAnn  Kiebler,  HR:H:E,  room  3515, 1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224  Telephone  No.  (202)  568-4633, 
(not  a  toll-free  number). 

SUPPLEMENTARY  information:  Pursuant 
to  section  4314(c)(4)  of  the  Civil  Service 
Reform  Act  of  1978,  the  members  of  the 
Internal  Revenue  Service’s  Senior 
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Executive  Service  Performance  Review 
Board  for  senior  executives  in  the  Office 
of  the  Chief  Inspector  are  as  follows: 
Michael  J.  Murphy,  Deputy 
Commissioner,  Chairperson,  Helen  L 
White,  Assistant  to  the  Commissioner 
(Equal  Opportunity],  Donald  E,  - 
Kirkendall,  Inspector  General, 
Department  of  the  Treasury. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978  (43  FR  52122). 

Fred  T.  Goldberg,  Jr., 

Commissioner. 

(FR  Doc  91-23583  Filed  »-30-91;  a-45  am] 
BHJJNO  CODE  4SS0-01-W 


'  Performance  Review  Board 

'  agency:  Internal  Revenue  Service,  TD. 

.  ACTION:  Notice  of  Members  of  Senior 
Executive  Service  Performance  Review 
Board. 

EFFECTIVE  DATE:  Performance  Review 
Board  effective  October  1, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
DiAnn  Kiebler,  HR:H:E.  room  3515, 1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224  Telephone  No.  (202]  568-4633, 
(not  a  toll-free  number]. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  4314(c]  (4]  of  the  Civil  Service 
Reform  Act  of  19^  the  members  of  the 
Internal  Revenue  Service's  Senior 
Executive  Service  Performance  Review 
Board  for  Assistant  Commissioners, 


Regional  Commissioners  and  senior  . 
executives  in  the  Office  of  the 
Commissioner  are  as  follows:  Michael ). 
Murphy,  Deputy  Commissioner, 
Chairperson,  Henry  H.  Philcox,  Chief 
Information  Officer,  Teddy  R.  Kem, 
Chief  Inspector,  David  L  Jordon,  Deputy 
Chief  Counsel,  Richard  J.  Mihelcic, 
Associate  Chief  Counsel  (Finance  and 
Management]. 

This  document  does  not  meet  the 
criteria  for  signiffcant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978  (43FR52122]. 

Fred  T.  Goldberg,  Jr^ 

Commissioner. 

[FR  Doc.  91-23584  Filed  9-30-91;  8:45  am) 
BNJJNQ  cooe  MSO-OI-N 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  56.  No.  190 
Tuesday,  October  1,  1991 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings '  published 
under  the  "Government  in  the  Sunshine 
Act”  (Pub.  L  94-409)  5  U.S.a  552b(e)(3). 


FEDERAL  ENERGY  REGULATORY  ■ 
COMMISSION 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  September 
23, 1991,  56  FR  47994. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  meeting:  September  25, 1991, 10:(X) 
a.m. 

CHANGE  IN  THE  MEETINa*  The  following 
Docket  Numbers  have  been  added  to 
Item  (IAG-12  on  the  Agenda  scheduled 
for  September  25, 1991: 

Item  No.,  Docket  No.,  and  Company  ■ 
CAG-12— TM91-3-2-001,  RP91-79-000  and 
RPOl-79-001.  East  Tennessee  Natural  Gas 
Company 
Louis  D.  Cashel), 

Secretary. 

[FR  Doc.  91-23758  Filed  9-27-91;  3:55  pm] 

WLUNQ  CODE  e717-01-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  date:  11:(X)  a.m.,  Monday. 
October  7, 1991. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  1992  Federal  Reserve  Board 
employee  salary  structure  adjustments. 

2.  Proposed  acquisition  of  currency 
processing  equipment  within  the  Federal 
Reserve  System. 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  items  carried  forward  horn  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting.  > 


Dated:  September  27, 1991. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  91-23741  Filed  9-27-91: 3:40  pm] 
BNXINQ  CODE  6210-01-M 


INTERSTATE  COMMERCE  COMMISSION 

Commission  Voting  Conference 
TIME  AND  DATE:  10:00  a.m.,  Tuesday, 
October  8, 1991. 

PLACE:  Hearing  Room  A,  Interstate 
Commerce  Commission,  12th  and 
Constitution  Avenue,  NW..  Washington, 
DC  20423. 

STATUS:  The  purpose  of  the  conference 
is  for  the  Commission  to  discuss  among 
themselves,  and  to  vote  on,  the  agenda 
items.  Although  the  conference  is  open 
for  the  public  observation,  no  public 
participation  is  pernutted. 

MATTERS  TO  BE  DISCUSSED: 

Finance  Docket  No.  21478  ($iub-No.  13), 
Great  Northern  Pacific  &  Burlington  Lines, 
Inc.. — Merger — Great  Northern  Railway— In 
The  Matter  of  William  A.  Rilling. 

Finance  Docket  No.  31281,  Arkansas  and 
Missouri  Railroad  Company  v.  Missouri  ' 
Pacific  Railroad  Company. 

Droket  No.  AB-254  (Sub-No.  3), 
Providence  and  Worcester  Railroad — 
Abandonment — Pontiac  Secondary  Line  In 
Providence  and  Kent  Counties,  RI. 

Ex  Parte  No.  MC-201,  Limitations  of 
Liability  for  Loss  and  Damage. 

Ex  Parte  No.  MC-95  (Sub-No.  6),  Practices 
of  Motor  Common  Carriers  of  Passengers — 
Checked  Baggage  Prohibitions  and  Liability 
Exemptions.  .  ,  . 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  A.  Dennis  Watson.  OfficS 
of  External  Affairs,  Telephone:  (202) 
275-7252,  TDD:  (202)  275-1721. 

Sidney  L.  Strickland,  Jr.,  ‘  '  ' 

Secretary. 

(FR  Doc.  91-23706  Filed  9-27-91;  1:42  pm] 
BtUINQ  CODE  703S-01-N 


UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

[USITC  SE-91-28] 

TIME  AND  date:  October  7, 1991  at  10:30 
a.m. 

place:  Room  101, 500  E  Street  S.W., 
Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratiflcation  List. 

4.  FY  93  Budget. 


5.  Any  items  left  over  horn  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary  (202)  205-2000. 

Dated:  September  24, 1991. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  91-23703  Filed  9-27-91;  1:41  p.m.) 
BUXHia  CODE  7020-42-M 
UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION  ‘ 

[USITC  SE-91-29] 

TIME  AND  date:  October  10, 1991  at  10:30 
a.m. 

place:  Room  101,  500  E  Street  SW., 
Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Petitions  and  complaints — 

Certain  microcomputer  memory  controllers, 
components  thereof,  and  products 
containing  same  (Docket  Number  1646) 

2.  Inv.  Nos.  701-TAr305. 731-TA-478, 480- 
482  (Final)  (Steel  wire  rope  from  India,  China, 
Taiwan  and  Thailand) — briefrng  and  vote. 

3.  Inv.  Nos.  303-TA-22  and  731-TA-527 
(Preliminary)  (Extruded  rubber  thread  from 
Malaysia)-^riefrng  and  vote. 

4.  Further  general  discussion  of  the  APO 
issue  (per  motion  adopted  in  Commission 
meeting  of  August  21, 1991). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary.  (202)  205-2000. 

Dated:  September  24, 1991. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  91-23704  Filed  9-27-91;  1:41  pm] 
■aUNO  CODE  702IH»-M 


UNITED  STATES  NTTERNATIONAL  TRADE 
COMMISSION 

[USITC  SB-91-30] 

TIME  AND  date:  October  16. 1991  at  10:00 
a.m. 

place:  Room  101,  500  E  Street  SW.. 
Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratification  List. 

4.  Petitions  and  complaints. 

5.  Inv.  Nos.  701-TA-309. 310  and  731-TA- 
528, 529  (Preliminary)  ( Magnesium  frrom 
Canada  and  Norway )-^riefing  and  vote. 
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e.  Inv.  Nog.  731-TA-530, 531  (Preliminaty) 
(High  tenacity  rayon  filament  yam  from 
Germany  and  the  Netherlands) — briefing  and 
vote. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary  (202)  205-2000. 

Dated:  September  24. 1991. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  91-23705  Filed  0-27-91;  1:41  pm) 
SaXING  CODE  702<M»-M 


NUCLEAR  REGULATORY  COMMISSION 
DATE:  Weeks  of  September  30.  October 
7. 14,  and  21, 1991. 

PLACE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  September  30 

Tuesday,  October  I 
1:30  p.m. 

Gmeral  Discussion  of  High  Level  Waste 
Pit^ram  (Public  Meeting) 

3.-00  p.m. 

Discussion  of  Management- 
Organization  and  Internal  Personnel 
Matters  (Closed — Ex.  2  and  6) 

Wednesday,  October  2 
3:30  p.in. 


Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  October  7 — ^Tentative 

Monday,  October  7 
10:30  a.m. 

Briefing  on  Use  of  Advanced  Computers  in 
AEOD  and  Status  of  Upgrading  NRC 
Operations  Center's  Emergency 
Telecommunications  Systems  (Public 
Meeting) 

3:00  p.m. 

Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Gosed — 
Ex.  2) 

4:00  p.m. 

Affirmation/Discusssion  and  Vote  (Public 
Meeting) 

a.  Final  Rule  Entitled  "Material  Control  and 
Accounting  Requirements  for  Uranium 
Enrichment  Fac^ities  Producing  Special 
Nuclear  Material  of  Low  Strategic 
Signincance”and  Conforming 
Amendments  to  10  CFR  Parts  2. 40, 70, 
and  74  (Tentative)  (postponed  from 
September  25) 

Week  of  October  14 — ^Tentative 
Thursday,  October  17 
9:00  a.m. 

Collegial  Discussion  of  Recent 
International  Safety  Issues  (Public 
Meeting) 

10:00  a.in. 

Briefing  on  Staff  Reconunended  Course  of 
Action  for  Standardization  of  Advanced 
Reactor  Designs  (Public  Meeting) 

11:30  a.in. 

Affirmation/Discussion  and  vote  (Public 
Meeting)  (if  needed) 

2:00  p.m. 


Briefing  on  Commercial  Grade  Procurement 
and  Dedication  Programs  (Public 
Meeting) 

Friday,  October  18 
9:00  a.m. 

Briefing  on  IIT  Report  on  Nine  Mile  Point 
(Public  Meeting) 
lOHW  a.m. 

Briefing  on  CE-Wilmington  Incident  (Public 
Meeting) 

Week  of  October  21 — ^Tentativa 

Tuesday,  October  22 
2:00  p.m. 

BrieHiig  on  Status  of  Technical 
Specifications  Improvement  Progran 
(Public  Meeting) 

3:30  p.m. 

AfRrmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meetings  Call 
(Recording)— (301)  492-0292 

CONTACT  PERSON  FOR  MORE 

information:  William  Hill 
Dated:  September  25, 1991. 

William  M.  HiU,  Jr.. 

Office  of  the  Secretary. 

(FR  Do&  91-23696  Filed  9-27-91;  1:40  pm] 
BHXINQ  CODE  7S90-01-M 
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This  section  o<  the  FEDERAL  REGISTER 
contains  editorial  correctiorts  of  previously 
published  Presidential.  Rule.  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  sign^ 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1105  and  1152 
[Ex  Parte  No.  55  (Sub-Na  22A)] 

RIN  3120-AB53 

Implementation  of  Environmental 
Laws 

Correction 

In  rule  document  91-18006  beginning 
on  page  36104.  in  the  issue  of 
Wednesday,  July  31, 1991,  make  the 
following  corrections: 

§1105.5  [Corrected] 

1.  On  page  36106,  in  the  second 
column,  in  §  1105.5(c),  in  the  paragraph 
following  paragraph  (c)(3),  in  the  second 
line  insert  “that”  following 
“abandonments”. 

§  1105.7  [Corrected] 

2.  On  page  36107,  in  the  third  column, 
in  §  1105.7(e)(3)(i),  in  the  third  line 
“inconsistenci”  should  read 
“inconsistencies”. 

§  1105.10  [Corrected] 

3.  On  page  36110,  in  the  Hrst  column, 
in  §  1105.10(a)(5),  in  the  last  line 
“practicable.”  should  read  “practical.”. 

§  1105.12  [Corrected] 

4.  On  page  36111,  in  the  first  column, 
in  the  appendix  to  §  1105.12,  the  third 
full  paragraph  is  incorrect  and  should 
read  as  follows: 

(Name  of  railroad)  gives  notice  that  on 
or  about  (insert  date  petition  for 
abandonment  exemption  will  be  Hied 
with  the  Interstate  Commerce 
Commission)  it  intends  to  Hie  with  the 
Interstate  Commerce  Commission, 
Washington  DC  20423,  a  petition  for 
exemption  under  49  U.S.C.  10505  from 
the  prior  approval  requirements  of  49 
U.S.C.  10903,  et  seq.,  permitting  the 
(abandonment  of  or  discontinuance  of 

service  on)  a _ mile  line  of 

railroad  between  railroad  milepost 
_ _  near  (station  name),  and 


railroad  milepost _ ,  near  (station 

name)  in _ County(ies],  (State). 

The  proceeding  has  been  docketed  as 
No.  AB _ (Sub.  No _ X). 

PART  1152  [CORRECTED] 

5.  On  page  36111,  in  the  second 
column,  in  the  authority  citation  for  part 
1152,  in  the  second  line  “16  U.S.C.” 
should  read  “16  U.S.C.” 

BILLING  CODE  15054)1-0 


DEPARTMENT  OF  LABOR 

Employment  and  Training  ^ 
Administration 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Correction 

In  notice  document  91-17451  beginning 
on  page  33765  in  the  issue  of  Tuesday, 
July  23, 1991,  make  the  following 
correction: 

On  page  33766,  in  the  Brst  column, 
under  the  table,  in  the  Hie  line  at  the  end 
of  the  document,  “FR  Doc.  91-17450” 
should  read  “FR  Doc.  91-17451”. 

BILLMG  CODE  15054)1-0 


NATIONAL  SCIENCE  FOUNDATION 

Instrumentation  &  Facilities  Review 
Panel;  Meeting 

Correction 

In  notice  document  91-21123 
appearing  on  page  43799  in  the  issue  of 
Wednesday,  September  4, 1991,  in  the 
second  column,  in  the  Hie  line  at  the  end 
of  the  document,  “FR  Doc.  91-2123” 
should  read  “FR  Doc.  91-21123”. 

BILUNO  COOE  1505-01-0 


DEPARTMENT  OF  STATE 
Bureau  of  Consular  Affairs 
22  CFR  Part  43 
[Public  Notice  1477] 

Visas:  Documentation  of  Immigrants 
under  Section  132  of  Public  Law  101> 
649 

Correction 

In  rule  document  91-21543  beginning 


on  page  46094  in  the  issue  of  Monday. 
September,  9, 1991,  make  the  following 
corrections: 

1.  On  page  46094,  in  the  third  column, 
in  the  third  line  from  the  bottom,  “and” 
should  read  “any”. 

2.  On  page  46095,  in  the  second 
column,  in  the  second  line,  “as”  should 
read  “at”. 

3.  On  page  46097,  in  the  third  column, 
under  paragraph  (4),  in  the  third  line, 
“purpose.”  should  read  “purpose?”. 

4.  On  page  46099,  in  the  second 
column,  in  the  third  paragraph,  in  the 
eighth  line,  “that”  should  read  “the”. 

§  43.17  [Corrected] 

5.  On  page  46103,  in  the  second 
column,  in  §  43.17,  in  the  first  line,  “for” 
should  read  “of’. 

BILUNQ  CODE  1505-01-0 


DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affairs 

22  CFR  Part  41 

[Public  Notice  1468] 

Visas:  Documentation  of 
Nonimmigrants  Under  the  Immigration 
and  Nationality  Act,  as  Amended 

Correction 

In  proposed  rule  document  91-20838 
beginning  on  page  43565  in  the  issue  of 
Tuesday,  September  3, 1991,  make  the 
following  corrections: 

1.  On  page  43566,  in  the  third  column, 
under  Trade,  in  the  third  paragraph,  in 
the  ninth  line,  “charge”  should  read 
“change”. 

2.  On  the  same  page,  in  the  same 
column,  under  Substantial  Trade,  in  the 
last  line,  “numbers”  should  read 
“numerous”. 

3.  On  page  43567,  in  the  second 
column,  under  Commercial  Activity,  in 
the  next  to  last  line,  “crated”  should 
read  “created”. 

BILUNQ  CODE  15054)1-0 
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DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affairs 

(Public  Notice  147S] 

Registration  for  the  AA-1  Immigrant 
Visa  Program 

Correction 

In  notice  document  91-21544  beginning 
on  page  46104  in  the  issue  of  Monday, 
September,  9, 1991,  make  the  following 
correction: 

On  page  46106,  in  the  second  column, 
in  the  last  paragraph,  in  the  sixth  line, 
"December"  should  read  “September". 

BIUJNQ  CODE  ISOSCt-a 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  28 
(CGD  88-079] 

Commercial  Fishing  Industry  Vessel 
Regulations 

Corrections 

In  rule  document  91-19064  beginning 
on  page  40364  in  the  issue  of 
Wednesday,  August  14, 1991,  make  the 
following  corrections: 

1.  On  the  same  page,  in  the  first 
column,  in  the  summary,  in  the  third 
line,  "numbers"  should  read 
“numbered". 


2.  On  page  40372,  in  the  1st  column,  in 
the  last  paragraph,  in  the  13th  line,  the 
word  “obvious"  was  misspelled. 

3.  On  page  40378,  in  the  first  column, 
in  the  last  paragraph,  in  the  ninth  line, 
the  word  “principle"  was  misspelled. 

4.  On  page  40379,  in  the  first  column, 
in  the  last  paragraph,  in  the  last  line,  the 
word  “rulemaking"  was  misspelled. 

§  28.30  (Corrected] 

5.  On  page  40394,  in  the  third  column, 
in  §  28.30(a),  in  the  Hfth  line,  “of 
subchapter  S"  should  read  “of  33  CFR 
subchapter  S". 

§28.110  [Corrected] 

6.  On  page  40397,  in  §  28.110,  in  the 
table  at  the  top  of  the  page: 

a.  In  the  Hrst  column,  in  the  second 
entry,  in  the  second  line,  “beyond  cold" 
should  read  “beyond,  cold'. 

b.  In  the  third  column,  in  the  fourth 
entry,  in  the  second  line,  “hybrid 
immersion"  should  read  “hybrid, 
immersion". 

§28.115  [Corrected] 

7.  On  the  same  page,  in  the  Hrst 
column,  in  §  28.115,  in  the  second 
column  of  the  table,  in  the  fourth  entry, 
“160.50"  should  read  “160.050". 

§  28.120  [Corrected] 

8.  On  the  same  page,  in  the  third 
column,  in  §  28.120(h)(2),  “Rivers" 
should  read  “Rivers." 

§  28.135  [Corrected] 

9.  On  page  40399,  in  the  third  column, 
in  §  28.135(a),  in  the  second  line, 


"subpart  of  part"  should  read  “subpart 
or  part". 

10.  On  the  same  page,  in  §  28.135,  in 
the  table,  the  main  headings  should  be 
"Item"  and  “Markings  Required",  and 
“Name  of  vessel"  and  “Retroflective 
material"  should  be  subheadings  under 
“Markings  Required". 

§  28.140  [Corrected] 

11.  On  the  same  page,  in  §  28.140,  in 
the  Hrst  column  of  the  table,  in  the  sixth 
entry,  “Hydrostatis"  should  read 
“Hydrostatic". 

§  28.375  [Corrected] 

12.  On  page  40406,  in  the  second 
column,  in  §  28.375(c)(6),  “system:  and:" 
should  read  “system  and:". 

§  28.380  [Corrected] 

13.  On  the  same  page,  in  the  third 
column,  in  §  28.380(b),  in  the  Hfth  line, 
“an"  should  read  “and". 

§28.385  .[Corrected] 

14.  On  page  40407,  in  the  first  column, 
in  §  28.385(b],  in  the  fourth  line, 
“Superstructure"  should  read 
“Superstructures". 

§  28.410  [Corrected] 

15.  On  the  same  page,  in  the  second 
column,  the  section  heading  should  read 
as  set  forth  below: 

§  28.410  Deck  rails,  lifelines,  storm  rails,  and 
hand  grabs. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Rescission  of  0MB  Circulars 

agency:  Office  of  Management  and 
Budget. 

action:  Notice  of  Rescission  of  OMB 
Circulars. 

summary:  The  Director  of  OMB  issued  a 
press  release  on  September  19, 1991 
announcing  the  reform  of  the  OMB 
circular  system.  The  release  indicated 
that  Notices  of  Rescission  for  eleven 
specified  circulars  would  appear  in  the 
Federal  Register  on  October  1, 1991.  The 
circulars  proposed  for  elimination  are 
described  below. 
dates:  October  1. 1991. 

ADDRESSES:  725  17th  Street,  NW  room 
464,  OEOB  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rosalyn ).  Rettman,  Associate  General 
Counsel  for  Budget  on  (202)  395-5600. 
Darrell  A.  Johnson, 

Assistant  Director  for  Administration. 

Government  Publications 

agency:  Office  of  Management  and 
Budget,  Executive  Office  of  the 
President, 

ACTION:  Notice  of  Rescission  of  OMB 
Circular  No.  A-3. 

summary:  Notice  is  hereby  given  that 
the  Office  of  Management  and  Budget 
(OMB)  intends  to  rescind  Circular  No. 
A-3,  Government  Publications,  on 
November  15, 1991  except  as  provided 
below.  Certain  provisions  contained  in 
Circular  No.  A-3  will  be  incorporated 
into  Circular  No.  A-130,  Management  of 
Federal  Information  Policy. 

DATES:  Persons  who  wish  to  comment 
on  the  proposed  rescission  of  Circular 
No.  A-3  and  the  incorporation  of  its 
provisions  into  Circular  No.  A-130 
should  submit  their  comments  no  later 
than  on  October  31, 1991. 

ADDRESSES:  Comments  should  be 
addressed  to:  Peter  N.  Weiss, 

Information  Policy  Branch,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  room 
3235  New  Executive  Office  Building, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  N.  Weiss,  Information  Policy 
Branch,  telephone  (202)  395-^814.  Copies 
of  the  relevant  circular  are  available  at 
the  address  above. 

SUPPLEMENTARY  INFORMATION:  On 
September  19, 1991,  OMB  announced  its 
intention  to  reform  the  circular  system. 
This  initiative  involves  eliminating' 11 
circulars,  and  revising  20  of  the 
remaining  32  circulars.  Circular  No.  A-3 


establishes  policies  regarding  agency 
publications.  Circular  No.  A-3  would  be 
eliminated  as  a  separate  circular  in 
order  to  improve  consistency  and  avoid 
duplication  with  Circular  No.  A-130,  a 
comprehensive  circular  dealing  with 
information  policy.  Certain  of  the 
policies  contained  in  Circular  No.  A-3 
would  be  incorporated  in  Circular  No. 
A-130.  Specifically,  the  policies  and 
requirements  contained  in  sections  4, 
6(a)  and  6(b)  would  be  incorporated  into 
Circular  No.  A-130,  and  all  other 
provisions  of  Circular  No.  A-3  will  be 
rescinded.  Proposed  revisions  to 
Circular  No.  A-130,  including 
incorporation  of  Circular  No.  A-3,  will 
be  published  for  public  comment  on  or 
about  January  31, 1992.  These  provisions 
of  Circular  No.  A-3  will  remain  in  effect 
until  final  publication  of  a  revised 
Circular  No.  A-130. 

Policies  on  Construction  of  Family 
Housing 

AGENCY:  Office  of  Management  and 
Budget,  Executive  Office  of  the 
President. 

ACTION:  Notice  of  Rescission  of  OMB 
Circular  No.  A-18. 

SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Management  and  Budget 
(OMB)  intends  to  rescind  Circular  No. 
A-18,  Policies  on  Construction  of  Family 
Housing,  on  November  15. 1991,  except 
as  provided  below.  Certain  provisions 
contained  in  Circular  No.  A-18  will  be 
incorporated  into  Circular  No.  A-11, 
Preparation  and  Submission  of  Annual 
Budget  Estimates,  and  possibly  Circular 
No.  A-45,  Policy  Governing  Charges  for 
Rental  Quarters  and  Related  Facilities. 
DATES:  Persons  who  wish  to  comment 
on  the  proposed  rescission  of  Circular 
No.  A-18  and  the  incorporation  of  its 
provisions  in  Circular  Nos.  A-11  and  A- 
45  should  submit  their  comment  no  later 
than  on  October  31, 1991. 

ADDRESSES:  Comments  should  be 
addressed  to:  Richard  A.  Ong,  Deputy 
Associate  Administrator,  Office  of 
Federal  Procurement  Policy.  Office  of 
Management  and  Budget,  room  9001 
New  Executive  Office  Building, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Ong,  Office  of  Federal 
Procurement  Policy,  telephone  (202)  395- 
3300.  Copies  of  the  relevant  circular  are 
available  at  the  address  above. 
SUPPLEMENTARY  INFORMATION:  On 
September  19, 1991,  OMB  announced  its 
intention  to  reform  the  circular  system. 
This  initiative  involves  eliminating  11 
circulars,  and  revising  20  of  the 
remaining  32  circulars.  Circular  No.  A- 
18  esfablished'policies  for  budgeting. 


planning,  and  undertaking  the 
construction  of  Federally-owned 
housing  for  Federal  personnel  and  for 
employees  of  Government  contractors. 
The  circular  has  been  used  in 
considering  Federal  agency  estimates 
and  requests  for  funds  for  family 
housing  for  civilian  and  military 
personnel.  The  design  standards 
referenced  in  Circular  No.  A-18  are  no 
longer  readily  available  and  little  use  is 
now  made  of  the  circular.  Only  the 
major  policies  of  Circular  No.  A-18  will 
be  maintained  by  incorporating  them 
into  Circular  No.  A-11,  and  possibly 
Circular  No.  A-45,  Specifically,  we 
propose  initially  to  retain  only  the 
general  guidelines  in  Section  2  of 
Circular  No.  A-18  relating  to 
determining  whether  construction  of 
housing  is  appropriate.  Proposed 
revisions  to  Circular  Nos.  A-11  and  A- 
45  are  anticipated  in  July  1992.  These 
provisions  of  Circular  No.  A-18  will 
remain  in  effect  until  final  publication  of 
a  revised  Circular  No.  A-11  and 
possibly.  Circular  No.  A-45, 

Control  Over  the  Use  of  Foreign 
Currencies 

AGENCY:  Office  of  Management  and 
Budget,  Executive  Office  of  the 
President. 

action:  Notice  of  Rescission  of  OMB 
Circular  No.  A-20, 


summary:  Notice  is  hereby  given  that 
the  Office  of  Management  and  Budget 
(OMB)  intends  to  rescind  Circular  No. 
A-20,  System  of  Control  over  the  Use  of 
Foreign  Currencies.  The  provisions  of 
this  Circular  will  be  incorporated  into 
Circular  No.  A-11,  Preparation  and 
Submission  of  Budget  Estimates. 

DATES:  Persons  who  wish  to  comment 
on  the  proposed  rescission  of  Circular 
No.  A-20  and  the  incorporation  of  its 
provisions  into  Circular  No.  A-11  should 
submit  their  comments  no  later  than  on 
October  31, 1991. 

ADDRESSES:  Comments  should  be 
addressed  to:  Kelly  Lehman, 
International  Affairs  Division.  Office  of 
Management  and  Budget,  room  8225 
New  Executive  Office  Building, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT. 
Kelly  Lehman,  International  Affairs 
Division,  telephone  (202)  395-4580. 
Copies  of  the  relevant  circulars  are 
available  at  the  address  above. 
SUPPLEMENTARY  INFORMATION:  On 
September  19, 1991,  OMB  announced  its 
intention  to’ reform  the  circular  system. 
This  initiative  involves  eliminating  11 
circulars,  and  revising  20  of  the 
remaining  32  circulars.  Circular  No.  A- 
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20  provides  guidance  on  the  use  of  U.S. 
owned  foreign  currencies,  as  authorized 
by  sections  104  and  306  of  the 
Agricultural  Trade  and  Development 
Assistance  Act  of  1954,  as  amended 
(Pub.  L  480).  With  technical  changes. 
Circular  No.  A-20  guidance  will  be 
included  in  Circular  No.  A-11.  Proposed 
revisions  of  Circular  A-11  are 
anticipated  in  July  1992,  Circular  A-20 
will  remain  in  effect  until  final 
publication  of  a  revised  Circular  No.  A- 
11. 

Federal  Meteorological  Services 

agency:  OfHce  of  Management  and 
Budget,  Executive  OfHce  of  the 
President. 

ACTION:  Notice  of  Rescission  of  OMB 
Circular  No.  A-62. 

SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Management  and  Budget 
(OMB)  intends  to  rescind  Circular  No. 
A-62,  Policies  and  Procedures  for  the 
Coordination  of  Federal  Meteorological 
Services,  on  November  15, 1991. 

DATES:  Persons  who  wish  to  comment 
on  the  proposed  rescission  of  Circular 
No.  A-62  should  submit  their  comments 
no  later  than  on  October  31, 1991. 
ADDRESSES:  Comments  should  be 
addressed  to:  David  Gold,  Commerce/ 
Justice  Branch,  Transportation, 
Commerce  and  Justice,  Office  of 
Management  and  Budget,  room  9215 
New  Executive  Office  Building, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Gold,  Commerce/Justice  Branch, 
telephone  (202)  395-3914.  Copies  of  the 
relevant  circular  are  available  at  the 
address  above. 

SUPPLEMENTARY  information:  On 

September  19, 1991,  OMB  announced  its 
intention  to  reform  the  circular  system. 
This  initiative  involves  eliminating  11 
circulars,  and  revising  20  of  the 
remaining  32  circulars.  Circular  No.  A- 
62  prescribes  policy  guidelines  and 
procedures  for  planning  and  conducting 
Federal  meteorological  services  and 
applied  research  and  development  to 
improve  such  services.  These  policy 
guidelines  will  be  carried  out  through 
other  mechanisms,  with  the  Department 
of  Commerce  having  the  central  role 
with  respect  to  meteorological  services. 

Water  Data  Collection 

agency:  Office  of  Management  and 
Budget,  Executive  Office  of  the 
President. 

ACTION:  Notice  of  Rescission  of  OMB 
Circular  No.  A-67. 

SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Management  and  Budget 


(OMB)  intends  to  rescind  Circular  No. 
A-67,  water  data  collection.  Interagency 
coordination  of  water  data  will  continue 
through  another  mechanism. 

DATES:  Persons  who  wish  to  conunent 
on  the  proposed  rescission  of  Circular 
No.  A-67  should  submit  their  comments 
no  later  than  November  1, 1991. 
ADDRESSES:  Comments  should  be 
addressed  to:  Joel  Kaplan,  Interior 
Branch,  Natural  Resources  and  Energy 
and  Science,  Office  of  Management  and 
Budget,  room  8208  New  Executive  Office 
Building,  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joel  Kaplan,  Interior  Branch,  telephone 
(202)  395-4993.  Copies  of  the  relevant 
circular  are  available  at  the  address 
above. 

SUPPLEMENTARY  INFORMATION:  On 

September  19, 1991,  OMB  announced  its 
intention  to  reform  the  circular  system. 
This  initiative  involves  eliminating  11 
circulars,  and  revising  20  of  the 
remaining  32  circulars.  Circular  No.  A- 
67  establishes  policies  regarding  the 
collection  of  certain  water  data.  Circular 
A-67  will  be  eliminated  as  a  separate 
circular  because  the  circular  mechanism 
is  not  necessary  for  carrying  out  these 
procedures.  Because  water-related 
responsibilities  are  dispersed  throughout 
the  Executive  Branch  with  a  large 
number  of  Federal  agencies  collecting, 
analyzing,  and  disseminating  water 
resources  information,  the  coordination 
activities  established  under  Circular  No. 
A-67  will  continue  through  another 
mechanism. 

Policies  and  Guidelines  for  Federal 
Credit  Programs 

agency:  Office  of  Management  and 
Budget,  Executive  Office  of  the 
President. 

action:  Notice  of  Rescission  of  OMB 
Circular  No.  A-70. 

summary:  Notice  is  hereby  given  that 
the  Office  of  Management  and  Budget 
(OMB)  intends  to  rescind  Attachment  A 
to  Circular  No.  A-70,  Policies  and 
Guidelines  for  Federal  Credit  Programs, 
on  November  15, 1991,  except  as 
provided  below.  The  remaining 
provisions  of  Circular  No.  A-70  will  be 
incorporated  into  Circular  No.  A-129, 
Managing  Federal  Credit  Programs. 
DATES:  Persons  who  wish  to  comment 
on  the  proposed  rescission  of  Circular 
No.  A-70  and  the  incorporation  of  its 
provisions  into  Circular  No.  A-129 
should  submit  their  comments  no  later 
than  on  October  31, 1991. 

ADDRESSES:  Comments  should  be 
addressed  to:  Kim  Burke,  Budget 
Analysis  and  Systems  Division,  Office 
of  Management  and  Budget,  room  6025, 


New  Executive  Office  Building, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT:  - 
Kim  Burke.  Budget  Analysis  and 
Systems  Division,  telephone  (202)  395- 
3930.  Copies  of  the  relevant  circulars  are 
available  at  the  address  above. 
SUPPLEMENTARY  INFORMATION:  On 
September  19, 1991,  OMB  announced  its 
intention  to  reform  the  circular  system. 
This  initiative  involves  eliminating  11 
circulars,  and  revising  20  of  the 
remaining  32  circulars.  Circular  No.  A- 
70  establishes  policies  regarding  federal 
credit  programs.  Circular  No.  A-70  is 
being  consolidated  with  Circular  No.  A- 
129.  Attachment  A  of  the  circular, 
"Measuring  the  Subsidy  Element  of 
Federal  Financing”,  has  been 
superseded  by  the  Federal  Credit 
Reform  Act  of  1990.  The  remaining 
provisions  of  A-70  will  continue  in 
effect  until  they  are  consolidated  with 
A-129.  A  revised  with  Circular  No.  A- 
129  will  be  issued  July  1992. 

Indirect  Cost  Rates,  Audit,  and  Audit 
Follow-up  at  Educational  Institutions 

AGENCY:  Office  of  Management  and 
Budget;  Executive  Office  of  the 
President. 

ACTION:  Notice  of  Rescission  of  OMB 
Circular  No.  A-88. 

summary:  Notice  is  hereby  given  that 
the  Office  of  Management  and  Budget 
(OMB)  intends  to  rescind  Circular  No. 
A-88,  Indirect  Cost  Rates,  Audit,  and 
Audit  Follow-up  at  Educational 
Institutions.  The  provisions  of  Circular 
No.  A-88  will  be  incorporated  into 
Circular  No.  A-21,  Cost  Principles  for 
Educational  Institutions. 
dates:  Persons  who  wish  to  comment 
on  the  proposed  rescission  of  Circular 
No.  A-88  and  the  incorporation  of  its 
provisions  into  Circular  No.  A-21  should 
submit  their  comments  no  later  than  on 
October  31, 1991. 
addresses:  Comments  should  be 
addressed  to:  Palmer  Marcantonio, 

Office  of  Federal  Financial 
Management,  Office  of  Management  and 
Budget,  room  10235  New  Executive 
Office  Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Palmer  Marcantonio,  Office  of  Federal 
Financial  Management,  telephone  (202) 
395-3993.  Copies  of  the  relevant 
circulars  are  available  at  the  address 
above. 

SUPPLEMENTARY  INFORMATION:  On 

September  19, 1991,  OMB  announced  its 
intention  to  reform  the  circular  system. 
This  initiative  involves  eliminating  11 
circulars,  and  revising  20  of  the 
remaining  32  circulars.  Circular  No.  A- 
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88  establishes  policies  for  (a)  developing 
indirect  cost  rates,  (b)  auditing,  (c) 
correcting  system  deficiencies  and,  (d) 
resolving  questioned  costs.  All  the 
policies  contained  in  Circular  A-88  will 
be  incorporated  into  Circular  No.  A-21. 
Proposed  revisions  to  Circular  No.  A-21. 
including  incorporation  of  the  provisions 
of  Circular  No.  A-88,  will  be  published 
for  public  comment  on  or  about  May  31, 
1992.  The  provisions  of  Circular  A-88 
will  remain  in  efiect  until  the  final 
publication  of  Circular  No.  A-21. 

Direction  and  Ccmtrol  of  Utigatioa 

AGENCY:  Office  of  Management  and 
Budget,  Executive  Office  of  the 
President 

ACnON:  Notice  of  Rescission  of  OMB 
Circular  No.  A-99. 

SUMMAftv:  Notice  is  hereby  given  that 
the  Office  of  Management  and  Budget 
(OMB)  intends  to  rescind  Circular  No. 
A-09,  Direction  and  Control  of 
Litigation,  on  November  15, 1991,  except 
as  provided  below.  Certain  of  the 
provisions  contained  in  Circular  No.  A- 
99  will  be  incorporated  into  Circular  Na 
A-19,  Legislative  Coordination  and 
Clearance. 

dates:  Persons  who  wish  to  comment 
on  the  proposed  rescission  of  Circular 
No.  A-99  and  the  incorporation  of 
certain  of  its  provisions  into  Circular 
No.  A-19  should  submit  their  comments 
no  later  than  on  October  31, 1991. 
ADDRESS:  Comments  should  be 
addressed  to:  Bernard  H.  Martin, 
Assistant  Director  for  Legislative 
Reference.  Office  of  Management  and 
Budget  room  7202  New  Executive  Office 
Building,  Washington,  DC  20503. 

FOR  FURTHER  N«FORIIATK>N  CONTACT: 
Bernard  H.  Martin,  Legislative  Reference 
Division,  telephone  (202)  395-4864. 
Copies  of  the  relevant  circulars  are 
available  at  the  address  above. 
SUPFLEMENTARV  INFORMATION:  On 
September  19, 1991,  OMB  announced  its 
intention  to  reform  the  circular  system. 
This  initiative  involves  eliminating  11 
circulars,  and  revising  20  of  the 
remaining  32  circulars.  Circular  No.  A- 
99  establishes  guidelines  for  legislation 
covering  the  direction  and  ccHitrol  of 
litigation  before  the  courts  on  behalf  of 
departments  and  agencies.  Circular  No. 
A-99  would  be  eliminated  as  a  separate 
circular  and  its  provisions  included  in 
Circular  No.  A-19,  a  comprehensive 
circular  addressing  legislative  clearance. 
The  guidelines  contained  in  section  2  of 
Circidar  No.  A-99  would  be 
incorporated  into  Circular  No.  A-19.  and 
all  other  provisions  of  Circular  No.  A-9Q 
would  be  rescinded.  Proposed  revisions 
to  Circular  No.  A-19,-including 


incorporation  of  Circular  No.  A-99,  will 
be  published  for  public  comment  on  or 
about  February  1, 1992.  Section  2  will 
remain  in  effect  until  final  publication  of 
a  revised  Circular  No.  A-19. 

Evaluating  Leases  of  Capital  Assets 

agency:  Office  of  Management  and 
Budget,  Executive  Office  of  the 
President 

action:  Notice  of  Rescission  of  OMB 
Circular  No.  A-104. 


SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Management  and  Budget 
(OMB)  intends  to  rescind  Circular  No. 
A-104.  On  November  15, 1991,  except  as 
provided  below.  Certain  of  the 
provisions  contained  in  Circular  No.  A- 
104  will  be  incorporated  into  Circtdar 
No.  A-11,  Preparation  and  Submission 
of  Budget  Estimates. 

DATES:  Persons  who  wish  to  comment 
on  the  proposed  rescission  of  Circular 
No.  A-104  and  the  incorporation  of 
certain  of  Its  provisions  into  Circular 
No.  A-11  ^ould  submit  their  comments 
no  later  than  on  October  31, 1991. 

ADDRISS:  Comments  should  be 
addressed  to:  Robert  B.  Anderson, 

Office  of  Managemmit  and  Budget  room 
9002  New  Executive  Office  Building. 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  B.  Anderson,  telephone  (202) 
395-3381.  Ccqiies  of  the  relevant 
circulars  are  available  at  the  address 
above. 

SUFFLEMENTARY  INPORMATION:  On 

September  19, 1991,  OMB  announced  Its 
intention  to  reform  the  circxdar  system. 
This  initiative  involves  eliminating  11 
circulars,  and  revising  20  of  the 
remaining  32  circulars.  Circular  No.  A- 
104  prescribes  a  method  for  agencies  to 
use  in  conducting  economic  analysis  in 
determining  whether  to  lease  or 
purchase  a  capital  asset.  Parts  4,  5,  6 
paragraph  2.g  of  Appendix  A,  and 
Appendix  B  of  the  circular  would  be 
incorporated  into  Circular  No.  A-11,  and 
all  other  provisions  of  Circular  No.  A- 
104  will  be  rescinded.  These  provisions 
of  Circular  No.  A-104  compliment  the 
provisions  of  the  Budget  Enforcement 
Act  of  1990  dealing  with  capital  leases. 
Instructions  regarding  these  BEA 
provisions  would  be  included  in  Circular 
No.  A-11.  Proposed  revisions  to  Circular 
No.  A-11,  including  incorporation  of 
Circular  No.  A-104.  are  anticipated  in 
July  1991.  These  provisions  of  Circular 
No.  A-104  will  remain  in  effect  until 
final  publication  of  a  revised  Circular 
No.  A-19. 


Audiovisual  Activities 

AGENCY:  Office  of  Management  and 
Budget,  Executive  Office  of  the 
President 

ACTION:  Notice  of  Rescission  of  OMB 
Circular  No.  A-114. 


SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Management  and  Budget 
(OMB)  intends  to  rescind  Circular  No. 
A-114,  on  November  15, 1991,  except  as 
provided  below.  Certain  of  the 
provisions  contained  in  Circular  No.  A- 
114  will  be  incorporated  into  Circular 
No.  A-130,  Management  of  Federal 
Information  Policy. 

DATES:  Persons  who  wish  to  comment 
on  the  proposed  rescission  of  Circular 
No.  A-114  and  the  incorporation  of 
certain  of  its  provisions  into  Circular 
No.  A-130  should  submit  their  comments 
no  later  than  on  October  31, 1991. 

ADDRESS:  Comments  should  be 
addressed  to:  Peter  N.  Weiss, 
Information  Policy  Branch,  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget  room 
3235  New  Executive  Office  Building, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT. 
Peter  N.  Weiss,  Information  Policy 
Branch,  telephone  (202)  396-4814.  Copies 
of  the  relevant  ciroilars  are  available  at 
the  address  above. 

SUFFLEMENTARY  INFORMATION:  On 
September  19, 1991,  OMB  announced  its 
intention  to  reform  the  circular  system. 
This  initiative  involves  eliminating  11 
circulars,  and  revising  20  of  the 
remaining  32  circulars.  Circular  No.  A- 
114  established  policies  regarding 
agency  audiovisual  activities.  Circular 
No.  A-114  would  be  eliminated  as  a 
separate  circular  in  order  to  improve 
consistency  and  avoid  duplication  with 
Circular  No.  A-130,  a  comprehensive 
circular  dealing  with  information  policy. 
Specifically,  the  policies  and 
requirements  contained  in  sections  5, 

6(b)  through  6(f),  7(a),  7(b),  and  7(e) 
would  be  incorporated  into  Circular  No. 
A-130  or  other  appropriate  guidance, 
and  all  other  provisions  of  Circular  No. 
A-114  would  be  rescinded.  Proposed 
revisions  to  Circular  No.  A-130, 
including  incorporation  of  Circular  No. 
A-114.  will  be  published  for  public 
comment  on  or  about  January  31, 1992. 
These  provisions  of  Circular  No.  A-114 
will  remain  in  effect  until  final 
publication  of  a  revised  circular  No.  A- 
13a 
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Revisions  to  Transitional  Provisions;  Final 
Rule 
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DhPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  171 

rOocket  Nos.  HM-181  and  HM-142A; 
Amendment  No.  171-111] 

RIN  2137-AA01  and  2137-AB56 

Infectious  Substances  (Etiologic 
Agents);  Revisions  to  TransHionai 
Provisions 

AQENCV:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 

ACTION:  Final  rule;  partial  response  to 
petition  for  reconsideration. 

SUMMARY:  This  amendment  extends  the 
transition  provisions  in  49  CFR  171.14 
concerning  the  regulations  for  the 
transportation  of  infectious  substances 
(etiologic  agents),  which  were  published 
under  Docket  No.  HM-142A  (56  FR 197, 
January  3, 1991,  and  which  was 
incorporated  into  Docket  HM-181  in  a 
final  rule  published  September  18, 1991 
(56  FR  47158).  The  September  18, 1991, 
hnal  rule  extended  the  effective  date  for 
certain  quantities  of  infectious 
substances,  partially  in  response  to  a 
petition  for  reconsideration.  This  further 
revision  to  the  transition  provisions  in 
§  171.14  is  necessary  because  RSPA 
anticipates  issuing  a  further  response  to 
the  petition  for  reconsideration  in  a 
forthcoming  corrections  document.  This 
amendment  also  makes  a  minor 
technical  correction  to  S  171.14(b)(4)(ii). 
EFFECTIVE  DATE:  October  1, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  Edmonson,  Offfce  of  Hazardous 
Materials  Standards,  Research  and 
Special  Programs  Administration,  400 
Seventh  St.,  SW.,  Washington,  DC 
20590-0001,  telephone:  (202)  366-4488. 
SUPPLEMENTARY  INFORMATION:  The 
definition  and  packaging  provisions  for 
infectious  substances  (etiologic  agents) 
were  issued  in  a  final  rule  under  Docket 
HM-142A  (56  FR  197,  January  3, 1991), 
entitled  “Etiologic  Agents.”  The  final 
rule  issued  under  Docket  HM-181 
(published  December  21, 1990,  55  FR 
52402)  expanded  the  provisions  issued 
under  Docket  HM-142A  and  authorized 
the  term  “infectious  substances”  as 
synonymous  with  the  term  “etiologic 
agents.”  Although  the  final  rule  under 
Docket  HM-142A  was  published 
subsequent  to  the  final  rule  under  HM- 
181,  the  intent  of  Docket  HM-142tA  was 
to  provide  interim  provisions  for  the 
transportation  of  infectious  substances 
(etiologic  agents)  until  the  October  1, 

1991  effective  data  under  Docket  HM- 
181. 


RSPA  received  a  petition  for 
reconsideration  of  Docket  HM-142A 
from  the  National  Solid  Wastes  ' 
Management  Association  that  raised 
several  issues  concerning  the  potential 
impact  of  the  final  rule  on  the  waste 
management  industry.  RSPA  delayed 
the  effective  date  of  the  final  rule  to 
September  30, 1991  (56  FR  7312),  to 
provide  more  time  to  evaluate  the 
petition. 

Because  RSPA  intended  that  the 
provisions  of  Docket  HM-181  supersede 
those  in  Docket  HM-142A,  RSPA 
incorporated  Docket  HM-142A  into 
Docket  HM-181  on  September  18, 1991, 
and  extended  the  effective  date  for 
cultures  of  infectious  substances 
(etiologic  agents)  of  50  ml  or  less  total 
quantity  per  package  from  October  1, 
1991,  to  October  1, 1992.  For  infectious 
substances  not  meeting  that  exception 
the  effective  date  remained  October  1, 

1991.  At  that  time,  RSPA  anticipated 
that  the  correction  document  for  HM- 
181  would  be  issued  in  the  near  future. 
Unfortunately,  due  to  the  complexity 
and  length  of  the  corrections  document, 
it  will  not  be  possible  to  publish  it  by 
October  1, 19^. 

Therefore,  RSPA  is  revising  the 
transitional  provisions  for  all  infectious 
substances  to  extend  the  effective  date 
for  hazard  communication  (shipping 
papers,  maiicing,  and  labeling)  and 
classification  requirements  to  October  1, 

1992.  In  addition,  a  minor  technical 
correction  is  made  in  $  171.14(b)(4)(ii). 

Administrative  Notices 

A.  Executive  Order  12291 

This  final  rule  has  been  reviewed 
under  the  criteria  specified  in  section 
1(b)  of  Executive  Order  12291  and  is 
determined  not  to  be  a  major  rule. 
However,  it  is  a  significant  rule  under 
the  regulatory  procedures  of  the 
Department  of  Transportation  (44  FR 
11034).  This  rule  does  not  require  a 
Regulatory  Impact  Analysis,  or  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
(42  U.S.C.,  4321  et  seq.)  This  final  rule 
does  not  impose  additional  requirements 
and  has  the  net  result  of  reducing  costs 
imposed  under  the  final  rule  published 
in  the  Federal  Register  on  December  21, 
1990,  without  reducing  safety  (55  FR 
62402).  The  original  regulatory 
evaluation  of  the  final  rule  was  not 
modified  because  the  changes  made 
under  this  rule  will  result  in  minimal 
economic  impact  on  industry. 

B.  Executive  Order  12612 

This  action  has  been  analyzed  in 
accordance  with  Executive  Order  12612 
(“Federalism”).  It  has  no  substantial 


direct  effect  on  the  States,  on  the  current 
Federal-State  relationship,  or  the  current 
distribution  of  power  and 
responsibilities  among  levels  of 
government.  Thus,  this  final  rule  : 
contains  no  policies  that  have  < 

Federalism  implications,  as  defined  in 
Executive  Order  12612,  and  no 
Federalism  Assessment  is  required. 

C.  Impact  on  Small  Entities 

Based  on  limited  information 
concerning  size  £uid  nature  of  entities 
likely  to  be  affected  by  this  rule,  I  certify 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  regulatory  flexibility  analysis  is 
available  for  review  in  the  docket. 

D.  Paperwork  Reduction  Act 

This  amendment  imposes  no  changes 
to  the  information  collection  and 
recordkeeping  requirements  contained 
in  the  December  21, 1990  final  rule, 
which  was  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C.  chapter  35. 

E  Regulatory  Information  Number 
(RIN) 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Rej^lations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross-reference 
this  action  with  the  Unified  Agenda. 

List  of  Subjects  on  49  CFR  Part  171 

Exports,  Hazardous  materials 
transportation.  Hazardous  waste. 
Imports,  Incorporation  by  reference. 
Reporting  and  recordkeeping 
requirements. 

In  cmisideration  of  the  foregoing,  49 
CFR  part  171,  is  amended  as  follows: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS  AND  DEFINITiONS 

1.  The  authority  citation  for  part  171 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C  1802, 1803, 1804, 
1805, 1808, 1818: 49  CFR  part  1. 

2.  Section  171.14  is  amended  by 
removing  paragraph  (b)(l)(iii)  and 
revising  paragraphs  (b)(2)(ii)  and 
(b)(4)(ii)  to  read  as  follows: 

#171.14  TransItionalprovMonsfor 
Implementing  requireiiiente  baeed  on  the 
UN  Recommendetions. 

#  *  '  *  •  • 

(b)  *  *  • 
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Title  3 —  Executive  Order  12774  of  September  27,  1991 

The  President  Continuance  of  Certain  Federal  Advisory  Committees 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  and  in  accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act,  as  amended  (5  U.S.C.  App.),  it  is  hereby 
ordered  as  follows: 

Section  1.  Each  advisory  committee  listed  below  is  continued  until  September 
30, 1993. 

(a)  Committee  for  the  Preservation  of  the  White  House;  Executive  Order  No. 
11145,  as  amended  (Department  of  the  Interior). 

(b)  Federal  Advisory  Council  on  Occupational  Safety  and  Health;  Executive 
Order  No.  12196,  as  amended  (Department  of  Labor). 

(c)  President’s  Commission  on  White  House  Fellowships;  Executive  Order 
No.  11183,  as  amended  (Office  of  Personnel  Management). 

(d)  President’s  Committee  on  the  Arts  and  the  Humanities;  Executive  Order 
No.  12367,  as  amended  (National  Endowment  for  the  Arts). 

(e)  President’s  Committee  on  the  International  Labor  Organization;  Execu¬ 
tive  Order  No.  12216  (Department  of  Labor). 

(f)  President’s  Committee  on  Mental  Retardation;  Executive  Order  No.  11776 
(Department  of  Health  and  Human  Services). 

(g)  President’s  Committee  on  the  National  Medal  of  Science;  Executive 
Order  No.  11287,  as  amended  (National  Science  Foundation). 

(h)  President’s  Council  on  Physical  Fitness  and  Sports;  Executive  Order  No. 
12345,  as  amended  (Department  of  Health  and  Human  Services). 

(i)  President’s  Export  Council;  Executive  Order  No.  12131,  as  amended 
(Department  of  Commerce). 

(j)  President’s  National  Security  Telecommunications  Advisory  Committee; 
Executive  Order  No.  12382,  as  amended  (Department  of  Defense). 

Sec.  2.  Notwithstanding  the  provisions  of  any  other  Executive  order,  the 
functions  of  the  President  under  the  Federal  Advisory  Committee  Act  that  are 
applicable  to  the  committees  listed  in  Section  1  of  this  order,  except  that  of 
reporting  annually  to  the  Congress,  shall  be  performed  by  the  head  of  the 
department  or  agency  designated  after  each  committee,  in  accordance  with 
the  guidelines  and  procedures  established  by  the  Administrator  of  General 
Services. 

Sec.  3.  The  following  Executive  orders  or  sections  thereof,  which  established 
committees  that  have  been  terminated  or  whose  work  has  been  completed,  are 
revoked: 

•  (a)  Section  3-401  of  Executive  Order  No.  12661,  as  amended  by  Executive 
Order  No.  12716,  establishing  the  National  Commission  on  Superconductivity: 
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(b)  Executive  Order  No.  12686,  as  amended  by  Executive  Order  No.  12705, 
establishing  the  President's  Commission  on  Aviation  Security  and  Terrorism; 
and 

(c)  Executive  Order  No.  12658,  as  amended  by  Executive  Order  No.  12665, 
establishing  the  President’s  Commission  on  Catastrophic  Nuclear  Accidents. 
Sec.  4.  Executive  Order  No.  12692  is  superseded. 

Sec.  5.  This  order  shall  be  effective  September  30, 1991. 


[FR  Doc.  91-23839 
Filed  9-30-91:  12:57  pm] 
Billing  code  3195-01-M 
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CFR  ISSUANCES  1991 

January — July  1991  Editions  and  Projected  October, 
‘  1991  Editions 


This  Kst  sets  out  the  CFR  issuances  for  the  January— Juty  1991 
editions  and  projects  the  publication  plans  for  the  October,  1991 
quarter.  A  projected  schedule  that  will  include  the  January,  1992 
quarter  will  appear  in  the  first  Federal  Register  issue  of  January. 

For  priditg  infonnation  on  available  1990—1991  voimnes 
consult  the  CFR  checklist  which  appem  every  Monday  in  the 
Federal  Register. 

Pricing  information  is  not  available  on  projected  issuances.  The 
weekly  CFR  checklist  and  the  monthly  List  of  CFR  Sections 
Affected  will  continue  to  provide  a  cumulative  Kst  of  CFR  titles  and 
parts,  revision  date  and  price  of  each  volume. 

Normally,  CFR  volumes  are  revised  according  to  the  following 
schedule: 

Titles  1—16— January  1 
Titles  17— 27— April  1 
Titles  28—41 — July  1  ’ 

Titles  42— 50— October  1 

All  volumes  listed  below  will  adhere  to  th^  scheduled  revision 
dates  unless  a  notation  in  the  listing  indicates  a  different  revision 
date  for  a  particular  volume. 

'Indicates  volume  is  stMl  in  production. 

■  Titles  revised  as  of  January  1, 1991  editions: 

Tme  < 

1-199 
200-End 

10  Parts: 

0-50 
51-199 

200-399  (Cover  only) 

400-499 
500-End 

11 

12  Parts: 

1-199 
200-219 
220-299 
300-499 
600-599 
600-End 

13  V 
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15  Parts: 
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800-End 

16  Parts: 

0-149 
150-999 
1000-End 


CFR  Index 

’ 
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200-End 

1  (S§  1.61-1.169) 

1  (SS  1.170-1.300)  .  . 

20  Parts: 

1  (§S  1.301-1.400) 

1-399 

1  (§§  1.401-1.500) 

400-499 

1  (SS  1.501-1.640) 

500-End 
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1-99 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS— OCTOBER  1991 


This  table  is  used  by  the  Office  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
comment  deadlines,  which  appear  in 
agency  documents.  In  computing  these 


dates,  the  day  after  publication  is 
counted  as  the  Hrst  day. 

When  a  date  falls  on  a  weekend  or 
holiday,  the  next  Federal  business  day 
is  used.  (See  1  CFR  18.17) 


A  new  table  will  be  published  in  the 
Hrst  issue  of  each  month. 


H 


Date  of  FR 

15  DAYS  AFTER 

30  DAYS  AFTER 

45  DAYS  AFTER 

60  DAYS  AFTER 

90  DAYS  AFTER 

PUBUCATION 

PUBUCATION 
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December  30 
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December  2 

January  2 
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January  6 

October  9 
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November  25 

December  9 

January  7 

October  10 
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November  12 

November  25 

December  9 

January  8 

October  11 
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November  12 

November  25 

December  10 

January  9 

October  15 

October  30 

November  14 

November  29 

December  16 

January  13 

October  16 

October  31 

Noven-rb^r  15 

December  2 

December  16 

January  14 
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November  1 
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December  2 

December  16 

January  15 

October  18 

November  4 

November  18 
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December  17 

January  16 

October  21 

November  5 

November  20 

December  5 

December  20 

January  21 

October  22 

Novennber  6 

November  21 

December  6 

December  23 

January  21 

October  23 

November  7 

November  22 

December  9 

December  23 

January  21 

October  24 

November  8 

November  25 

December  9 

December  23 

January  22 

October  25 

November  12 

November  25 

December  9 

December  24 

January  23 

October  28 

November  12 

November  27 

December  12 

December  27 

January  27 

October  29 

November  13 

November  29 

December  13 

December  30 

January  27 

October  30 

November  14 

November  29 

December  16 

December  30 

January  28 

October  31 

November  15 

December  2 

December  16 

December  30 

January  29 

Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  ^proval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  102d  Congress,  1st  Session,  1991. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington,  DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements 
of  newly  enacted  laws  and  prices). 
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□YES, 


Superintendent  of  Documents  Subscriptions  Order  Form 

To  fax  your  orders  and  inquiries-(2e2)  275-0019 

lease  send  me _ subscriptions  to  PUBLIC  LAWS  for  the  102d  Congress,  1st  Session,  1991 


I _ I  JL  please  send  me _ subscriptions  to  PUBLIC  LAWS  for  the  102d  Congress,  1st  Session,  1991 

for  $119  per  subscription. 

1.  The  total  cost  of  my  order  is  $ _ All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 

International  customers  please  add  25%. 

Please  Type  or  Print 

2.  _  3.  Please  choose  method  of  payment: 


(Company  or  personal  name) 
(Additional  address/anention  line) 


(Street  address) 

(City,  State,  ZIP  Code) 

i _ I _ 

(Daytime  phone  including  area  code) 


3.  Please  choose  method  of  payment: 

I  I  Check  payable  to  the  Superintendent  of  Documents 
CH  GPO  Deposit  Account  I  rn  -rTTi-n 

□  VISA  or  MasterCard  Account 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Signature) 

4.  Mail  To:  Superintendent  of  Documents,  Govenunent  Printing  Office,  Washington,  D.C.  20402-9371 


V- 

A  '  i 

"1 

1  1 

Public  Papers 
of  the 
Presidents 
of  the 

United  States 

Annual  voiimws  containing  the  public  messages 
and  statementa,  news  conferences,  and  other 
selected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  available;  other 
votunMU  not  hated  are  out  of  print. 


Jimmy  Carter 

19tMt-81 

(Book  li) . . S22.08 

19W-81 

(Book  III) - S34M 


Ronald  Reagan 

ign - 42S.00 

1962 

(Book  II) _ 425i» 

1963 

(Book  I) . . ..431.00 

1963 

(Book  II) - 432.00 

1964 

(Book  I) - - 438.00 

1964 

(Book  II) . . 4364» 

1965 

(Book  I) . 434.00 

190S 

(Book  II) . 430.00 

1986 

(Book  I) . 437.00 

1088 

(Book  II) - $35a0 

1067 

(Book  I) - t33J» 

1967 

(Book  II) - 435416 

1988-09 

(Book  I) - 4394» 

1988-69 

(Book  n)  ,,,,,, . $38.00 

Published  by  the  Office  of  the  Federal  Register.  National 

Archives  and  Records  Administration 

Order  from  Superintendent  of  Documents.  U.S. 
Government  Printing  Office.  Washingon.  D.C.  20402-9325. 


George  Busli 

1969 

(Book  q - 4384» 

1968. 

(Baokll) _ $4940 


(Raw.  6-91) 


COO'c- 


***^1  - 


New  Publication 

List  of  CFR  Sections 
Affected 

1973-1985 
A  Research  Guide 

These  four  volumes  contain  a  compilation  of  the  “List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 

Volume  I  (Titles  1  thru  16) . $27.00 

Stock  Number  069-000-00029-1 

Volume  II  (Titles  17  thru  27) . $25.00 

Stock  Number  069-000-00030-4 

Volume  ill  (Titles  28  thru  41) . $28.00 

Stock  Number  069-000-00031  -2 

Volume  IV  (Titles  42  thru  50) . $25.00 

Stock  Number  069-000-00032-1 


Superintendent  of  Documents  Publications  Order  Form 


Charge  your  order. 

^962  /rt  easyl 

Please  Type  or  Print  (Form  is  aligned  for  typewriter  use.)  To  tax  your  orden  and  inquiri«s-(202)  275-2529 

Prices  include  regular  domestic  postage  and  handling  and  are  good  through  7/91.  After  this  date,  please  call  Order  and 
Information  Desk  at  202-783-3238  to  verify  prices.  International  customers  please  add  25%. 


Stock  Number 


021-602-00001-9 


\wsmm 


Tide 


Bestselline  Government  Books 


Price 

Each 

Total 

Price 

FREE 

FREE 

Total  for  Publications 


(Compai^  or  personal  name) 
(Additional  addiess/attention  line) 
(Street  address) 


(City,  State,  ZIP  Code) 

i _ ) _ 

(Daytime  phone  including  area  code) 

Mafl  To:  Superintendent  of  Documents 
Oovemment  Printing  Office 
IMuhington,  DC  20402-9325 


(Please  type  or  print) 


Please  Choose  Method  of  Payment: 

I  I  Check  payable  to  the  Superintendent  of  Documents 
CH  GPO  Deposit  Account  I  I  I  I  I  1  JJ-D 
□  VISA  or  MasterCard  Account  _ 


(Credit  card  expiration  date)  Thank  you  for  your  order! 
(Signature)  ""  '■*' 


Microfiche  Editions  Available... 

Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  mici^che 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulatioiis 

The  Code  of  Federal  Regulations, 
comprising  approximately  196  vofaimes 
and  revised  at  least  once  a  year  on  a 
quarterly  basts,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register: 

One  year:  $195 
Six  months:  $97S0 

Code  of  Federal  Regulations; 
Current  year  (as  issued):  $188 


*6462 


□  YES, 


SupertetendeBt  of  Documents  Subscriptions  Order  Form 

Chargo  your  ordor. 

IVa  oasy! 


Ctwg*  ordars  may  b*  Mtiihonad  10  llw  GPO  ORtar 
daak  it  (202)  783-3238  from  8:00  a.m.  laaMpjll. 
aartam  tkna.  IHonday-FiMay  (axoapi  hofrd^) 


please  send  me  the  following  indicated  subacriptioas: 


Mi  NCaOHCHE  FORMAT: 

_ Fodsral  RegMar  _ One  yaw.  $195  _ Sii  auntto:  S87S0 

_ Coda  o(  FadarM  RsguMhma:  _ Cunant  year  $188 


1.  The  total  coat  ot  try  order  is  $ _ All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 

International  customers  please  add  25%. 

Please  Type  or  Print 


2. 


(Conxnny  or  persooal  aame) 


(Additional  address/attention  lincT 


3.  Please  choose  method  payment: 

□  Check  payable  to  the  Superintendent  of  Documents 

O  GPO  Deposit  Account  1  [  I  1  1  1  1  i~r~l 
I  I  VISA  or  MasteiCard  Account 


(Street  address) 


Sane.  ZIP  Code) 

1 _ L 


n  I  I  I  1  I  t  I  I  1  I  I  i  iTTrm 

_  Thaik  you  for  your  order! 

(Credit  card  exptrmon  due) 


(Daytinif  phone  iackiding  area  code) 


(Signanirc) 

4.  hfaB  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402-9371 


qUv.2/90) 


j 


i: 


■ 


i 


